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SLAVERY IN THE COLONIES. 

Human Slavery, as it existed in the pa* 
gan world, and especially in the infancy, vig- 
or, and decline of Greek and Koman civiliza- 
tion, gradually died out in the advancing 
light of Christianity. When Columbus open- 
ed the New World to European enterprise 
and settlement, the serfdom of Russia and 
Hungary, and the mild bondage of Turkey 
-^each rather an Asiatic or Scythian than a 
European power — were the last remaining 
vestiges of a system which had pervaded, and 
mastered, and ruined, the vast empires of Al- 
exander and the Caesars. The few ignorant 
and feeble dependents elsewhere held in vir- 
tual bondage by force rather of custom than 
of positive law, serve rather to establish than 
disprove this general statement. 

Lust of gold and power was the main im- 
pulse of Spanish migration to the marvelous 
regions beyond the Atlantic. And the soft 
and timid Aborigines of tropical America, 
especially of its islands, were first compelled 
to surrender whatever they possessed of the 
precious metals to the imperious and grasp- 
ing strangers ; next forced to disclose to those 
strangers the sources whence they were most 
readily obtained ; and finally driven to toil 
and delve for more, wherever power and greed 
supposed they might most readily be obtained. 
From this point, the transition to general en- 
slavement was ready and rapid. The gentle 
and indolent natives, unaccustomed to rug- 
ged, persistent toil, and revolting at the harsh 
and brutal severity of their Christian mas- 
ters, had but one unfailing resource — death. 
Through privation, hardship, exposure, 
fatigue and despair, they drooped and died, 
until millions were reduced to a few miser- 
able thousands within the first century of 
Spanish rule in America. 

A humane and observant priest (Las Casas,) 
witnessing these cruelties and sufferings, was 
moved by pity to devise a plan for their ter- 
mination. He suggested and urged the poli- 
cy of substituting for these feeble and perish- 
ing " Indians" the hardier natives of Western 
1 



Africa, whom their eternal wars and maraud- 
ing invasions were constantly exposing to 
captivity and sale as prisoners of war, and 
who, as a race, might be said to be inured t« 
the hardships and degradations of Slavery 
by an immemorial experience. The sugges- 
tion was unhappily approved, and the woea 
and miseries of the few remaining Aborigines 
of the islands known to us as " West Indies," 
were inconsiderably prolonged by exposing 
the whole continent for unnumbered genera- 
tions to the evils and horrors of African slave- 
ry. The author lived to perceive and deplore 
the consequences of his expedient. 

The sanction of the Pope having been ob- 
tained for the African slave-trade by repre- 
sentations which invested it with a look of 
philanthropy, Spanish and Portuguese mer- 
cantile avarice was readily enlisted in its 
prosecution, and the whole continent, north 
and south of the tropics, became a slave-mart 
before the close of the sixteenth century. 

Holland, a comparatively new and Pro- 
testant state, unable to shelter itself from the 
reproaches of conscience and humanity be- 
hind a Papal bull, entered upon the new traf- 
^c more tardily ; but its profits soon overbore 
all scruples, and British merchants were not 
proof against the glittering evidences of their 
success. But the first slave-ship that ever 
entered a North American port for the sale 
of its human merchandise, was a Dutch trad- 
ing-vessel which landed twenty negro bond- 
men at Jamestown, the nucleus of Virginia, 
almost simultaneously with the landing of the 
Pilgrims of the Mayflower on Plymouth rock, 
Dec. 22d, 1620. 

The Dutch slaver had chosen his market 
with sagacity. Virginia was settled by Ca- 
valiers — gentlemen-adventurers aspiring to 
live by their own wits and other men's labor 
— with the necessary complement of follow- 
ers and servitors. Few of her pioneers cher- 
ished any earnest liking for downright, per- 
sistent, muscular exertion ; yet some ex- 
ertion was urgently required to clear away 
the heavy forest which all but covered the 
soil of the infant colony, and grow the To- 
bacco which easily became its staple export^ 
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by means of which nearly everything required 
by its people but food was to be paid for 
in England. The slaves, therefore, found 
ready purchasers at satisfactory prices, and 
the success of the first venture induced others ; 
until not only Virginia but everv part of 
British America was supplied with African 
slaves. 

This traffic, with the bondage it involved, 
had no justification in British nor in the early 
colonial laws ; but it proceeded nevertheless, 
much as an importation of dromedaries to re- 
place with presumed economy our horses 
and oxen might now do. Georgia was the 
first among the colonies to resist and remand 
it in her original charter under the lead of 
her noble founder-Governor, General Ogle- 
thorpe ; but the evil was too formidable and 
inveterate for local extirpation, and a few 
years saw it established, even in Georgia ; 
first evading or defying, and at length mold- 
ing and transforming the law. 

It is very common at this day to speak of 
our revolutionary struggle as commenced and 
hurried forward by a union of free and slave 
colonies ; but sucn is not the fact. However 
slender and dubious its legal basis, Slavery ex- 
isted in each and all of the colonies that unit- 
ed to declare and maintain their independ- 
ence. Slaves were proportionately more nu- 
merous in certain portions of the South ; but 
they w^ere held with impunity throughout 
the North, advertised like dogs or horses, and 
sold at auction, or otherwise, as chattels. Yer- 
mont, then a territory in dispute between New- 
Hampshire and New-York, and with very 
few civilized inhabitants, mainly on its south- 
ern and eastern borders, is probably the only 
portion of the revolutionary confederation 
never polluted by the tread of a slave. 

The spirit of liberty, aroused or intensi- 
fied by the protracted struggle of the colo- 
nists against usurped and abused power in 
the mother country, soon found itself engaged 
in natural antagonism against the current 
form of domestic despotism. "How shall 
we complain of arbitrary or unlimited power 
exerted over us, while we exert a still more 
despotic and inexcusable power over a ^de- 
pendent and benighted race ?" was very fair- 
ly asked. Several suits were brought in 
Massachusetts — where' the fires of liberty 
burnt earliest and brightest — to test the legal 
right of slaveholding ; and the leading Whigs 
gave their money and their legal services to 
support these actions, which were generally, 
on one ground or another, successful. Efforts 
for an express law of emancipation, however, 
failed even in Massachusetts ; the Legislature, 
doubtless, apprehending that such a measure, 
by alienating the slaveholders, would increase 
the number and power of the Tories ; but in 
1777, a privateer having brought a lot of 
captured slaves into Jamaica, and advertised 
them for sale, the Grcneral Court, as the leg- 
islative assembly was called, interfered and 



had them set at liberty. The first Continent- 
al Congress which resolved to resist the 
usurpations and oppressions of Great Britain 
by force, had already declared that our strug- 
gle would bo " for the cause of human na- 
ture," which the Congress of 1776, under 
the lead of Thomas Jefferson, expanded into 
the noble affirmation of the right of " all men 
to life, liberty, and the pursuit of happiness" 
contained in the immortal preamble to the 
Declaration of Independence. A like aver- 
ment that * all men are born free and equal,' 
was in 1780 inserted in the Massachusetts Bill 
of Rights ; and the Supreme Court of that 
State, in 1783, on an indictment of a master 
for assawlt and battery, held this declaration 
a bar to slaveholding henceforth in the state. 

A similar clause in the second Constitution 
of New-Hampshire, was held by the courts 
of that State to secure freedom to every child, 
born therein after its adoption. Pennsylvania, 
in 1780, passed an act prohibiting thefurther 
introduction of slaves and securing freedom 
to all persons born in that State thereafter. 
Connecticut and Rhode Island passed similar 
acts in 1784. Virginia, 1778, on motion 
of Mr. Jefferson, prohibited the further 
importation of slaves; and in 1782, re- 
moved all legal restrictions on emancipa- 
tion : Maryland adopted both of these in 1783. 
North Carolina, in 1786, declared the intro- 
duction of Slaves into that state" of evil con- 
sequences and highly impolitic," and imposed 
a duty of £5 per head thereon. New-York 
and New-Jersey followed the example of 
Virginia and Maryland, including the domes- 
tic in the same interdict with the foreign slave 
trade. Neither of these States, however, de- 
clared a general emancipation until many 
years thereafter, and Slavery did not wholly 
cease in New- York until about 1830, nor in 
New-Jersey till a much later date. The 
distinction of free and slave States, with the 
kindred assumption of a natural antagonism 
between the North and South, was utterly 
unknown to the men of the Revolution. 

Before the Declaration of Independence, 
but during the intense ferment which preced- 
ed it, and distracted public attention from 
everything else, Lord Mansfield had rendered 
his judgment from the King's Bench, which 
expelled Slavery from England, and ought to 
have destroyed it in the colonies as well. 
The plaintiff in this famous case was 
James Somerset, a native of Africa, car- 
ried to Virginia as a slave, taken thence 
by his master to England, and there in- 
cited to resist the claim of his master to 
his services, and assert his right to liberty. 
In the first recorded case, involving the 
legality of modern slavery in England, it 
was held (1697) that negroes, " being usual- 
ly bought and sold among merchants as mer- 
chandise, and also being infidels, there might 
be a property in them sufficient to maintain 
trover. " But this was overruled by Chief Ju* 
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kice Holt from the King's Bench (1697,) rul- claim to spacious dominions outside of their 
ing that " so soon as a negro lands in England proper boundaries ; while New-Hampshire 
he is free ;" and again, (1702) that *• there is no (save in Vermont), Rhode Island, New-Jer- 
such thing as a slave by the law of England." sey, Maryland, Delaware, and South Caro- 
This judgment proving exceedingly trouble- lina, possessed no such boasted resources to 
some to planters and merchants from slave- meet the war-debts constantly augmenting, 
holding colonies visiting the mother country They urged, therefore, with obvious justice, 
with their servants, the merchants concerned that these unequal advantages ought to be 
in the American trade, in 1729, procured from surrendered, ana all the lands included within 
Yorke and Talbot, the Attorney General and the territorial limits of the Union, but out- 
Solicitor General of the Crowny a written side of the proper and natural boundaries of 
opinion that negroes, legally enslaved else- the several States, respectively, should bo 
where, might be held as slaves in England, ceded to, and held by, Congress, in trust for 
and that even baptism was no bar to the mas- the common benefit of all the States, and 
ter's claim. This opinion was, in 1749, held their proceeds employed in satisfaction of the 
to be sound law by Yorke (now Lord Hard- debts and liabilities of the Confederation. This 
wicke), sitting as Judge, on the ground that, reasonable requisition was ultimately, but 
if the contrary ruling of Lord Holt were up- with some reservations, responded to. Vir- 
held, it would abolish slavery in Jamaica or ginia reserved a suflBciency beyond the Ohio 
Virginia as well as in England ; British law to furnish the bounties promised to her re- 
being paramount in each. Thus the law volutionary officers and soldiers. Connecti- 
stood until Lord Mansfield, in Somerset's cut, a western reserve, since largely settled 
case, reversed it with evident reluctance, and from the parent State. Massachusetts re- 
after having vainly endeavored to bring about served five millions of acres, located in West- 
an accommodation between the parties, ern New York, which she claimed to be 
When delay would serve no longer, and a entitled by her charter to own. In either of 
judgment must be rendered, Mansfield declar- these cases, the fee only was reserved, the 
ed it in these memorable words : sovereignty being surrendered. 

" We cannot direct the law ; the law mnst di- The cessions were severally made during, 
rect us. ♦ ♦ ♦ The state of Slaverjr is of such a Or directly after, the close of the Revolution- 
nature that it is incapable of being introduced on ary War. And one of the most obvious du- 
any reasons nnoral or political, but only bv posi- ties devolved on the Continental Congress, 
two law. which preserves its force long after the ^i,- v> i.r.^A •* • • -r*!.-! j i v^ ^» 
rcMons, occasion, and time itself whence it was ^^J*^ held its sessions m Philadelphia di- 
created, is erased from the memory. It is so odi- rectly after the close of that exhausting strug- 
ous that nothing can be sufficient to support it gle, was the framing of an act or ordinance 
but positive law. Whatever inconveniences, for the government of the vast domain thus 
therefore, may follow from the decision, 1 cannot ^r^rrimi'+f^ +/% Uc ««^« ««ri Ai^^^^r, i 
say this case is allowed or approved bv the law committed to its care and disposal, 
of England, and therefore the black must bedis- H^e responsible duty ot framing this ordi- 
charged." nance was devolved by Congress on a Select 

The natural, if not necessary, effect of this Committee, consisting of Mr. Jefferson of 

decision on Slavery in these colonies, had their ^a- (Chairman), Chase of Md., and Howell 

connection with the mother country been ^^^ I- J who in due time reported a plan for 

con turned, is sufficiently obvious. ^ government of theWestern Territory, con- 
templating the whole region included within 

II, our boundaries west of the old thirteen S tates, 

and as far south as our 31st degree of North 

SLAVERY XTNDER THE CONFEDERATION. latitude ; territory as yet partially ceded to the 

The disposition or management of un- Confederation, but which was expected to be 

peopled territories, pertaining to the thirteen so, and embracing several of our present Slave 

recent colonies now confederated as inde- States. This plan contemplated the ultimate 

pendent States, early became a subject of division of this territory into seven teen States, 

solicitude and of bickering among those ^^S^^ of them situated below the parallel of 

States, and in Congress. By the terms of ^^® Falls of the Ohio Cnow Louisville), and 

their charters, some of the colonies had an in- "i^® above it. Among other rules reported 

definite extension westwardly, and were only ^^^^ ^^^^ Committee by Mr. Jefferson, for 

limited bv the power of the grantor. Many ^^^ government of this vast region, was the 

of these charters conflicted with each other — following : 

the same territory being included within the " That after the year 1800, of the Christian era, 

limitsof two or more totally distinct colonies, there shall be neither Slavery nor involuntary 

As the expensesof the Revolutionary struggle servitude in any of the said States, otherwise 

began to bear heavily on the resources of the ^^*?i '^ P'^n^ehment of cripes, whereof the party 

States, it was keenly felt by some that their |uUty."''''^ '"'' ''''''''*''^ *** ^' personally 
share in the advantages of the expected 

triumph, would be less than that of others. April 19fh, 1784.— Congress having the 

Massachusetts, Connecticut, New- York, Yir- aforesaid Report under consideration, Mr. 

ginia, North Carolina, and Georgia, laid Spaight, of N. C, moved the striking out of 
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the above paragraph. Mr. Bead, of S. C, lives from labor or service, soon after embo- 

seconded the motion The ayes and nays, died in the Federal Constitution ; and in 

being required by Mr. Howell, were ordered, this shape, the entire ordinance was adopted 

and put in this form — "Shall the words (July 13th) by a unanimous vote, Georgia 

moved to be stricken out stand ?" — and de- and the Carolinas concurring, 
cided as follows : 

N.-Hampshike .Mr. Foster .... ay S j^ TIT 

" Blanchard . . ay ? '^^• 

Massachusetts . *' Gerry ^yl j^, UNDER the constitution. 

" Partridge . . , &y\'^^- ^ , , * . , 

Rhode Isla'nd. . •' Ellery ^^Iav ^^ Articles of Confederation having 

" Howell .... ay 5 J'* proved inadequate to the creation and main- 

CoNNECTicuT . . . -^ Shemmn^j^. . ay } ^^ tenance of a capable and efficient national or 

New-Ygkk " DeNvTtt . . '. ay > . central authority, a Convention of Delegates 

'« Paine ay s ^* from the several States, was legally assem- 

New-Jerset . . ."Dick ay [^* bled in Philadelphia, in 1787 — George Wash- 

Pennsttlvama . . " Mifflin ay i jngton President ; and the result of its labors 

u HaSd^"!™^^^ : ay \ ^' ^^s our present Federal Constitution, though 

Maktlaicd . . . . " McHenry .* .' * no ; »r some amendments, mainly of the nature of 

" Stone .... no s * restrictions on Federal power, were proposed 

Vfrginia " Jefferson . . . ay^ by the several State Conventions assembled, 

"' MercJr So S *^ P^^ "P°° *^^* Constitution, and adopted. 

N. Carolina ..." WiUiamsoii* 1 ay ; „. . , , The following are all the provisions of that 

" Spaij^ht .... no J -^«^««^«- instrument, which are presumed to bear upon 

S. Carolina ..." Read «» > the subject of Slavery : 

" Beresford no \ '^*^» 

* Noqaorum. * * * ^ (Preamble) : "We, the people of the United 

So the question was lost, and the words States, in order to form a more perfect Union, 

were struck out. establish justice, insure domestic tranquillity, 

T^ A uu ' V. • cfx X A^i 4. provide for the common defense, promote the ere- 

Lost— although SIX States voted ay to Serai welfare, and secure the blessings of libeFty 

only throe nay ; and though of the members to ourselves and our posterity do ordain and 

prcsentjsixteen voted for, to seven against, Mr. establish this Constitution for the United States 

Joflerson's proposition. But the Articles of ^^A'^P'^^t^" . , .,i , • , .. 

Confederation required a vote of nine States ^ Jj*; ^i,,' \^ ZX^'rdZl'^^ Sf To 

to carry a proposition; and, failing to re- United States, which shall consist of a Senate and 

ceive so many, this comprehensive exclusion House of Representatives. 

of Slavery from the Federal Territories was /' J 2. * * * Representatives and direct taxes 

defeated shall be apportioned among the several States 

„„ X 1. xT_ 1 1 X 1 iv J which may be included within this Union, accord- 

Ihe Ordinance, thus depleted, after under- jng to their respective numbers, which shall be 

going some further amendments, was finally determined, by adding to the whole number of 

approved April 23rd — all the delegates, but free persons, including those bound to servitude 

those from South Carolina, voting in the f'^^ 5 *t"^ ''Lr''^' and excluding Indians not 

«» , . ' o taxed, three-filths of all other persons, 
amrmative. , , ^ ^ ^. ^ , ^ " $ 9. The migration or importation of such 
In 1^87 the last Continental Congress, persons as any of the States now existing, shall 
sitting in New York simultaneously with think proper to admit, shall not beprohibited by 
the Convention at Philadelphia which ^^ Congress prior to the year 1808; but a tax or 
'framed our Federal Constitution, took up on LTh perton.^ ' ''''^ exceeding ten dollars 
the subject of the government of the West- »« The privilege of the writ of habeas corpm 
em Territory, raising a Committee thereon, shall not be suspended, unless when, in cases of 
of which Nathan Dane, of Massachusetts, rebellion or mvasion, the public safety may re- 
was Chaiman That Committee reported ^^.^^i\iu ^^ ^^ainder, or ex post facto laws 
(July 11th), " An Ordinance for the gov- ghau bo passed. 

ernment of the Territory of the United " Art. III. $ 3. Treason against the United 

States, Northwest of the Ohio" — the larger States, shall consist only in levying war against 

area contemplated by Mr. Jefferson's bill *^«""' ^da"d*'^^7'T ^"^ ^^"^ enemies, giving 

not having been ceded by the Southern "In. IV. $1"™ lli; citizens of each State shall 

btates claiming dominion over it. This bill be entitled to all the privileges of citizens, in the 

embodied many of the provisions originally several States, 

drafted and reported by Mr. Jefferson, but „/'No person held to service or labor in one 

^ith some njo^cationsjand concludes with t^L^^n'^^^^^^t^h^yrro^ r^. 

SIX unalterable articles of perpetual compact, lation therein, be dieehaiged from such service or 

the last of them as follows : labor, but shall be delivered up on claim of the 

" There shall be neither slavery nor involun- g^^y ^^ ^^^om such sei-vice or labor may be 

tary servitude, in the said territory, otherwise "'^®'. « -^t oj i i. j .^x j v ^u^ 

than in punishment of crimes, whereof the parties ^'$3. New Slates may be admitted by the 

shall be duly convicted." Congresa into this Union ; but no new btate shaU 

m XV. ij J « J. 'i. ho formed or erected withm the jurisdiction of 

10 this was added, prior to us ^passage, any other State ; nor any State be formed by the 

the stipulation for the delivery of fugi- junctionoftwoormoreStates, or parts of States, 
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without (he consent of the lop^islatures of the sary to the secuiity of a free State, the right ol 

States concerned, as well as of the Couj^ess. the people to keep and bear arms shall not be 

•* The Congress shall have power to dispose infringed. 

of, and make all needful rules and rcgulntionH re- " Art. V. No person shall be * ♦ ♦ deprived of 

specting the territory or other property, belonging life, liberty, or property, without due procass of 

to the United States : and nothing in this Consti- law ; nor shall private propertv bo taken for pub- 

tution shall be so construed as to prejudice any lie use without just compensation." 
claims of the United States, or of any particular 

State. TTT 

*' $ 4 The United States shall guarantee to •*■ ^ ' 

every State in this Union, a republican form of CESSIONS OF southern TERRITORY, 

government, and shall protect each of them m ci 

against invasion ; and on application of the legis- The State of Kentucky was set off from 

lature, or of the executive when the legislature the State of Virginia in 1790, by mutual 

cannot bo convened, against domestic violence, agreement, and admitted into the Union by 

* Art. VI. This Constitution, and the laws of „„+ ^p n v^^,«^ ^j n u ^^u ii-m*^ 

the United States, which shall Le made in pur- ^^^ ^f Congress, passed February 4th, 1791 ; 

Buance thereof, and all the treaties made, or to take effect June 1st, 1792. It was never 

which shall bo made, under the authority of the a territory of the United States, nor under 

United States, shall be tho-supreme law of the Federal jurisdiction, except as a State, and 

bolil"5:U£;.-'an'f;?in'g" i-rfuT ^^^ 'or i^beritc^ Slavery from the 'Old Dominion.' 

laws of any State to the contrary notwithstand- ^"^ btate ot JNorth Carolina, like several 

iug." others, claimed, during and after the Revolu- 

The above are all-and perhaps more than ^r^V?'*': '"?' ^-'^^'^P ''^'f "'''^ westward to 

all-the clauses of the Constitution, that *]>?, Mississippi. The settlers y.'est of the 

have been quoted on one side or the other as ^'%an«» resisted this claim, and a portion 

bearing upon the subject of Slavery. %\ them assumed to establish (1784-5) the 

It will be noted thit the word "Slave," or ^^^ "^ ^r^*"^ luV^r « »°?:,^* 

"slavery" does not appear therein. Mr. T«™<^V ^ North Carolina forcibly re- 

Madison, who was a Ming and observant "'^^ and subverted this and a considerable 

member of the Convention? and who took portm of the p«)ple of the embrvo State d^ 

notes of its daily proceedings, affirms that "f^ '^ authority, and continuea to act and 

this silence was designed-thc Convention vote a-s citizens of Is orth Carolina. A dele- 

being unwilling that tEe Constitution of the f "^ (Wiliam Cocke) was sent from Frank- 

TT„:S.,i at„f.,<, oi„^.,ij -.,„«»„:,„ „-,»„«.*„ ;„ 'and to the Continental Congress, but was 

Sl^ t^^ T^ n^3a Xrf, L« ""' r«<=«ivcd by that body. On th^ 22nd of 

»r^™TV„ v.. Sff^l Ji fv.pi I^ December, 1789, however-one month after 

rifrirdina^ r"To-n?' ^7erZ ^^ "if ^-'7 o^ ^he Federal Constitution- 

^^r^^i^^J n5„f««.«« X u;ofI«,r ««^,r«r, -^ ortfa Carolma passed an act, ceding, on 

property. Contemporary history proves ^^ . . ,.,. ^ n i . •/ ^i i* 

thatit was the belief of at least a large por- certain conditions all her territory w(«t of 

lion of the delegates that Slavery could not ^/"^ P"^*^"* ''""^f. *" ^^^ ^'uted fatate^ 

i^«« o„,.„;„« *!,« fi„«i ^r,i. ^«««« /c ♦!>« „i „ Among the conditions exacted by her, and 

long survive the iinal stoppage oi the slave- P- ^ i. f^ /a * i a m 

trade which was exoected to land did^ occur ^^^^^^ *^' ^^ Congress, Act approved April 

? 1 QAQ A ^ £? ?0 A u ^ 'u\ 2nd, 1790) is the following : 

in 1808. And, were Slavery this day banished ' ^^^^/ ^ ^.Ll^. yjiKj^m^. 

forever from the country, there might, indeed, j:Provided always, that no regulations made, or 

, a "^ \' 1 J.' ' J.1 to be made, by Congress shall tend to emoncipato 

be some superfluous stipulations m the slaves." ' -^ *= ^ 

Federal compact or charter ; but there are Georgia, in like manner, ceded (April 2nd, 
none which need be repealed, or essentially 1802) the territories lying west of her pr&. 
modified. sent limits, now forming the States of Ala- 
A direct provision for the restoration of bama and Mississippi. Among the con- 
fugitive slaves to their masters was, at least ditions exacted by her, and accepted by the 
once, voted down by the Convention. United States, is the following : 
Finally, the clause respecting persons " held *♦ Fifthly. That the territory thus ceded shall be- 
at service or labor," was proposed by come a State, and be admitted into the Union as 

Mr. Butler, of South Carolina, and adopted, «^?° «« '^ «?^'^ <^^"tf.»" ^'^^X ^^''To'^ ^''"^ '"^^'u 'n 

-tUV. k*+i« « ^ ^^ r,:*.-^ **"^8, or, at an earlier period, if Congress shall 

With little or no opposition. t^ink it expedient, on the same conditions and 

Ihe following, among the amendments restrictions, with the same privileges, and in the 

to the Constitution proposed by the same manner, ns is provided in the ordinance of 

ratifying conventions of one or more States, Congress of the 13t]i day of July, 1787, for Uie 

t^r^A «.A^*^A ««« ««^vx«««.i u^ «^.«« +.* u«„« government of the Westoru territory of the United 

and adopted, are supposed by some to bear g^^es ; which ordinance shall, in all its parts, ex- 

on the questions now agitated relative to tend to the territory contained in the present act 

Slavery : of Cession, the article only excepted which forbida 

slaver v«" 
** Art. I. Congress shall make no law respect- 
ing an establishment of religion, or prohibiting V. 
the free exercise thereof; or abridging the free- _ _ 
domof speech, or of the press; or of the rights ^^^^^ ATTEMPTS TO override THE 
of the people peacefully to assemble, and to ordinance. 

petition the Government for a redress of griev- ,^ ^, . /,o/xo o\ j -> 

Sinceg. AVhen Ohio (1802-3) was made a 

''Art II. A well-regulated militia being neces- State, the residue of the vast regions 
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originany ixmveyed by the ordinance of 
'67, was continued under Federal pupilage, 
by the name of "Indiana Territory," wWoof 
Wm. Henry Harrison (since President) was 
appointed Governor. An earnest thoupph 
qaiet effort was made by the Virginia ele- 
ment, which the location of bcr military 
bounty warrants on the soil of Ohio had in- 
(nsed into that embryo State, to have 
Slav^ for a limited term anthorized in her 
first Constitution ; but it was strenuonaly re- 
sisted by the New England element, which 
was far more considerable, and defeated. The 
Vii^inians either had or professed t« have the 
countenance of President Jefferson, though 
his hostility to Slavery, as a permanent social 
state, waa undoubted. It was quite commonly 
argaed that, though Slavery was injurious in 
the long run, yet, as an expedient while 
clearing away the heavy forests, opening 
Bettiements in the wilderness, and surmounting 
the inevitable hardships and privations of 
border life, it might be tolerated, and even 
regarded with favor. Accordingly, the new 
Territory of Indiana made repeated efforts to 
procnre a rclasatioQ in her fevor of the re^ 
Btrictive clause of the Ordinance of '87, one of 
them through the instrumentality of a Con. 
Tention assembled in 1802-3, and presided 
over by the Territorial Governor ; so be, 
with the great body of bis feliow^lelegates, 
memorialized Congress, among other things, 
to suspend temporarily the operation of the 
sisth article of the Ordinance aforesaid. 
This memorial was referred ia the House to 
» select committee of three, two of them 
from Slave States, with the since celebrated 
John Randolph as chairman. On the 2nd of 
March, 1803, Mr. Eandolph made what ap- 
pears to have been a unanimous report from 
this Committee, of which we give so raach as 
relates to Slavery — as follows : 

"Tho rapid popalalion of the Stale of OMa 
Mifficienfl; cvmcea. in the opinion of your com- 
mittee, that Ihe labor of elavee is not neceaeiiry 
to promote the growth and e«t(!ement of colonics 
in that region. That this labor — demoDBlrahly 
the dear«Btaf aDy — csn only bs euipioyed in the 
cultivation of products more valnabic than an; 
kuovrn la that qunrter of (he United States ; thai 
the Commitfee deem it highly dangerous and in- 
eipedicnl: to impair a provision wisoly calculated 
lo promote the tiappineea and prosperity of t' 
northwofitcrn eountry, and to give alrBnjtlh a 
lacurity tolhatoxtouaivofnuitler. Intliesalnla , 

(traint, it is believed that the inhabitanla of Ii 
itlana will, at no very distant day. find ample n 
mnneration for a temporary privation of laboi 
and of emigration." 

The Committee proceed to discuss other 
Bubjecta sot forth in the prayer of the memo- 
rial, and conclude with eight resolves, whereof 
the only oue relating to Slavery is as fol 

" Rcto/ved, That it is ineipcdient to suspend, fo 
a limllcd timo, the operation of Ibe aiith article u 

peapla and Statca west of the river Ohio." 



This Beport, having been made at tbe cIoRS 
of the Session, was referred at the next to a 
Committee, whereof Cajsar Rodney, a 
Hepresentative from Delaware, was 
Chairman, Mr. Rodney from this Commit- 
tee reported {February nth, 1804)> 

" That, faking into their cnnsiderafion the facti 
stated in the said memorial and petition, they are 
indulged to believe that a qnBlified suspensinn, for 
liinited tune, of the sixth article of compact bo- 
■een the original States and the people and 
ates west of tlia river Ohio, might be prodno- 
7e of benefit and advantage to said Territory.', 

The Report goes od to diacoss the other 
pics embraced in the Indiana memorial, and 
concludes with eight resolves, of which the 
first (and only one relative to Slavery) is as 
follows : 

•'ResoliKd, That the siith article of the Or- 
dinance of 1787, which prohihifed Slavery 
within the said 'Territory, be suspended in a 

aualified manner, fiir ten years, so as to permit 
le Introduction of slavea, bom within the United 
"lalea, from any of the individual Slates; pro- 
ided, that such individual Stale does not pennit 
the importation of slaves from foreign countries: 
and provided^ /urther, that the descendants of 
all sacb slaves shall, if malee, be free at tbe ajre 
of twenty-five years, and, if femalea, at tbe i^ 
of twenty-niie years." 

The House took no action on this Report 
The original memorial Irom Indiana, with 
several additional memorials of like purport, 
waa again, in 1805-6, referred by the House 
to a select committee^ whereof Mr, Garnett 
of Virginia was chairman, who, on tbe 14th 
of February, 1806, made a report in fevor of 
the prayer of the petitioners — as follows : 

That, having attentively considered the facta 
stated in the said petitions and memorinls, they 
are of opinion that a qualified suspension, fur a 
liinited time, of the sixth article of compact be- 
tween Ihe original States, and the people and 
States west of the river Ohio, would be beneficial 
to the people oftbo Indiana Territory. Tbe sui- 
pension oitliie article is an object almost univer- 
sally desired in that Territory. 

It appears to your committee to be a question 
enlarely difierent from that between Slavery and 
Freodomi Inasmuch as it would merclyoccaaion 
the removal of persons, ab^ady slaves, from one 
part of the conntry to another. The good effectd 
of this Buspension, in Ihe present instance, would 
be to acceferate tba population of that Territorv, 
hitherto rotorded by the operation of that arlielo 
of compact, as slave-holders emigrating into the 
Western country might then indulge any prefer- 
ence which they might feel for a HelUoment in 
the Indiana Territory, instead of seeking, as they 
are now compelled to do, lettlemenia ia other 
States or countries permitting ihe introduction of 
slaves. The condition of the slaves themselves 
would be much ameliorated by it, as it is evident, 
from experience, tliat tbe more they are separated 
and diffused, the more care and attention are tie 
stowed on (hem by their masters — each proprietor 
having it in his power to Increase their comforts 
atid conveniences, inpFoportion to the sinalliiess 
of their numbers. The dangers, too, <if any are 
lo be apprehended) from too large a black popu. 
lation eiistjng in any one section of country, 
would certainly be very much diminished, if not 
entirely removed. But^ whether dangers are to 
be feared from Ibis source or nol.it isccrtaiul}; ai 
obvioul dictate of sound policy to guard against 
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Hiem, u Or » poeeibte. ir (his danfrcr dn«« »x- 
iat, or there is an; cause to apptchcud it, and our 
WeBlerD breihren are rot only willing but deei- 
rouB to Bid QB in taking precautions agunst it. 
iranld it not be wiBe to accept their assietancel 

We BliDuld benefit onTeelvGH, without imtuing 
them, as their population muBt always so far ex- 
<!eed any blaplt population which canevereiist in 
that country f oe to render the idea of danger from 
that source obimericaL 

After discussing other subjecta embodied i 
In the Indiana memorial, the committee close ' 
with a aeries of Resolves, which they com- 
toend to the adoptioD of the House. The 
first and odIj one germane W our subject 
ia as follows ; 

Retottted. That the sixth article of the Ordi- 
nance of 1787, which prohibila Slavery witbiu 
tho Indiana Territory, be Buspended for tea 
voarB. so SB to permit the introduction of eloveo, 
fcom within the United SUtca, from any of the 
iodividuai States. 

This report and resolve were committed 
and maxle a special order on Ibe Mondav 
following, hot were never taken into eonsiu- 
eratloQ. 

At the nest eeasion, a fresh letter from 
Gov. William Henry Harrison, inclosing re- 
solves of the Legislative Council and Hoase 
of Representatives in favor of suspending, for 
a limited period, the sixth article of compact 
aforesiud, was received (Jan. 21st, 1807) and 
referred to a Select Committee, whereof Mr. 
B. Parke, delegate from said Territory, was 
made chairman. The entire Committee (Mr. 
Nathaniel Macon of N. C. being now Speak- 
er) consisted of 

HeesrB. Aleton of N. C. Bhea of Tenn. 

Masters of N. T. Sandford of Ky. 

Morrow of Ohio. Trigg of Va. 
Parke of Ind. 

Mr. Parke, from this Committee, made 
(Feb. 12th,) a third Report to the Honse in 
avor of granting the prayer of the memo- 
tialists. It is aa follows : 

" The resolutions of tho LefiBlative Council 
and Hoase of Repreeenlatives of the Indiana Ter. 
ritwy, relate to a euapenaion, for the term of (en 
years, ot the eiith article of compact between Ihe 
United States and the Territorioa and Statea north- 
westof the river Ohio.paeeed the 13th July, 17S7. 
That article declarea that there shall be neither 
Slavery nor involuntary acrvitude in the Hiud 
Territory. 

" The suspension of tho aaid article would ope- 
rate an imniediato and eaaential benefit to tho Ter- 
ritory, as emigration to it will be inconsiderable for 
many years, except from those States where Sla- 



it would not angoicnt Ibe number of slaves, but 
merely authoriie the removal to Indiana of such 
aa arc held in bondage in the United States. If 
Slavery ia an evil, means ought to lie devised to 
render it least dangerous to tho community, and 
by which the hsplcAs situation of the slaves would 
bo moat ameliorated ; and to accotnplish these ob- 

proposcd. Tbe Committee, iborcfore, re- 



one proposci 



•■Reiohcd, That il 



eipedient to snapend, 



very is tolerated. 



dered eipedient b 



tit is 



sirable to connect ita scattered settlei 
admitted political rights, to place it on an equal 
footing with the dif^rent Slates. From the inte- 
rior situation of the Territory, it is not believed 
that slaves could ever become ao numerous ae to 
endanger tho internal peace or futtm> proaperity 
of tho country. Tho current of emigration flow 
iflff to tho Western cotmtry, the Territories should 
all be opened to their introduction. The abstract 
question of Liberty and Slavery ianot involved in 
toe proposed measure, as Slavery now eiists to a 
considerable extent in different puts of theUuion i 



This report, with its predecessors, wa4 
committed, and made a special order, bat 
t taken into consideration. 



letter of Gen. Harrison, and re 
solves of the Indiana Legislature, were sub 
mitted to theSenate, Jan.2lBt,1807. They 
were laid on the table " for consideration," 
and do not appear to have even been referred 
at that session ; but at the next, or first b»- 
of the fourth Congress, which convened 
Oct. 2eth, 1807, the Pre^dent (Nov. 7th) 
submitted a letter from Gen. Harrison and his 
Legislature — whether a new or the old me 
does rot appear— and it was now referred to 
a select committee, consisting of Messrs. J. 
Franklin of N. C, Kitchel of N. J., and 
Tiffin of Ohio. 

Nov. 13th, Mr, Franklin, from said com- 
mittee, reported as follows : 

" Tlio Legislative Council and House of Bep- 
reeentativee, in their resolutions, express their 
neaee of the propriety of infroduclng Slavery Into 
their Territory, and solicit the Congreas of th« 
United States to suspend, fur a given number o! 
years, the sixth articlo of compact, in the ordi- 
nance for the government of the Territory north- 
wcet of the Ohio, passed the 13th day of July, 
1787. That article declares : ' There etiall be net 
therSI 



said Territory-' 



Qvoluntary servitude w 



if Clark County, in theirremon- 
Btranoe, eipreas their sense of tho impropriety of 
the measure, and solicit the Congreaa of^llia 
United States not to act on the su^ect, so aa to 

Eermit the introdnction of atavea into the Terri- 
jry; at least, until their population shall enliUa 
them to form a constitutioD and State goveni- 



" Setolned, That it is not oxpedient at this time 
to suspend the eixlh article of compact for ths 
government of the Territory of the United States 
northwest of tho lUver Ohio." 

And here ended, so far as we have been 
able to discover, the effort, so long and earn- 
estly persisted in, to procure a suspension of 
the restriction in the Ordinance of 1787, BO as 
to admit Slavery, for a limited term, into the 
Terrritory lying between tho Ohio and Mis- 
sissippi rivers, now formitjg the States of 
Ohio, Indiana, Illinois, Michigan, and Wis- 
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VI. 

THE FIRST MISSOURI STRUiGLE. 

The vast and indefinite territory known 
as Louisiana, was ceded by France to the 
United States in the year 1803, for the sum 
of $15,000,000, of which $3,750,000 was de- 
voted to the payment of American claims on 
France. This territory had just before been 
ceded by Spain to France without pecuniary 
consideration. Slaveholding had long been 
legal therein, alike under Spanish and French 
rule, and the Treaty of Cession contained 
the following stipulation : 

" Art. III. The inhabitants of the ceded terri- 
tory shall be incorporated into the Union of the 
United States, and admitted as soon as possible, 
according to the principles of the Federal Consti- 
tution, to the enjoyment of all the rights, advan- 
tages and immunities of citizens of the United 
States ; and in the mean time they shall be main- 
tained and protected in the free enjoyment of 
their liberty, property, and the religion which 
they profess." 

The State of Louisiana, embodying the 
southern portion of this acquired territory, 
was recognized by Congress in 1811, and 
fully admitted in 1812, with a State Consti- 
tution. Those who chose to dwell among 
the inhabitants of the residue of the Lou- 
isiana purchase, henceforth called Missouri 
Territory, continued to hold slaves in its 
sparse and small, but increasing settlements, 
mainly in its southeastern quarter, and a 
pro-slavery court — ^perhaps any court — 
would undoubtedly have pronounced Slar 
very legal anywhere on its vast expanse, 
from the Mississippi to the crests of the 
Rocky Mountains, if not beyond them, and 
from the Red River of Louisiana to the Lake 
of the Woods. 

The XV th Congress assembled at Wash- 
ington, on Monday, Dec. 1st, 1817, Henry 
Clay was chosen Speaker of the House. Mr. 
John Scott appeared on the 8th, as delegate 
from Missouri Territory, and was admitted 
to a seat ag such. On the 16 th of March fol- 
lowing, he presented petitions of sundry in- 
habitants of Missouri, in addition to similar 
petitions already presented by him, praying for 
the admission of Missouri into the Union as 
a State, which were, on motion, referred to a 
Select Committee, consisting of 

Messrs. Scott of Mo. Poindexter of Miss. Ro- 
bertson of Ky. Hendricks of Ind. Livermore 
of N. H. Mills of Mass. Baldwin of Pa. 

April 3rd, Mr. Scott, from this Commit- 
tee, reported a bill to authorize the People 
of Missouri Territory to form a Constitution 
and State Government, and for the admission 
of such State into the Union on an equal 
footing with the original States ; which bill 
was read the first and second time, and sent 
to the Committee of the Whole, where it 
•lept for the remainder of the session. 

That Congress convened at Washington 



for its second session, on the 16th of Novem- 
ber, 1818. Feb. 13th, the House went into 
Committee of the Whole — Gen. Smith, of 
Md., in the chair — and took up the Missouri 
bill aforesaid, which was considered through 
that sitting, as also that of the 15th, when 
several amendments were adopted, the most 
important of which was the following, moved 
in Committee by Gen. James Tallmadge, of 
Dutchess County, New York, (lately de- 
ceased :) 

*^ And provided also^ That the further introduc- 
tion of Slavery or involuntary servitude be pro- 
hibited, except for the punishment of crimes, 
whereof the party shall be duly convicted : and 
that all children of slaves, born within the said 
State, after the admission thereof into the Union , 
shall be free, but may be held to service until the 
ago of twenty-five years." 

On coming out of Committee, the Yeas and 
Nays were called on the question of agreeing 
to this amendment, which was sustained by 
the following vote : [taken first on agreeing 
to so much of it as precedes and includes the 
word " convicted."] 

YEAS— For the Restricticm : 

New Hampshire.— Clifton Clagett, Samuel 
Hale, Arthur Livermore, Nathaniel Upham— 4. 

MAfsACHUSETTs — (then including Maine). — 
Benjamin Adams, Samuel C. Allen, Walter Fol- 
ger, jr.. Timothy Fuller, Joshua Gage, Enoch 
Lincoln, Elijah H. Mills, Marcus Morton, Jere- 
miah Nelson, Benjamin Orr, Thomas Rice, Na- 
thaniel Ruggles, Zabdiel Sampson, Nathaniel 
Silsbee, John Wilson — 15. 

Rhode Island — ^ames B. Mason — 1. 

Connecticut.— Sylvester Gilbert, Ebenezer 
Huntington, Jonathan O. Moseley, Timothy Pit- 
kin, Samuel B. Sherwood, Nathaniel Terry, Tho- 
mas S. Williams — 7. 

Vermont.— Samuel C. Crafts, William Hunter, 
Orsamus C. Merrill, Charles Rich, Mark Rich- 
ards — 5. 

New- York.— Oliver C. Comstock, John P. 
Cushman, John R. Drake, Benjamin Ellicott Jo- 
siah Hasbrouck, John Herkimer, Thomas H. 
Hubbard, William Irving, Dorrance Kirtland, 
Thomas Lawyer, John Palmer, John Savage, 
Philip J. Schuyler, John C. Spencer, Treadwell 
Scudder, James Tallmadge, JohnW. Taylor, Ca- 
leb Tompkins, Geo. Townsend, Peter H. Wen- 
dover, Rensselaer Westerlo, James W. Wilkin, 
Isaac Williams — 23. 

New-Jersey. — Ephraim Bateman, Benjamin 
Bennett, Charles Kinsey, John Linn, Henry 
Southard — 5. 

Pennsylvania.— William Anderson, Andrew 
Boden, Isaac Dai'lington, Joseph Heister, Joseph 
Hopkinson, Jacob Hostettor, William Maclay, 
William P. Maclay, David Marchand, Robert 
Moore, Samuel Moore, John Murray, Alexander 
Ogle, Thomas Patterson, Levi Pawling, Thomas 
J. Rogers, John Sergeant, James M. Wallace, 
John Whiteside, William Wilson— 20. 

Ohio. — Levi Barber, Philemon Beecher, John 
W. Campbell, Samuel Herrick, Peter Hitchcock 
— 5. 

Indiana. — William Hendricks — 1, 

Delaware. — Willard Hall — 1. 

Total Yeas 87 — only one (the last named) 
from a Slave State. 

NAYS — Against the htstriction: 

Massachusetts. — John Holmes, Jonathan 
Mason, Henry Shaw — <i. 
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Ncw-YoRK.— Daalol Cragor, David A. Ogdon, 
Henry R. Slorra— 11 

Nkw-Jek8ey. — Joseph Bloomfield — 1, 

New-Hampshire. — John F. Parrott— 1. 

Ohio. — William Henry Harrison — 1. 

Illinois.— John McLean — 1. [10 from Free 
States.] 

Delawark. — Louis McLane — 1. 

Maryland. — Archibald Austin,Tbomas Bayly; 
Thomas Culbreth, Peter Little, George Peter, 
Philip Reed, Samuel Ringgold, Samuel Smith, 
Philip Stuart— 9. 

Virginia. — William Lee Ball, Philip P. Bar 
•bour, BurwcU Bassett, William A. Burwell, Ed- 
ward Colfeton, Robert S. Garnett, James Jolinson, 
William J. Lewis, William McCoy, Hugh Nelson, 
Thomas M. Nelson, John Pogram, James Pindnll, 
James Pleasants, Ballard Smith. Alexander 
Smyth, Henry St George Tucker, John Tyler— 
18. 

North Carolina. — Joseph H. Bryan, William 
Davidson, Weldon N. Edwards, Charles Fisher, 
Thomas H. Hall, James Owen, Lemuel Sawjrer, 
Thomas Little, Jesse Slocumb, James G. Smith, 
James Stewart. Felix Walker, Lewis Williams — 
13. 

ISouTH Carolina. — James Ervin, William 
Lowndes, Henry Middleton, Wilson Nosbitt, El- 
bert Simkins, Sterling Tucker— 6. 

Georgia.— Joel Abbot, Thomas W. Cobb, Za- 
doc Cook, William Terrell-4. 

Kentucky.— Richard C. Anderson, jr., Joseph 
Dosha, Richard M. Johnson, Anthony New, 
Thomas Newton, George Robertson, Thomas 
Speed, David Trimble, David Walker— 9. 

Tennkssee.— William G. Blount, Francis 
Jones, George W. L Marr, John Rhea — 4. 

Mississippi. — George Poiudcxter — 1. 

Louisiana.— Thomas Butler — 1. 

Total Navs, 7G— 10 from Free States, 66 
from Slave States. 

The House now proceeded to vote on the 
residue of the reported amendment [from the 
word " convicted" above] , which was like- 
wise sustained. — Yeas 82 ; Nays 78. 

Messrs. Barber and Campbell of Ohio, Linn of 
N. J., and Mason of R. I., who on the former divi- 
sion voted Yea, now voted Nay. 

Messrs. Schuyler and Westerlo of N. Y. (Yeas 
before) did not vote now. Gen. Smith or Md. 
changed from Nay before to Yea now. 

So the whole amendment— as moved by 
Gen. Tallmadge in Committee of the AVhole, 
and there carried — was sustained when report- 
ed to the House. 

Mr. Storrs of New- York (opposed to 
the Ilestriction), now moved the striking out 
of so much of the bill as provides that the 
new State shall be admitted into the Union 
" on an equal footing with the original 
States" — which, he contended, was nullified 
by the votes just taken. The House nega- 
tived the motion. 

Messrs Desl)a of Ky., Cobb of Ga., and 
Rhea of Tenn., declared against the bill as 
amended. 

Messrs. Scott of Mo., and Anderson of 
Xy., preferred the bill as amended to none. 

The House ordered the bill, as amended, 
to a third reading ; Yeas 98 ; Nays 56. The 
bill thus passed the House next day. and was 
sent to the Senate. 

The following sketch of the debate on this 



question (Feb. 15th) appears in the Appen- 
dix to Nues's Register J vol. xvi. 

HOUSE OF representatives, FEB. 15, 1819. 

Mr. Tallmadge, of New York, having 
moved the following amendment, on the Saturday 
preceding — 

*^ And provided that the introduction of Sliwery, 
or involuntary servitjcde^ be prohibitedj except 
for the punishment of crimes^ whereof the party 
has been duly convicted^ and that all children 
born within the said State, after the admission 
thereof into the C/nion^ shall be declared free at 
the age of 25 years." 

Mr. Fuller, of Massachusetts, said, Hiat 
in the admission of new States into the Union, he 
considered that Congress had a discretionary 
power. By the 4tli article and 3d section of the 
Constitution, Congress are authorized to admit 
them ; but nothing in that section, or in any part 
of the Constitution, enjoins the admission as im- 
perative, under any circumstances. If it were 
otherwise, he would request gentlemen to point 
out what were the circumstances or conditions 
precedent, which being found to exist, Congren 
must admit the new State. All discretion would, 
in such case, bo taken from Congress, Mr. ¥. said, 
and deliberation would be useless. The hon. 
speaker (Mr. Clay) has said that Congress has no 
right to prescribe any condition whatever to the 
newly -organized States, but must admit them by a 
simple act, leaving their sovereignty unrestricted. 
[Here the speaker explained — ^he did not intend 
to be understood in so broad a sense as Mr. F. 
stated.] With the explanation of the honorable 
gentleman, Mr. F. said, I still think his ground as 
untenable as before. We certainly have a right. 
and our dnty to the nation requires, that we should 
examine the actual state of things in the proposed 
State ; and, above all, the Constitution expressly 
makes a ke publican form of government in the 
several States a fundamental principle, to bo pre- 
served under the sacred guarantee of the national 
legislature.— [Art. 4, sec. 4.] It clearly, therefore, 
is the duty of Congress, before admitting a new 
sister into the Union, to ascertain that her consti- 
tution or form of government is republican. Now, 
sir, the amendment proposed by the gentleman 
from New York, Mr. Tallmadge, merely requh^ 
that Slavery shall be prohibited in Missouri. JDoes 
tliis imply anything more than that its constita- 
tion sli all be republican 1 The existence of Slavery 
in any State is, so far, a departure from repubh- 
can principles. The Declaration of Independence, 
penned by the illustrious statesman then, and at 
this time, a citizen of a State which admits Slave* 
ry, defines the principle on which our national 
and state constitutions are all professedly founded. 
The second paragraph of that instrument b^ins 
thus : ''We hold those truths to be self-evident — 
that all men are created equal — ^that they are en- 
dowed by their Creator with certain unalienable 
rights; that among these are life, liberty, and 
the pureuit of happiness." Since, then, it cannot 
be denied that slaves are men, it follows that they 
are, in vl purely republican government, boru/rcc, 
and are entitled to liberty and the pursuit ofhap- 
piness. [Mr. Fuller was here interrupted by seve- 
ral gentlemen, who thought it improper to ques- 
tion in debate the republican character of the 
slave-holding States, which had also a tendency, 
as one gentleman (Mr. Colston, of Virginia) said, 
to deprive those States of the right to hold slaves 
as property, and he adverted to the probability 
that there might be slaves in the gallery, listening 
to the debate.] Mr. F. assured the gentleman 
that nothing was farther from his thoughts^ than 
to question on that floor, the right of Virginia and 
other States, which held slaves when the Consti- 
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tation was established, to continue to hold them. 
With that subject the National Legislature could 
not int<-rfere, and ought not to attempt it. But, 
Mr. ¥. continued, if gentlemen will be patient, 
they will see that my remarks will neither dero- 
gate from the constitutional rights of the States, 
nor from a due respect to their several forms of 
government. Sir, it is my wish to allay ^ and not 
to excite local animosities, but I shall never re- 
frain from advancing such arguments in debate as 
my duty requires, nor do I believe that the read- 
ing of our Declaration of Independence, or a dis- 
cussion of republican principles on any occasion . 
can endanger the lights, or merit the disapproba- 
tion of any porton of the Union. 

My reason, Mr. Chairman, for recurring to the 
Declaration of our Independence, was to draw 
from an authority admitted in all parts of the 
Union, a definition of the basis of republican 
government. If, then, all men have equal rights, 
it can no more comport with the principles of a 
free government to exclude men of a certain color 
from the enjoyment of *' liberty and the pursuit 
of hapi)ine88," than to exclude those who have 
not attained a certain portion of wealth, or a cer- 
tain stature of body, or to found the exclusion on 
any other capricious or accidental circumstance. 
Suppose Missouri, before her admission as a 
State, were to submit to us her Constitution, by 
which no person could elect, or be elected to any 
office, unless he possessed a clear annual income 
of twenty thousand dollars ; and suppose we had 
ascertained that only Jive^ or a very small num- 
ber of persons had such an estate, would this be 
anything more or less than a real aristocracy , 
under a form nominally republican ? Election 
and representation, which some contend are the 
only essential principles of republics, would exist 
onlv in name — a shadow without substance, a 
body without a soul. But if all the other inhabit- 
ants were to be made slaves, and mere property 
of the favored few, the outrage on principle would 
be still more palpable. Yet, sir, it is demonstra- 
ble, that the exclusion of the black population 
from all political freedom, and making them the 
property of the whites, is an equally palpable in- 
vasion of right, and abandonment of principle. If 
we do this in the admission of new istates^ we vio- 
late the Constitution, and we have not now the 
excuse which existed when our National Constitu- 
tion was established. Then, to effect a concert 
of interests, it was proper to make concessions. 
The States where Slavery existed not onlv claimed 
the right to continue it, but it was maniiest that a 
general emancipation of slaves could not be asked 
of them. Their political existence would have 
been in jeopardy ; both masters and slaves must 
have been involved in the most fatal conse- 
quences. 

To guard against such intolerable evils, it is 
provided in the Constitution, "that the migration 
or importation of such persons, as any of the ex- 
isting States think proper to admit, shall not be 
prohibited till 1«08."— Art 1, sec. 9. And it is 
provided elsewhere, that persons held to service 
DY the laws of any State, shall be given up bv 
other States, to which they may have escaped, 
etc. — Art. 4, sec. 2. 

These provisions effectually recognized the 
right in the States, which^ at the time of framing 
the Constitution, held the blacks in Slavery, to 
continue so to hold them until they should think 
proper to meliorate their condition. The Consti- 
tution is a compact among all the State s then ex- 
isting, by which certain principles of government 
are established for the whole, and for each indi- 
vidual State. The predominant principle in both 
respects is, that all men are free, and have an 
x^UAL RIGHT TO LIBERTY, and all othcr privi- 
leges ; or, in other words, the predominant Princi- 
pe is REPUBLICANISM, in its largest sense. But, 



then, the same compact contains certain excep- 
tions. The States then holding slaves are per- 
■mitted, from the necessity of the case, and for the 
sake of union, to exclude the republican principle 
so far, and only so far, as to retain their slaves in 
servitude, and also their progeny, as had been the 
usa^e, until they should think it proper or safe to 
conform to the pure principle, by abolishing Sla- 
very. The compact contains on its face the 
general principle and the exceptions. But the 
attempt to extend Slavery to the new States ^ is in 
direct violation of the clause, which guarantees 
a republican form of government to all the States. 
This clause, indeed, must be construed in connec- 
tion with the exceptions before mentioned ; but it 
cannot, without violence, be applied to any other 
States than those in which Slavery was allowed 
at the formation of the Constitution. 

The honorable speaker cites the first clause in 
the 2d section of the 4th article — " The citizens of 
each State shall be entitled to all the privileges 
and immunities of citizens of the several States," 
which he thinks would be violated by the condi- 
tion proposed in the Constitution of Missouri. To 
keep slaves — to make one portion of the popula- 
tion the property of another, hardly deserves to 
be called a privilege, since what is gained b^ the 
masters must be lost bv the slaves. But, inde- 
pendently of this consideration, I think the ob- 
servations alread V offered to the committee, show- 
ing that holding the black population in servitude 
is an exception to the general principles of the 
Constitution, and cannot be allowed to extend be- 
yond the fair import of the terms by which that 
exception is provided, are a sufficient answer to 
the objection. The gentleman proceeds in the 
same train of reasoning, and asks, if Congress can 
re(juire one condition, how many more can be re- 
quired, and where these conditions will end ? With 
regard to a republican constitution, Congress are 
obliged to require that condition, and that is 
enough for the present question ; but I contend, 
further, that Congress has a right, at their discre- 
tion, to require any other reasonable condition. 
Several others were required of Ohio, Indiana, 
Illinois and Mississippi. The State of Louisiana, 
which was a part of the territory ceded to us at 
the same time with Missouri, was re(^uired to pro- 
vide in her Constitution for trials bvjurv, the writ 
of habeas corpus, the principles of civil and reli- 
gious liberty, with several otners, peculiar to that 
State. These, certainly, are none of them more 
indispensable ingredients in a republican form of 

government than the equality of privileges of all 
le population ; yet these have not been denied to 
be reasonable, and warranted by the National 
Constitution in the admission of new States. Nor 
need gentlemen apprehend that Congress will set 
no reasonable limits to the conditions of admis- 
sion. In the exercise of their constitutional dis- 
cretion on this subject, they are, as in all other 
cases, responsible to the people. Their power to 
levy direct taxes is not limited by the Constitu- 
tion. They may lay a tax of one million of dollars, 
or of a hundred millions, without violating the 
letter of the Constitution ; but if the latter enor- 
mous and unreasonable sum were levied, or even 
the former, without evident necessity, the people 
have the power in their own hands — a speedy 
corrective is found in the return of the elections. 
This remedy is so certain, that the representatives 
of the people can never lose sight of it ; and, con- 
sequently, an abuse of their powers to any con- 
siderable extent can never be apprehended. The 
same reasoning applies to the exercidc of all the 
powers entrusted to Congress, and the admission 
of new States into the Union is in no respect an 
exception. 

One gentleman, however, has contended against 
the amendment, because it abridges the rights of 
the slaveholding States to transport their slavei 
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to the new States, for sale or otherwise. This ar- 
gument is attempted to be enforced in various 
ways, and particularly by the clause in the Coti- 
stitution last cited. It admits, however, of a very 
clear answer, by recurring? to the 9th section of 
article let, which provides that " the migration 
or importation of such persons as anv of the States 
then existing shall admit, shall not be prohibited 
by Congress till 1808." This clearly implies, that 
the migration and importation may be prohibited 
after that year. The importation has oeen pro- 
hibited, but the migration has not hitherto been re- 
strained ; Congress, however, may restrain it,when 
it may be judged expedient. It is, indeed, con- 
tended by some gentlemen, that migration is either 
synonvmous witn importation, or that it means 
something different from the transportation of 
slaves from one State to another. It certainly is 
not synonymous with importation, and would not 
have been used if it had been so. It cannot mean 
exportation, which is also a definite and precise 
term. It cannot moan the reception of /rec blacks 
from fDreign countries, as is alleged by some, be- 
cause no possible reason exist^ for regulating 
their admission by the Constitution; no free 
blacks ever came from Africa, or any other coun- 
try, to this ; and to introduce the provision by the 
side of that for the importation of slaves, would 
have been absurd in the highest degree. What 
alternative remains but to apply the term " migra- 
tion" to the transportation of slaves from those 
States, where they are admitted to be held, to 
other States. Such a provision might have in 
view a very natural object. The price of slaves 
might be affected so far by a sudden prohibition 
to transport slaves from State to State, that it was 
as reasonable to guard against that inconvenience 
as against the sudden interdiction of the importa- 
tion. Hitherto it has not been found necessary 
for Congress to prohibit migration or transport- 
ation from State to State. But now it becomes thp 
right and dut)r of Congress to guard against the 
fiu'ther extension of the intolerable evU and the 
crying enormity of Slavery. 

The expediency of this measure is very appa- 
rent. The opening of an extensive slave market 
will tempt the cupidity of those Vho, otherwise, 
perhaps, might gradually emancipate their slaves. 
We have heard much, Mr. Chairman, of the Colo- 
nization Society ; an institution which is the fa- 
vorite of the humane gentlemen in the slavehold- 
ing States. They have long been lamenting the 
miseries of Slavery, and earnestly seeking for a 
remedy compatible with then: own safety, and the 
happiness of their slaves. At last the great deside- 
ratum is found — a colony in Africa for the eman- 
cipated blacks. How wul the generous intentions 
of these humane persons be frustrated, if the price 
of slaves is to be doubled by a new and boundless 
market! Instead of emancipation of the slaves, 
it is much to be feared, that unprincipled wretches 
will be found kidnapping those who are already 
free, and transporting and selling the hapless vic- 
tims into hopeless bondage. Sir, I really hope 
that Congress will not contribute to discounte- 
nance and render abortive the generous and phi- 
lanthropic views of this most worthy and laudable 
society. Rather let us hope, that the time is not 
very remote, when the shores of Africa, which 
have so long been a scene of barbarous rapacity 
and savage cruelty, shall exhibit a race of free 
and enlightened people — the offspring, indeed, of 
cannibals or of smves; but displaying the virtues 
of civiliaation and the energies of independent 
freemen. America may then hope to see the de- 
yelopement of a germ, now scarcely visible, cher- 
ished and matured under the gonial warmth of 
our country's protection, till the fruit shall appear 
in the regeneration and nappiness of a boundless 
continent. 

One argument still remtuns to be noticed. It is 



said, that we are bound, by the treaty of cession 
with France, to admit the ceded territory into the 
Union, " as soon as possible." It is obvious 
that the President and Senate, the treaty-making 
power, cannot make a stipulation with any for 
eign nation in deroo[ation of the constitutional 
powers and duties of this House, by making it 
imperative on us to admit the new territory ac- 
cording to the literal tenor of the phrase ; but the 
additional words in the treaty, " according to the 

Srinciples of the Constitution," put it bej^ond all 
oubt that no such compulsory admission was 
intended, and that the republican principles of our 
Constitution are to govern ns in tne admission of 
this, as well as all the new States, in the national 
family. 

Mr. Tallmadgb, of New York, rose — 

Sir, said he, it has been my desire and my inten- 
tion to avoid any debate on the present painful 
and unpleasant subject. When I had the honor 
to submit to this House the amendment now under 
consideration, I accompanied it with a declara- 
tion that it was intendea to confine its operation 
to the newly acqim'ed territory across the Missis- 
sippi ; and 1 then expressly declared, that I would 
in no manner intermeddle with the slaveholding 
States, nor attempt manumission in any one of the 
original States in the Union. Sir, I even went 
further, and stated that I was aware of the deli- 
cacy of the subject— and, that I had learned from 
southern gentlemen the difficulties and the dan- 
gers of having free blacks intermingling with 
slaves ; and, on that account, and with a view to 
the safety of the white population of the ac^oining 
States, I would not even advocate the prohibition 
of Slavery in the Alabama territory; because, 
surrounded as it was by slaveholding States, and 
with only imaginary lines of division, the inter- 
course between slaves and free blacks could not 
be prevented, and a servile war might be the re- 
sult. While we deprecate and mourn over the 
evil of Slavery, humanity and good morals require 
us to wish its abolition, under circumstances con- 
sistent with the safety of the white population. 
Willingly, therefore, will I submit to an evil 
which we cannot safely remedy. I admitted all 
that had been said of the danger of having fbse 
blacks visible to slaves, and, therefore, did not 
hesitate to pledge myself that I would neither ad- 
vise nor attempt coercive manumission. But, sir, 
all these reasons cease when we cross the banks 
of the Mississippi, into a territory separated by a 
natural boundary — a newly acquired territory, 
never contemplated in the formation of our gov- 
ernment, not included within the compromise or 
mutual pledge in the adoption of our Constitu- 
tion — a new territory acquired by our common 
fund, and ought justly to be subject to our com- 
mon legislation. 

Sir, when I submitted the amendment now 
under consideration, accompanied with these 
explanations, and with these avowals of my in- 
tentions and of my motives — I did expect that 
gentlemen who might differ from me in opinion 
would appreciate the liberality of my views, and 
would meet me with moderation, as upon a fair 
subject for general legislation. I did expect, at 
least, that the frank declaration of my views 
would protect me from harsh expressions, and 
from the unfriendly imputations which have been 
cast out on this occasion. But, sir, such has 
been the character and the violence of this de- 
bate, and expressions of so much intemperance, 
and of an aspect so threatening have been used, 
that continued silence on my part would ill be- 
come me, who had submitted to this house the 
original proposition. While this subject was 
under debate before the Committee of the whole^ 
I did not take the floor, and I avail myself of 
this occasion to acknowledge my obligations to 
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my friends (Mr. Taylcr and Mr. Mills) for the 
manner in which they aupported my amendment, 
at a time when I was unable to partake in the 
debate. I had only on that day returned from a 
journey, long in its extent and painful in its oc- 
casion ; and from an affection of my bi*ea8t I 
could not then speak. I cannot yet hope to do 
justice to the subject; but I do hope to say 
enough to assure my friends that I have not left 
them in the controversy, and to convince the 
opponents of the measure, that their violence has 
not driven me from the debate. 

Sir, the hon. gentleman from Missouri (Mr. 
Scott, who has just resumed his seat, has told us of 
the ides of March, and has cautioned us to " be- 
ware of the fate of Caesar and of Rome." Another 
gentleman (Mr. Cobb) from Georgia, in addition 
to other expressions of great warmth, has said, 
that if we persist, the Union will be dissolved ; and 
with a look fixed on me, has told us, *' we have 
kindled a fire which all the waters of the ocean 
cannot put out, which seas of blood can only ex- 
tinguish." 

Language of this sort has no effect on me ; my 
purpose is fixed, it is interw%ren with my ex- 
istence ; its durability is limited with my life ; it 
is a great and glorious cause, setting bounds to a 
Blavery the most cruel and debasing the world 
has ever witnessed ; it is the freedom of man ; it 
is the cause of unredeemed and uuregenerated 
human beings. 

If a dissolution of the Union must take place, 
let it be so ! If civil war, which gentlemen so 
much threaten, must come, I can only say, let it 
come ! My hold on life ia probably as frail as 
that of auv man who now hears me ; but while 
that hold lasts^ it shall be devoted to the service 
of my country — to the freedom of man. If blood 
is necessary to extinguish any fire which I have 
assisted to kindle, I can assure gentlemen, while 
I regret the necessity, I shall not forbear to con- 
tribute my mite. Sir, the violence to which gen- 
tlemen have resorted on this subject will not 
move my purpose, nor drive me fVom my place. 
I have the fortune and the honor to stand here as 
the representative of freemen, who possess in- 
telligence to know their rights; who have the 
spirit to maintain them. Whatever might be my 
own private sentiments on this subject, standing 
here as the representative of others, no choice is 
left me. I know the will of mv constituents, and, 
r^ardless of consequences, I will avow it — as 
ihoir representative, I will proclaim their hatred 
to Slavery in every shape — as their representative 
here will I hold my stand, till this fioor, with the 
Constitution of my country which supports it, 
shall sink beneath me— if I am doomed to fall, I 
shall, at least, have the painful consolation to be- 
lieve that I fall, as a fragment, in the ruins of my 
country. 

Sir, the gentleman from Virginia (Mr. Colston) 
has accused my honorable friend from New 
Ham{)shire (Mr. Liivermore) of "speaking to the 
galleries," and by his "language endeavorinjj to 
excite a servile war ;" and has ended by suymg, 
" he is no better than Arbuthnot and Ambrister, 
and deserves no better fate." When I hear such 
language uttered upon this floor, and within this 
house,! am constrained to consider it as hasty 
and unintended language, resulting fi-om the 
vehemence of debate, and not really intending the 
personal indecorum the expressions would seem 
to indicate. [Mr. Colston asked to explain, and 
said he had not distinctly understood Air. T. 
Mr. Livermore called on Mr. C. to state the ex- 
pressions he had used. Mr. C. then suid he had 
no explanation to give.] Mr. T. said he had none 
to ask — he continued to say, he would not be- 
lieve any gentleman on this floor would commit 
•o g^reat an indecorum against any member, or 
sgamst the dignity of this house, as to use such 



expressions, really intending the meaning which 
the words seem to import, and which had been 
uttered against the gentleman, from New Hamp- 
shire. [Mr, Nelson, of Virginia, in the Chair, 
called to order, and said no personal remarks 
would be allowed.] Mr. T. said he rejoiced the 
Chair was at length arousiHl to a sense of its 
duties. The debate had, for several days, pro- 
gressed with unequaled violence, and all was in 
order ; but now, when at length this violence on 
one side is to be resisted, the Chair discovered it 
is out of order. I rejoice, said Mr. T., at the dis- 
covery, I approve ot the admonition, while I am 
proud to say it has no relevancy to me. It is 
my boast that I have never uttered an unfriendly 
personal remark on this floor ; but I wish it dis- 
tinctly understood, that the immutable laws of 
self-defense will justify going to great lengths, 
and that, in the future progress of this debate, 
the rights of defense would oe regarded. 

Sir, has it already come to this : that in the 
Congress of the United States — that, in the legis- 
lative councils of republican America, the subject 
of Slavery has become a subject of so much 
feeling — of such delicacy — of such danger, that it 
cannot safely be discussed ? Are members who 
venture to express their sentiments on this sub- 
ject, to be accused of talking to the galleries, 
with intention to excite a servile war ; and of 
meriting the fate of Arbuthnot and Ambrister 1 
Are we to be told of the dissolution of the Union, 
of civil war. and of seas of blood ? And yet, 
with such awful threalenings before us, do gen- 
tlemen, in the same breath, insist upon the en- 
couragement of this evil ; upon the extension of 
this monstrous scourge of the human race ? An 
evil so fraught with such dire calamities to us 
as individuals, and to our nation, and threaten- 
ing, in its progress, to overwhelm the civil and 
religious institutions of the country, with the 
liberties of the nation, ought at once to be mot, 
and to be controlled. If its power, its influence, 
and its impending dangers, have already arrived 
at such a point, that it is not safe to discuss it on 
this floor, and it cannot now pass under considera- 
tion as a proper subject for general legislation, 
what will be tiie result when it is spread through 
your widely-extended domain ? Its present 
threatening aspect, and the violence of its sup- 
porters, so far from inducing me to yield to its 
progress, prompt me to resist its march. Now ia 
the time. It must now be met, and the extension 
of the evil must now be prevented, or the occa- 
sion is irrecoverably lost, and the evil can never 
be controlled. 

Sir, extend your view across the Mississippi, 
over your newly-acquired territory — a territory 
so far surpassing, in extent, the hmits of your 

E resent country, that that country which gave 
ulh to your nation — which achieved your Revo- 
lution — consolidated your Union — formed your 
Constitution, and has subsequently acquired so 
mCich glory, hangs but as an appendage to the 
extended empire over which your republican 
government is now called to bear sway. Look 
down the long vista of futurity ; see your 
empire, in extent unequaled, in advantageous 
situation without a parallel, and occupying all the 
valuable part of one continent. Behold this ex- 
tended empire, inhabited by the hardy sons of 
American freemen, knowing their rights, and in- 
heriting the will to protect them — owners of the 
soil on which they hve, and interested in the in- 
stitutions which they labor to defend ; with two 
oceans laving your shores, and tributary to your 
purposes, beurmg on their bosoms the commerce 
of our people; compared to yours, the govern- 
ments of Europe dwindle into insignificance, and 
the whole world is without a parallel. But, sir, 
reverse this scene ; people this fair domain with 
the slaves of ydur planters ; extend Slavery ^ this 
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bane of man, this abomination of heaven, over 
your extcodcd empire, and you prepare its dissolu- 
tion ; you turn its accumulated strength into 
positive weakness ; you cherish a canker in your 
oreaat ; you put poison in your bosom ; you place 
a vulture preying on your heart — nay, you whet 
.he dagger and place it in the hands of a portion 
of your population, stimulated to use it, by every 
tie, human and divine. The envious contrast 
between your happiness and their misery, be- 
tween your liberty and their slavery, must con- 
stantly prompt them to accomplish your destruc- 
tion. Your enemies will learn the source and 
the cause of your weakness. As often as external 
dangers shall threaten, or internal commotions 
await you, you will then realize, that by vour own 
procurement, you have placed amidst your 
families, and in the bosom of your country, a 
population producing at once the greatest cause 
of individual danger, and of national weakness. 
With this defect, your government must crumble 
to pieces, and j^our people become the scoff of 
the world. 

Sir, we haVe been told, with apparent confi- 
dence, that wo have no right to annex conditions 
to a State, on its admission into the Union ; and 
it has been urged that the proposed amendment, 
prohibiting the further introduction of Slavery, is 
unconstitutional. This position, assorted with 
80 much confidence, remains unsupported by any 
argument, or by any authority derived from the 
Constitution itself. The Constitution strongly in- 
dicates an opposite conclusion, and seems to con- 
template a diff'erence between the old and the 
new States. The practice of the government 
has sanctioned this diff'orence in many respects. 

The third section of the fourth article of the 
Constitution says, " new States may be admitted 
by the Congress iiUo this Union" and it is silent 
as to the terms and conditions upon which the 
new States may be so admitted. The fair infer- 
ence from this is, that the Congress which might 
admit, should prescribe the time and the terms 
of such admission. The tenth section of the first 
article of the Constitution says, " the migration 
or importation of such persons as any of the 
States NOW EXISTING shall think proper to ad- 
mit^ shall not be prohibited by the Congress prior 
to the year 1808." The words " now existing" 
clearly show the distinction for which we con- 
tend. The word slave is nowhere mentioned in 
the Constitution; but this section has always 
been considered as applicable to them, and un- 
(][uestionably reserved the right to prevent their 
importation into any new State before the year 
1808. 

Congress, therefore, have power over the 
subject, probably as a matter of legislation, but 
more certainly as a right, to prescribe the time 
and the condition upon. which any new State 
inay bo admitted into the family of the Union. 
Sir, the bill now before us proves the correctness 
of my argument. It is filled with conditions and 
limitations. The territory is required to take a 
census, and is to* bo admitted only on condition 
that it have 40,000 inhabitants. I have already 
submitted amendments preventing the State from 
taxing the lauds of the united Stjites, and declar- 
ing that all navigable waters shall remain open 
to the other States, and be exempt from any tolls 
or auties. And my friend (Mr. Taylor) has also 
submitted amendments prohibiting the State 
from taxing soldiciu' lands for the period of five 
vears. And to all these amendments we have 
heard no objection — they have passed unani- 
mously. But now, when an amendment, pro- 
hibiting the further introduction of Slavery is 
proposed, the whole house is put in agitation, 
and we are confidently told it is unconstitutional 
to annex conditions to the admission of a new 
State into the Union. The resuh «■*' all tliis is, 



that all amendments and conditions are proper, 
which suit a certain class of gentlemen, but wnat- 
ever amendment is proposed, which does not 
comport with their interests or their views, is un- 
constitutional, and a flagrant violation of this 
sacred charter of our rights. In order to be con- 
sistent, gentlemen must go back and strike out 
the various amendments to which they have 
already agi-eed. The Constitution apphes equally 
to all, or to none. 

Sir, we have been told that this is a new prin- 
ciple for which we contend, never before adopted, 
or thought of. So far from this being correct, it 
is due to the memory of our ancestors to say, it 
is an old principle, adopted by them, as fH© 
policy of our country. Whenever the Unitea 
States have had the right and the power, they 
have heretofore prevented the extension of 
Slavery. The States of Kentucky and Tennessee 
were taken off from other States, and were ad- 
mitted into the Union without condition, because 
their lands were never owned by the United 
States. The Territory northwest of the Ohio is all 
the land which ever belonged to them. Shortly 
after the cession of those lands to the Union, 
Congress passed, in 1787, a compact, which was 
declared to be unalterable, the sixth article of 
which provides that " tlierc shall be neither 
Slavery nor involuntary servitude in the said 
Territory^ otherwise than in the punishment for 
crimes^ whereof the parties shall have been duly 
convicted" In pursuance of this compact, all 
the States formed from that Territory have been 
admitted into the Union upon various conditions, 
and, amongst which, the sixth article of this 
compact is included as one. 

Let gentlemen also advert to the law for the 
admission of the State of Louisiana into the 
Union : they will find it filled with conditions. It 
was required not only to form a Constitution upon 
the principles of a republican government, but 
it was required to contain the •' fundamental prin- 
ciples of civil and religious liberty.' It was even 
required as a condition of its admission, to keep 
its records, and its judicial and its legislative 
procediuM in the En^jlish language ; and also to 
secure the trial b}^ jury, and to surrender all 
claim to unappropriated lands in the Territory, 
with the prohibition to tax any of the Unitea 
States' lands. 

After this long practice and constant usage to 
annex conditions to the admission of a State into 
the Union, will gentlemen yet tell us it is uncon- 
stitutional, and talk of our principles being novel 
and extraordinary ? It has been said, that, if this 
amendment prevails, ^e shall have an union of 
States possessing unequal rights. And we have 
been asked, whether we wished to see such a 
" chequered union ?" Sir, we have such a union 
already. If the prohibition of Slavery is the de- 
nial ot a right, and constitutes a chequered union, 
gladly would I behold such rights denied, and 
such a chequer spread over every State in the 
Union. It is now spread over the States north- 
west of the Ohio, and forms the ^lory and the 
strength of those States. I hope it will be ex- 
tended from the Mississippi to the Pacific Ocean . 

Sir, we have been told that the proposc<] 
amendment cannot be received, because it in 
contrary to the treatv and cession of Louisiana. 
*' Article 3. The inhabitants of the ceded terri- 
tory shall be incorporated in the Union of the 
United States, and admitted as soon as possible, 
according to the principles of the Federal Con- 
stitution, to the enjoyment of all the rights ad-, 
vantages, and immunities of citizens of the 
United States, and in the mean time they shall 
bo maintained and protected in the free enjoy- 
ment of their liberty, their property, and the re- 
ligion which they profess." I find nothing, said 
Mr. T., in this article of the treaty, incompatible 
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with the proposed amendment The rights, ad- 
vantages, and immunities of citizens of the 
United States are guaranteed to the inhabitants 
of Louisiana. If one of them should choose to 
remove into Virginia, he could take his slaves 
with him : but if he removes to Indiana, or any 
of the States northwest of the Ohio, he cannot 
take his slaves with him. If the proposed 
amendment prevail, the inhabitants of Lou- 
isiana, or the citizens of the United States, can 
neither of them take slaves into the State of 
Missouri. All, therefore, may enjoy equal privi- 
leges. It is a disability, or what I call a blessing, 
annexed to the particular district of country, 
and in no manner attached to the individual. 
But, while I have no doubt that the treaty con- 
tains no solid objection against the proposed 
amendment, if it did, it would not alter my do- 
termination on the subject The Senate, or the 
treaty-making power of our government, have 
neither the right, nor the power to stipulate by a 
treaty, the terms upon which a people shall be 
admitted into the Union. This House have a 
right to be heard on the subject. The admission 
of a State into the Union is a Legislative act, 
which requires the concurrence of all the depart- 
ments of Legislative power. It is an important 
prerogative of this House, which I hope will 
never be surrendered. 

Tho zeal and the ardor of gentlemen, in (he 
course of this debate, have induced them to an- 
nounce to this house, that, if we persist and force 
the state of Missouri to accede to the proposed 
amendment, as the condition of her admission 
into the Union, she will not regard it, and, as 
soon as admitted, will alter her constitution, and 
introduce Slavery into her territory. Sir, I am 
not prepared, nor is it necessary to determine, 
what woald be the consequence of such a viola- 
tion of faith — of such a departure from the funda- 
mental condition of her admission into tho 
Union. I would not cast upon a people so foul 
an imputation, as to believe they would be guilty 
of such fraudulent duplicity. The States north- 
west of the Ohio have all regarded the faith and 
the conditions of their admission : and there is no 
reason to believe the people of Missouri will not 
also regard theirs. But, sir, whenever a State 
admitted into the Union shall disregard and set 
at naught the fundamental conditions of its ad- 
mission, and shall, in violation of all faith, un- 
dertake to levy a tax upon lands of the United 
States, or a toll upon their navigable waters, or 
introduce Slavery, whore Congress have prohi- 
bited it, then it will be in time to determine the 
consequence. But, if the threatened consequence 
were known to be the certain result, yet would I 
insist upon the proposed amendment. The de- 
claration of this house, the declared will of the 
nation to prohibit Slavery, would produce its 
mora^ effect, and stand as one of the brightest 
ornaments of our country. 

Sir, it has been urged with great plausibility, 
that wo should spread the slaves now in our 
country, and thus spread the evil, rather than 
confine it to its present districts. It has been 
said, we should thereby diminish the dangers 
from them, while we increase the means of their 
living, and augment their comforts. But, you 
mav rest assured, that this reasoning is fallacious, 
and that, while Slavery is admitted, tho market 
will be supplied. Our coast, and its contiguity 
to the West Indies and the Spanish possessions, 
render easy the introduction of slaves into our 
country. Our laws are already highly penal 
against their introduction, and yet, it is a well- 
known fact, that about fourteen thousand slaves 
have been brought into our country this last 
year. 

Since we have been engaged in this debate, we 
have witnessed an elucidation of this argument, 



of bettering the conditions of slaves, by spread- 
ing them over the country. A slave-driver, a 
trafficker in human tiosh, as if sont by Provi- 
deuce, has passed the door of your capitol, on his 
way to the West, driving before him about fif- 
teen of those wretched victims of his power col- 
lected in the course of his tratfic, and by their 
removal, torn from every relation and from every 
tie which the human heait can hold dear. The 
males, who might raise the arm of vengeance, 
and retaliate for their wrongs, were hand-cuffed 
and chained to each other, while the females and 
children were marched in their rear, under the 

fuidance of the driver's whip ! Yes, sir, such 
as been the scene witnessed from the windows 
of Congress Hall, and viewed by members who 
compose the legislative councils of republican 
America ! 

In the course of the debate on this subject, we 
have been told that, from the long habit of the 
southern and western people, tlie possession of 
slaves has become necessary to them, and an es- 
sential requisite in their living. It has been 
urged, from the nature of the climate and soil of 
tho southern countries, that the lands cannot bo 
occupied or cultivated without slavts. It hoa 
been said that the slaves prosper in those places, 
and that the^ are much better off there than in 
their own native country. We have ever been 
told that if we succeed and prevent Slavery across 
the Mississippi, we shall greatly lessen tiie value 
of property there, and shall retard, for a long 
series of years, the settlement of that country. 

Sir, said Mr. T., if the western country cannot 
be settled without slaves, gladly would i prevent 
its settlement till time shall be no more. If this 
class of arguments is to prevail, it sets all morals 
at dehance, and we are called to legislate on this 
subject us a matter of mere personal interest If 
this is to be the case, repeal all your laws prohi- 
biting the slave-trade ; throw open this trullic to 
the commercial States of the East ; and if it bet- 
ter the condition of these wretched beings, invite 
the dark population of benighted Africa to be 
translated to the shores of republican America. 
But I will not cast upon this or upon that gentle- 
man an imputation so ungracious as the conclu- 
sion to which their arguments would necessarily 
tend. I do not believe any gentleman on this 
floor would here advocate the slave-trade; or 
maintain in the abstract the principles of Slave- 
ry. I will not outrage the decorum, nor insult 
the dignity of this house, by attempting to argue 
in this place, as an absti'act proposition, the 
moral right of Slavery. How gladly would the 
'* legitimates of Europe chuckle^' to tiiid an 
American Congress in debate on such a ques- 
tion! 

As an evil brought upon us without our own 
fault, before the formation of our government, 
and as one of the sins 6f that nation from which 
we have revolted, we must of necessity legislate 
upon this subject. It is our business so to legis- 
late as never to encourage, but always to con- 
trol, this evil ; and, while we stiive to eradicate 
it, we ought to fix its limits, and render it subor- 
dinate to tho safet)^ of the white population, and 
the good order of civil society. 

Sir, on this subject tho eyes of Europe are 
turned upon you. You boast of tlie freedom of 
your constitution and your laws, you have pro- 
claimed, in the Declaration of Indepeudeuce, 
" That all men are created equal; that tlcey are 
endotoed hy their Creator with certain unaliena- 
ble rights — that amongst these are life, liberty ^ 
and the pursuit of happiness ;" and yet you have 
slaves in your country. The enemies of your 
government, and the legitimates of Europe, point 
to your inconsistencies, and blazon your supposed 
defects. If you allow Slavery to pass into terri- 
tories where yoa have the lawful power to ex- 
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<Jiide it, you will jnally fabe upon yonnelf all ' tlemen, by their Biiperor lilierality in couliibn- 
tbecbarg«e of inconBiBleQC.)' ; but confine it to the tions to moral inatitnliona, jostly stand in the 
original tleTeboiding States, where jau found it first rank, and hold the first place in the brightest 

at the formation of your KOTernnienf, and you pugo ir "•- "■'-' — -' ' — ■"--' ' — 

■timd acquitted of all imputation. over tb._ , 

This is n subject upon whicii I have s^ieat (nel- behold llii... 
in^ for the boiior of my country. In a former of Christian 
dobote upon Uie Illinois constitution, I mention- You behold 
od that our enemies had drawn a picture of our aorance and 
country, as holding in one hand Iho Declaration i behold then 
of Indepundonco, and ivilh the other brandishing I against the n 
K whip oTOr our affrighted slaves. I then made Such is the si 
It my bonst that we conld cost bock upon Eng- |Mr. Bossett i 
laudthoaccusation— tbatahe had committed the nosncblawiT 
ortffimit lia of brin|ting slaves into our oounlry. , Ko, aud Mj 
I have since rcooived, through the poat.oifice, a ' ought to have sau 
letter poet marked in South Carolina, and signed Slate of Ocorgii 
" A Halire ef Englaxd," desiring (hot, when I , liberality which 
had occBeioQ to repentmy boastagainatEngland, countries, and ci 
I would also state that she had atoned tor her | Ilotteatot and the Hindoo, 
original sin. by establishing in her slave<colonies . for the republican State of Georgia, not content 
a Bjetcm of humane laws, meliorating their con- with the caio of ila overseers^ to legislate )o so- 
ditiOQ, and providing for tbcir safety, while \ cure the oppression and the igoorauco of jhcir 
America had committed tlio secondary sin of dis- slave*. The man who thero teaches a negro to 
regarding their condiliou, and had even provided read, is liable to a criminal prosecution. The 
laws, by wliich it was not murder lo kill a slave, dark, benighted beings of all creation profit by 
8ir, I felt the aavecity of the roproofi I felt for our liberality — aavethoseof ourown plantationa. 
my country, I have inquired on the subject. Where ia the miesionory whojposBeSBBs sufficient 
1 find snch were formerly the laws in some hardihood (o 
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. daveholding t^tateai and that even now, 
in the Slate of South Carolina, by law, Ibo pen- 
alty of (loath is provided tor ateoling a slave, 
wtiilo the murder of a slave is punished with a 
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cruelty and tlie dangers of 
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their safety, ihey tell us but 
not telE us, that, while their slaves are happy, 
tho slaves of some depraved and cruel wretch in 
their neighbarhood may not be stimulated lo re- 
venge, and thus involve the country in ruin. If 
we bad to legislate only for such gentlemen as 

robbing the mail would be a disgrace upon the 
nation ; and, as useless, I would lear it troni the 
pages of your statute book; yet sad experience 
Las taught us the necessity of such laws — and 
iionor, justice, and policy teach as tho wisdom 
of lu^luling to limit theeitcusion of Slavery. 

In the zeiUtodrawaectianaloontraBta, wehave 
been told by onBgenfleman, tbat gentlemen from 
one district of country talk of their morality, 
while those of another practice it. And the su- 
perior liberality has been asserted of Southern 
gentlemen over those of the Xorth. in all contribn- 

f uit of my purpose, to be decoyed and drawn off 
into Iho diacuBsion of a collateral subject. 1 
have no inclinaUon to controvert these assertions 
of comparative liberality. Although I have no 
idea tUcy arc founded in fact, yet, because it bet- 
ter suits the object of my prBsnnt nrirument. I 
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plantation? Hon 
IB i.ue BLiginai which fastona upon me cnajocier 
of onr country; and which, in the appropriate 
language of the gentleman from Georgia, IMr. 
Cobh.l alllheKater, -f the ocean cannot wa,K 

Sir, theie is yet another, and an important 
point of view, in which this aubjeot ongbt to bo 
considered. Wo have been told by those who 
advocate the extension of Slavery into the Mis- 
souri, that any attempt to control this subject by 
legislation, is a. violation of that faith and mu. 
tual confidence upon which our Union was 
foimed, and our (Jonstilution adopted. This ar- 
gument might be considered plausiblo, if the 
restriction was attempted to be enforced against 
any of die slavebolding States, which had been a 
party in the adoption of the Couatitution. But 
It oan have no reference or appliealion to a new 
disliTct of country recently acquired, and never 
contemplated in the formation of government, 

declured liuth upon which the Constitution waa 
adopted. The Constitution provides, that the 
Represent Bfivea of the several States lo this 
House sliall be according to their number, in- 
cluding three-f/tht of the slaves in the respective 
States. This is en important beneGt yielded lo 
the slavebolding States, as one of the mutual 
sBcrlflcaa (br the Union. On this sutycct, I con- 
sider the f^th of the Union pledged, and I never 

holding State. 

But none of the causes which induced the 
sacrifice of this principle, and which now produce 
such an uuequaJ representation on this floor, of 
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we may acquire by purchase, and admit as States 
into the Union, at onco to be represented on this 
floor, under a clause of the Constitution, granted 
as a compromise and a benefit to tlio southern 
Stales which hod borne part in the Revolution t 
Such an eitenaion of that clause in the Coustitn- 
tion would be unjust in its operations, unequal in 
itd rcBultfl, and a violation of its original intention. 
Abstract from the moral effects of Slavery, ila 
politlcid consequence iu tho repre^entadon noder 
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this clauso of the Constitution, demonstrate the 
importance of the proposed amendment. 

Sir, I elmll bow in silence to the will of the 
mnjority, on whichever side it shnll be expressed : 
yet I confidently hope that mjijority will bo 
tbund on the side of an amendment, so replete 
with moral consequences, so pregnant with un- 
portant political results. 

Mr. Scott, of Missouri, said, be trusted 

that his conduct, durin}:^ the whole of the time 
in which ho had the honor of a scat in the House, 
had convinced gentlemen of his disposition not 
to obtrude his sentiments on any other subjects 
than those on which the interest of his consti- 
tuents, and of the Territory he represented, were 
immediately concerned. jBut when a queatioiv 
such as the amendments proposed by the t^ent le- 
mon from New York (Messrs. Talimadgo and 
Taylor), was presented for consideration, in- 
volving constitutional principles to a vast 
amount, pregnant with the future fate of the 
Territory, portending destruction to tho liberties 
of tliat people, directly bearing on their rights of 
property, tlieir state rights, their all, he should 
consider it as a dereliction of his duty, as retreat- 
ing from his p^st, nay, double criminality, did 
be not raise his voice against their adoption. 
After the many able and luminous views that 
had been taken of this subject, by the speaker of 
the House, and other honorable gentlemen, he 
had not the vanity to suppose that any additional 
views which he could otter or any new dress in 
which he could clothe those already advanced, 
would have the happy tendency of inducing any 
gentleman to change his vote. But, if he stood 
single on tho question, and there was no man to 
help him, yet, while the laws of the land an<l the 
rules of the House guaranteed to him the privi- 
lege of speech, he would redeem his conscience 
fronn the imputation of having silently witnessed 
a violation of the Constitution of his country, 
and an infringement on the liberties of the 
people who had intrusted to his feeble abilities 
tho advocation of their rights. He desired, at 
this early stage of his remarks, in the name of 
tho citizens of Missouri Territory, whoso rights 
on-other subjects had been too long neglected 
and shamefully disregai'ded, to enter his solemn 
protest against tho introduction, under the in- 
Bidious form of amendment, of any principle in 
this bill, the obvious tendency ot which would 
be to sow tho seeds of discord in, and perhaps 
eventually endanger the Union. 

Mr. S. entertained the opinion, that, under tho 
Constitution, Congress had not the power to im- 
pose this, or any other restriction, or to require 
of the people of Missouri their assent to this con- 
dition, as a prerequisite to their admission into 
the Union. He contended this from the lanjjuage 
of tho Constitution itself, from the practice m the 
admission of new States under tliat instrument, 
and from the express terms of the treaty of ces- 
sion. The short view he intended to take of 
those points would, he trusted, be satisfactory to 
all those who were not so anxious to usurp power 
as to sacritice to its attainment the i.rincipies of 
our government, or who were not desirous of 
prostrating the rights and independence of a 
State to chimerical views of policy or c.\pediency. 
The authoritjr to admit new States into tho Union 
was granted in the third section of the fourth ar- 
ticle of the Constitution, which declared that 
*• new States my be admitted by tho Congress 
into the Union." The only power given to the 
Congress by this section'appeareu to him to 
be, that of passing a law for the admittsion of 
the nfcw State, leavmg it in possession of all the 
rights, privileges, and immunities, enjoyed by 
the other States; the most valuable and promi- 
nent of which was that of forming and modifying 



their own State Constitution, and over which 
Congress had no superintending control, other 
than that expressly given in the fourth section of 
the same article, which read, "the United States 
shnll guarantee to every State in this Union a 
republican fonn of government" This end ac- 
complisiied, the guardianship of the United 
States over the Constitutions of the Severn) States 
was fulfilled ; and all restrictions, limitations and 
conditions beyimd this, was so much power un- 
warrantably assumed. In illustration of this 
position, ho would read an extract from one of 
the essays written by the late President Madison, 
contemporaneously with the Constitution of the 
United States, and from a very celebrated work : 
"In a confederacy founded on republican prin- 
ciples, and composed of republican members, 
the superintending government ought clearly to 
possess authority to defend the system against 
aristocratic or monarchical innovations. The 
more intimate the nature of such an Union may 
be, the greater interest have tlie members in the 
political institutions of each other, and the greater 
right to insist that the fonns of government un- 
der which the compact was entered into, should 
be substantially maintained. But this authority 
extends no further than to a guarantee of a re- 
publican form of government, which supposes a 
E re-existing government of the foim whirh is to 
guaranteed. As long, therc^bre, as the ex- 
isting republican forms are continued by tho 
States, they oi-e guaranteed by tlie Federal Con- 
stitution. Whenever the States mav choose to 
subdtitute other republican forms, they have a 
right to do so, and to claim tho Federal guarantee 
for the latter. The onJy restri^iion imposed on 
them is, that they shall not exchange republican 
for auti republican Constitutions; a restriction 
which, it is presumed, will hardly be considered 
as a grievance." 

Mr. S. thought that those two clauses, when 
supported by such high authority, had they been 
the only ones in the Constitution which related 
to the powers of tho general government over 
the States, and particularly at their formation and 
adoption into the Union, could not but be deemed 
satisfactory to a reasonable extent : but there 
were other provisions in tho Constitution, to 
which ho would refer, that beyond all doubt, to 
his mind, settled the question. One of those was 
the tenth article in the amendments, which said 
that *' the powers not delegated to the United 
States by the Constitution, nor prohibited by it 
to the States, are reserved to the States resi)ec- 
tively or to the people." He believed that, by 
common law, and couunon usa^e, all grants giv- 
ing certain detined and specific privileges, or 
powers, were to be so construed as that no others 
should bo intended to bo given but such as were 
particularly enumerated in the instruments them- 
selves, or indispensably necessary to coiTy into 
efi'ect those designated. In no part of the Consti- 
tution was tho power proposed to be exercised, of 
imposing conditions on anew State, given, either 
in so many words, or by any justifiable or lair 
inference ; nor in any portion of the Constitution 
was the right prohibited to the respective States, 
to regulate their own internal police, of admitting 
such citizens as they pleased, or of introducing 
any description of property, that they should con- 
sider as essential or necessary to their prosperity; 
and tho framers of that instrument seem to havo 
been zejilous lest, by implication or by inference, 
powers might be assumed by tho general govern- 
ment over ihe states and ])eople, oiher than those 
expressly givim : hence they reserve in so many 
terms to the states, and tho people, all powers not 
delegated to tho federal government. The ninth 
article of the amendments to the Constitution 
still further illustrated the position he had token ; 
it read, that " the enumeration in tho Co istitution 
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of certain rights shall not be constrned to deny or 
disparage others retained by the people." Mr. 
S. believed it to be a just rule, of interpretation, 
that the enumeration of powers delegated to Con- 
gress weakened their authority in all eases not 
enumerated ; and that beyond those powers enu- 
merated they had none, except they were essen- 
tially necessary to carry into effect those that 
were given. The second section of the fourth 
article of the Constitution, which declared that 
" the citizens t)f each State shall be entitled to all 
the privileges and immunities of citizens in the 
several States," was satisfactory, to his judgment, 
that it was intended the citizens of each State, 
forming a part of one harmonious whole, should 
have, in all things, equal privileges ; the necessary 
consequences of which was, that every man, in 
his own State, should have the same rights, privi- 
leges, and powers, that any other citizen of the 
United States had in his own State ; otherwise dis- 
conteut and murmurings would prevail acainst 
the general government who haa deprived him 
of this equality. 

For example, if the citizens of Pennsylvania, 
or Virginia, eiyoyed the right, in their own State, 
to decide the question whether they would have 
Slavery or not, the citizens of Missouri, to give 
them the same privileges, must have the some 
rieht to decide whether they would or would not 
tolerate Slavery in their State ; if it were other- 
wise, then the citizens of Pennsylvania and 
Virginia would have more rights, privileges, 
and powers in their respective States, than 
the citizens of Missouri would have in theirs. 
Mr. S. said he would make another (quotation 
from the same work ho had before been mdebted 
to, which ho believed had considerable bearing 
on this question. "The powers delegated 
by the proposed constitution, to the federal gov- 
ernment, are few and defined ; those which are to 
remain in the Slate Governments, are numerous 
and indefinite ; the former will be exercised prin- 
cipally on external objects, as war, peace, nego- 
tiation, and foreign commerce, with which last 
the powers of taxation will, for the most part, be 
connected. The powers reserved to the several 
States will extend to all the objects, which in the 
ordiuarv course of affairs concern the lives, liber- 
ties, and properties of the people, and the internal 
order, improvement, and prosperity of the State." 
The applicability of this doctrine to the question 
under consideration was so obvious, that he 
would not detain the House to give examples, 
but leave it for gentlemen to make the applica- 
tion, lie would, however, make one other refer- 
ence to the Constitution, before he proceeded to 
speak of the practice under it ; in the second sec- 
tion of that instrument it was provided, that 
" representatives, and direct taxes, shall be ap- 
portioned amon^ the several States which may 
be included within this Union, according to their 
respective numbers, which shall be determined 
by adding to the whole number of free persons, 
including those bound to service for a term of 
;^ears, and excluding Indians not taxed, three- 
lifths of all other persons." This provision was 
not restricted to the States then formed, and about 
to adopt the Constitution ; but to all those States 
which might be included within this Union, 
clearly contemplating the admission of new States 
tbereafter, and providing, that to them, also, 
should this principle of representation and taxa- 
tion equally apply. Nor could he subscribe to 
the construction, that as this part of the Constitu- 
tion was matter of compronuse, it was to be lim- 
ited in its application to the original States only, 
and not to be extended to all those ^)tates that 
might after its adoption become members of the 
Federal Union ; and a practical exposition had 
been made by Congress qf this part of the Consti- 
tution, in the admission of Kentucky, Louisiana, 
2 



and Mississippi States, all of whom wore slave- 
holding States, and to each of them this principle 
had been extended. 

Mr. S. believed, that the practice under the 
Constitution hod been different from that now 
contended for by gentlemen ; he woe unapprised 
of any similar provision having ever been made, 
or attempted to be made, in relation to any other 
new State heretofore admitted. The argument 
drawn from the States formed out of the Territory 
northwest of the river Ohio, he did not consider 
OS analogous ; that restriction, if any, wus im- 
posed in pursuance of a compact, and only, so 
far as Congress could do, carried into effect the 
disposition of Virginia in reference to a part of 
her own original Territory, and was, in every 
respect, more Jjust, because that provision was 
made and published to the world at a time when 
but few, il any, settlements were formed within 
that tract of country ; and the children of those 
people of color belonging to the inhabitants then 
there have been, and still were, held In bondage, 
and were not free at a given age, as was contem- 
plated by the amendment under consideration, 
nor did he doubt but that it was competent for 
any of those States admitted in pursuance of the 
ordinance of '87, to call a convention, and so to 
alter their constitution as to allow the introduc- 
tion of Slaves, if they thought proper to do so. 
To those gentlemen who had in their argument, 
in support of the amendments, adverted to the 
instance where Congress had, by the law author- 
izing the people of Louisiana to form a constitu- 
tion and State government, exercised tlie power 
of imposing the terms and conditions on which 
they should be permitted to do so, he would re- 
commend a careful examination and comparison 
of those terms with the Constitution of the 
United States, when, he doubted not, they would 
be convinced that these restrictions were only 
such OS were in express and positive language 
detined in the latter instrument, and would have 
been equally binding on the people of Louisiana 
had they not been enumerated in the law giving 
them authority to form a constitution for them- 
selves. 

Mr. S. said, he considered the contemplated 
conditions and restrictions, contained in the pro- 
posed amendments, to be unconstitutional and 
unwarrantable, from the provisions of the treaty 
of cession, by the third article of which it was 
stipulated, that *'the inhabitants of the ceded 
Territory shall be incorporated in the Union of 
the United States, and admitted, as soon as pos- 
sible, according to the principles of the Federal 
Constitution, to the enjo}^nient of all the rights, 
advantages, and immunities of citizens of the 
United IStates, and, in the mean time, they shall 
be maintained and protected in the free enjoy- 
ment of tiieir liberty, property, and the religion 
which they profess." 

This treaty having been made by the compe- 
tent authority of government, ratified by the Sen- 
ate, and emphatically sanctioned by Congress in 
the acts making appropriations to ciuTy it into 
effect, became a part of the supreme law of the 
loud, and its bearings on the rights of the people 
had received a practical exposition by the ad- 
mission of the State of Louisiana, part of tho 
same Territory, and acquired by the same treaty 
of cession, into the Union. It was in vain fur 
gentlemen to tell him that, by the terms of tho 
treaty of cession, the United States were not 
bound to admit any part of the ceded TeiTitory 
into the Union as a State ; tho evidence of the 
obligation Congress considered they were imder, 
to adopt States formed out of that Territory, is 
clearly deducible from the fact, that they nad 
done so in the instance of Louisiana. But, had 
no State been admitted, formed of a part of the 
Territory acquired by that treaty, the obligation 
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of the government to do so would not be the less 
apparent to him. •' The inhabitants of the ceded 
Territory shall be ii>corporated in the Union of 
the United States." The people were not left to 
the wayward discretion of this, or any other gov- 
ernment, by saying that they may he incorporated 
in the Union. The language was different and 
imperative : " they shall be incorporated.** Mr. 
Scott understood "by the term incorporated^ that 
they were to form a constituent part of this re- 
public ; that they were to become joint partners 
m the character and councils of the country, and 
in the national losses and national gains ; as a 
Territory they were not an essential part of the 
government ; they were a mere province, subject 
to the acts and regulations of the general govern- 
ment in all cases whatsoever. As a Territory 
they had not all the rights^ advantages and im- 
munities^ of citizens of the United States. Mr. 
8. himself furnished an example, that, in their 
present condition, they had not all the rights of 
the other citizens of the Union. Had he a vote 
in this House ? and yet these people were, during 
tlie war, subject to certaia taxes imposed by Con- 
gress. Had those people any voice to give in the 
imposition of taxes to which they were subject, 
or m the disposition of the funds of the nation, 
and particularly those arising from the sales of 
the public lands to which they already had, and 
still would largely contribute? Had they a 
voice to give in selecting the officers of this gov- 
ernment, or many of their own? In short, in 
what had they equal rights^ advantagesy and im- 
munities with the other citizens of the United 
States, but in the privilege to submit to a pro- 
crastination of their rights, and in the advantage 
to subscribe to your laws, your rules, your taxes, 
and yo'ur powers, even without a hearing ? Those 
people were also " to be admitted into tne Union 
as soon as possible." Mr. Scott would infer from 
thid expression, that it was the understanding of 
the parties, that so soon as any portion of the 
Territory, of sufficient extent to form a State, 
should contain the number of inhabitants requir- 
ed by law to entitle them to a representative on 
the floor of this House, that they then had the 
ri^ht to make the call for admission, and this ad- 
mission, when made, was to be, not on conditions 
that gentlemen might deem expedient, not on 
conditions referable to future political views, not 
on conditions that the constitution the people 
should form should contain a clause that would 
particularly open the door for emigration from 
the North or from the South, not on condition that 
the future population of the State should come 
from a slaveholding or non-slaveholdine State, 
•* but according to the principles of the l^ederal 
Constitution^" and none other. The people of 
Missouri were, by solemn treaty stipulation, when 
admitted, to enjoy all the rights, advantages, and 
immunities of citizens of the United States. Can 
any gentleman contend, that, laboring under the 
proposed restriction, the citizens of Missouri 
would have all the rights, advantages, and im- 
munities of other citizens of the Union ? Have 
not other new States, in their admission, £ind 
have not all the States in the Union, now, privi- 
leges and rights beyond what was contemplated 
to be allowed to the citizens of Missouri ? Have 
not all other States in this government the right 
to alter, modify, amend, and change theur state 
constitutions, having regard alone to a republican 
fonn ? And was there any existing law, or any 
clause in the Federal Constitution, that prohibit- 
ed a total change from a slaveholding to a non- 
slaveholding State, or from a non-slaveholdingto 
a slaveholding State ? Mr. Scott thought, that if 
this provision was proper, or within me powers 
of Congress, they also had the correlative right 
to say, that the people of Missouri should not be 
Jidmittod as a state, unless they provided, in the 



formation of their state constitution, that Slavery 
should be tolerated. Would not those cx)nscien- 
tious gentlemen startle at this, and exclaim, vhat, 
impose on those people slaves, when they do not 
want them ? This would be said to be a direct 
attack on the State independence. Was it in the 
power of Congress to annex the present condi- 
tion, Mr. Scott deemed it equally within the scope 
of their authority to say, what color the inhabit- 
ants of the proposed state should be, what de- 
scription of property, other than slaves, those 
people should or should not possess, and the 
quantity of property each man should retain, 
going upon the agrarian principle. He would 
even go further, and say, that Congress had an 
equal power to enact to what religion the people 
should subscribe ; that none other should be pro- 
fessed, and to provide for the excommunication 
of all those who did not submit. 

The people of Missouri were, if admitted int< 
the Union, to come in on an equal footing with 
the original States. That the people of the other 
States had the ri^ht to regulate their own internal 
police, to prescribe the rules of their own conduct, 
and, in the formation of their constitutions, to 
say whether Slavery was or was not- admissible, 
he believed was a point conceded by all. How, 
then, were the citizens of Missoun placed on an 
equal footing with the other members of the 
Union ? Equal in some respects — a shameful 
discrimination in others. A discrimination not 
warranted by the Constitution, nor justified by 
the treaty of cession, but founded on mistaken 
zeal, or erroneous policy. They were to be 
bound down by onerous conditions, limitations, 
and restrictions to which he knew they would 
not submit. That people were brave and inde- 
pendent in spirit, they were intelligent, and knew 
their own rights ; they were competent to self- 
government, and willing to risk their own happi- 
ness and future prosperity on the legitimate exer- 
cise of their own judgment and free will. Mr. 
Scott protested against such a guardianship oa 
was contemplated now to be assumed over his 
constituents. The spirit of freedom bumexi in 
the bosoms of the freemen of Missouri, and if 
admitted into the national family, they would be 
equal, or not come in at all. With what an anxi- 
ous eye have thev looked to the east, since the 
commencement of this session of Congress, for 
the good tidings, that on them you had conferred 
the glorious privilege of self-government, and 
independence. What seeds of discord will you 
sow, when they read this suspicious, shameful, 
unconstitutional inhibition in their charter? 
Will they not compare it with the terms of the 
treaty of cession, that bill of their rights, emphatic- 
ally their magna charta ? And will not the re- 
sult of that comparison be a stigma on the faith 
of this government ? It had been admitted by 
some gentlemen, in debate, that, were the people 
of Missouri to form a constitution conforming to 
this provision, so soon as they were adopted into 
the Union it would be competent for them to call 
a convention and alter their constitution on this 
subject. Why, then, he would ask gentlemen, 
would they legislate, when they could produce 
no peimancnt, practical effect? Why expose 
the imbecility of the general government, to tie 
up the hands of the State, and induce the people 
to an act of chicanery, which he knew from prin- 
ciple they abhorred, to get clear of an odious re- 
striction on their rights ? Mr. Scott had trusted 
that gentlemen who professed to be actuated by 
motives of humanity and principle would not en- 
courage a course of dissimulation, or, by any 
vote of theirs, render it necessary for the citizens 
of Missouri to act e<iuivocally to obtain their 
rights. He was unwillmg to believe, that politi- 
cal views alone led gentlemen on this or any 
other occasion ; but, from the language of thi) 
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membor from Now-Tork |Hr. TbvIot), hs wm 
compelledW Buepect thstlbcy hod their mfloenra 
■^ ■ ■ — ■• ■ . told us, that if 

ifa, he washed lo 
seud DDt tiie broiDen Biia dib boqb. Hr. Scott 
begced Ihnt gentleman to relieve bim from the 
swful Bpprchonaioii eiclled by the prospect of 
tbiB acceasion of populslion. Ho hoped Ihe 
House woald excuse bim while he stated, that he 
did not desire that gentleman, his sons, or his 
brolliera, in that land of brave, nohlo, and inde- 

G indent freemen. The member says that Ibe 
litude IB too far north to admit of Slavery there. 
Woald the eentlemon caitbia eye on the mBp 
before bim, he would there Bee, that a part of 
Kentockj, Virginia, and Maryland, were as far 
north BB the northern boundary of the propoaed 
Slate of Uiesouri. Mr. Scott would thank the 
gentleman if he wouid condescend to teU hmi 
what preeiBe line of latitude suited his conscience, 
bia bumanity, or bis political views, on Ibis sub- 
ject. Could that member be seriouE, whon be 
made the parallel of latitude the mesaure of bis 
pood will to those unfortunate blacksl Or was 
EBtryinKhowfarbeeould go in follaoioua arffii. 

"To' ™ his own ch^kTfor'too^nBfslenc j7 What, 

latitudes, to long, scorching days of labor and 
faligne, until the race becamei extjncl, that the 
fair land of Miaaouri may be leoontod bv that 
genlloinan, bis brolhera, and aousT Ho ei- 
pecled from the majority of Iho Houbo a more 
liberal policy, and better evidence Ibat thoy 
really were actuated by humane motivea, 

Mr. S. aaid, he would trouble the House no 
longer; he thanked (hem tor the uttenlion and 
indulgence already bestowed', but he desired 
apprise gentlemen, befor 
wero Bowing llie seeda ot 

by " ■' ■'" 



lieyond the MissiBBippi, and whici ^ . 

equally to [bcm bb to the uortbem Staler ? H# 
ventured to assure them that they would not. 
I'be people of (he ilacekelding Slalei. as they 
ore called, knaa their rightB, aad mil inttn 
iipoD the Hiyoyment of them. He should not dov 
attempt to go over ground already occupied hj" 
others, with much more ability, and oltempt t» 
bIiow that, by Ibe treaty with France, Iho people 
iif that Temfory were secured in Ibe enjoyment 
iif the property which they held in Iheir slavOB. 
That the proposed anieodmcnt was an infrnctioa 
' ' ' i treaty, had been moEt clearly shown. Not 

character of the people of the aoulhem States, i> 
'Seir condnct (awards, ud treatment of, tbeir 
lack population. That had also been doD« 
•ith a degree of force and eloqaenco, lo nhick 
e could pretend no claim, by the gentleman 
■om Virgl^nift (Mr. Barbonrl, and the honorable 
speaker. Ho was, however, clearly of opinio* 
thai Congrtiiposieiied no poKfr under the Cm- 
\lil«tiint lo adopt the principle proposed in th» 
imendmenl. He eallod upon the advocates of it 
o point out, and laytheirfingerupon that clans* 
>r the Constitution of the United States, which 
^ves lo this body the right lo legislate upon th* 
luhjecl. Could (hey show in what clause or bco 
.ion this right was exprettly given, or from whiei 
t could be inferred 1 Unless this atithority could 
befibown. Congress wotild be nisMuiiHc- a power, 
f the amendment prevailed, not delegated Iv 



>wn. that tbey 
n this Union, 



. (empting 

leges and unequal rightfl , 
aealing, and delivering their own death -warrant; 
thai the weapon they were so unjustly wielding 
against the people ol MiBsoun, waa a two-edged 
sword. From the cumulative nature of power, 
the day might como whon the general govern- 



on questions of ii 



weak and feeble, whoae f 
iicite hut liltle alarm o 



would 



ibilily, might be- 

. of policy, party 

ideas of power; but other timee 

men would succeed ; a future Congresa 

le, who, under the sanctified forms of 

inal power, would dictate to (Aemodioua 

ajnditions ; nay, inflict on their internal indcpend- 
nce a wound more deep and dreadful than even 
his to Missouri. The Houao bad aeen the forcp 
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>e Union. An 
ulerminatiaa 
IS question h 



pnva... . 



;r of one hi 



anyol 



lyond the Ohro 



I of MiBsoari conditions 
~ I. It 1b lo de 



whatever 

the House, Mr. S- c 

with the fate of Ck( 

Mr, (JoBB, of Georgia, observed that he 

did not rise for the purposeof i""'""""" " ' 

tention of (he Uonse (or any len| 
was too seuMble of tho importa 
ment which yet remained of llie Bession to ob- 
trude many remarka upon thfir patience. But, 
upon a meesure involving Iho important conae- 
quences that this did, he tell it to bean imperiouR 
duty to oipress his sentiments, and to enter bin 
Boat Bolemn protest against (he principle propos- 
ed for adoption by the amendment. Were gen 
tlemen aware ot what tbey were about to do ^ 
Did they foresee no evil consequenoes likely Ci> 
leault out of the measure if adopted I Could 



.__ Onion, not 
llcflhem had 

. ,_ _ __ _.. jfthemhaddo. 

cidcd for themselvea whether Slavery ahould be 
tolerated, at the time tbey framed their several 
couslitutions. He would not now diacnes (ha 
propriety of admitting Slavery. It is not now a 
queatlon whether it ia politic or impolitic to tolo 
rate Slavery in the United States, or in a partiou 
lar State. Il was a diacuaaion into which b* 
would notp^rnti himneifiM bedragged. Admit; 
however, its ntm-al impropriety .- yet there was a 
vast difference between moral impropriety and 
political sovereignty. Tbepeople of Mew York 
or Pennsylvania may deem it highly immoral 
and politically imm-i^r to permit Slavery, but 
yet they posscae the jiweretsn right and paner 
to permit it, if they choose- They tan to-morrow 

if tbey were so disposed. It ia a branch of sove 
reignty which Ihe old Thirteen Stales never sut 
render in the adoption of the Federal Conslitu- 
tinn. Now, the b;ll proposes that the new Slate 
shall be admittod.upon an equal footing with the 
other sUtes of Ibe Union. It ia in this way only 
that she can bo admitted under the Constitution 
ITiees words can have no other meaning than 
that she shall be required io ijirrcoi/er nomorr 
of her rigbta of sovereignty than (he other States, 
into a union with wbi^ she te about to be ad- 
mitted, have surrendered. But if the proposed 
Bmendmeut is adopted, will not this new State b» 
jAorn D/Dnehranoh of her sovereignty, OMrr>*t, 
which the other States mny and havt exercised, 
(whether properly or not, is immaterial,) and dr 
ana Biercise whenever thoy think fit ? 

Mr. C. observed, (hat be did conceive the prin- 
oiple involved in (he amendment pregnant with 
danger. It was one, he repeated, (o which he 
believed the people of the region of concnr 
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which he rcprosenlod aould not qaielly Bnbmil 
He niigbf, pcrUnpa, Bubjeet himeelf to rjdkule, 
for altoinpling Ihe disploy of a spirit of prophocj' 

nniD for which ho w«a enlilled to little oredLt. 
But lie maimd Clio ndvocatea of this measure 
■(■niiKt Iho certmn effecl* which it must produee, 
Effect) destruoiivo of the poaco and harmony of 
tbo Union. Ho believed that they werekindliriG 
a Qre whioh all the waters of the oeenn coald 
Dot eitiDguieli. It could be silinguiBhed only in 

Mr. LivESMORE, of N. H., said, I am in fa- 
vor of the proposed amoudmeiit. The object of it i« 
to prevent the eileniion of SlHTerv over the Ter 
ritory ceded tn the United States by Franco. Il 



aion, that Slavery la an ill. tolerated only from 
necessity, let 119 not, while we foe! that ill, Bhun 
the care, which consiBtBonly ia an honest arownl 
that libctty and equal rightB are the end and aim 

Slavery beyond the narrowesf limits prcBcribed 
for it l>y the ConBtitutioa, is a pervcinion of 



leclineaof Ihehum 
tod to interrupt any 
from the Constitntic 
prapoBe to show wh 
afowofthomanye 
and I bnpo to evinc 
tolemto UiD existonc 



ili which follow 



not cnloula. 
rising cithf 
oompnot. 

and id 1 



Slavery, sir, I repeat, IB not eBlablished by onr 
ConsUtution : bnt a part of the Slates are indulged 
in the commission of a aiu from which they could 
not al once bo restrained, and which they would 
not consent (0 abandon. But, sir, if we could, 
by any prooesa of reaBonine, be broiicht to be- 
lieve It juatiflablo Co hold others 10 involuntary 
servitude, policy forbids thai^ we should iiicreaaa 
it. Even tlio present sUvebolding States havean 
intereat, I think, in limiting the estcnl of involun- 
lary servitude; for,sbould davea become much 

drawthesword againat their maaters, it will be 



JO disgraceful (. 

! beyond ita present exteot. and that i 
wuuiil be impolilio and very unjuBt, to let i 
apread ovor the whole fac« of out Weatem Ter 
ntory. Slavery in the United States, ia the con 
ditiou of man subjected to the will of a master 
who can make any diapoBition of him sbort ol 
taking awny liis lifo. In thoae States whero it ii 
tolerated, lawe are enacted, making it pona] to iu 
struct alaves in the art of reading, and (hey ar( 
not permitted te attend public worship, m to hca: 
the gospel preached. Thua, Ihe light of ecionci 
and of religion ia ufterly excluded from 1h. 
mind, that Ihe body may be more easily bowet 
down to servitude. The bodiea of slaves may 
with impunity, be prostituted to any purpose, 

and deformed in any manner by the' 

The sympathiea of nature in slaves 
gardod : mothers and ohildren are sold and 
separated ; the children wring their little hand , 
Bod expire in agonies of grief, while Iho borefi 
mothers commit suicide, in desp^r- Howlc~~ 
will Ihe desire of wealth render us blind to ! 

fellow-mou in'chaina ! But. sir, I am adnionisl 
of Ihe Couatitution, aod told we cannot emac 
pate alavea, I know we may not infringe that 
matrument, and therefore do not propose to 
emancipate alavea. The propoaitiou before ua 

KB only to prevent our citizens from making 
vesof suchaa have a right to freedom. In 
the present alaveholding, Statoa let Slavery cou- 
tinno, fur our boasted Conatitution couniVes at 
it; but do not, for the sake of cotton and tobacno, 
let it be told to future ngea that, while pretend- 
ing to love liberty, wo have purchased an eiten- 

proaoh of natiana. Our Constitntinu requirea no 
such thing of us. The ends far which that au- 

-' law was made, are snocinctly stated ' 

) flret to f 

, ..„an> doTTH 

Will Slavery effect thi-. .-^ „.._. 

bond with free, black spirits with white, like 
Shakespeitre'a witohes in Hacbstb, form a more 
perfect Union, and injure" domestic tranquillity ? 
SooondlVi 10 establish iuatice. Is justice to be 
established by subjecting half mankind to the 
will of the other half? Justice, air, is blind to 
oolors, and weigha in equal scales the rights of 
-" -vliethar white or black. Thirdly, to 



e are told, ci 

' Slavery. 

Sir, said Mr L., nnlil the ceded Territory shell 

lates admitted into 

wilt with it. Wo_ ... 



ugove 






probably at this time eold to Spain, and the in- 
habitants of it may soon not only eiuoy the com- 
forts of Slavery, but the blesBings of the hily in- 
quiaition along with them. The qucaiion is on 
tlio admiaxion of Uiesouri, as a State, into the 
Union. Surely il will not be contended that we 
bound by Uio treaty to admit it. The treaty- 



making power deee u< 



Slate of th 



p, by t, treaty with fc 



1 the 



:o tliis Unit 






no country 
5, ... be granted 

or not, as the United Slates msy choose. When 
the United States think proper to grant a lavor, 
they may oniici just and reasonable terms i and 
what can be more reasonable than for these States 
h> insist that a new Territory, wishing to have 
the benefila of freedom extended to it, should re- 
iple that militates with jua 



moraiity, religion, and every ea 

i_:_n Louiaiaua was adi 

terms. The condition 
important, bn 









> the 
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lorty. Doea Slavery add anything 
to the common defense T Sir, the slrongth of a 
sepnblic ia in Ihe arm of freedom. But, above 
all things, do the blessings of liberty consist in 
Bavery ? If there is any siDoerlty in our profes- 



it very ir.,,_ , _ 

-mciples for which 1 
An opportanity ia now presented, if not to 
minleh, at least I0 prevent the growth of aaia 
hich Bits heavily on the soul of every one of 
I. By embriwing this opportunity, we may re- 
ieve the national character, and, in some degree, 
ir own. But if we suffer it to pass unimproved, 
t us at least be consistent, and declare ibat our 
Constitution waa made to impose Slavery, and 
not to establiBh liberty. Let ua no loiigor tell 
idle tales about the gradual abolition of Slavery; 
sway with colonization societies, if then- de- 
fign is only to rid us of free blacks and tur- 
bulent slaves ; have done also with bible ao- 
jietiea, whoflo viewa are exlended to Africa and 
he East Indies, while they overlook Ihe dcjilora- 
nle Condition of their sable bretlireu within our 
>wn borders ; make no more laws to proliibit tlie 
mportation of slaves, for the worMmust ecu that 
he object of auch lawa ia alone to prevent the 
l-luttiug of a prodigious market for the Ueah and 
blood of man, whidi we are about to eaiublish ia 
Ihe West, and lo enhance the price of sturdy 
wretches, reared, hke black cattle and horses, fur 
tale on our owa plantations. 
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The House bill thus passed, reached the 
Senate, Feb. ITth, when it was read twice 
and sent to a Select Committee already 
raised on a like application from Alabama, 
consisting of 

Messrs. Tait of Ga., Morrow of Ohio, Williams 
of Miss., Edwards of 111., Williams of Tcnn. 

On the 22nd, Mr. Tait, from this Commit- 
tee, reported the bill with amendments, strik- 
out the anti-slavery restrictions inserted by 
the House. This bill was taken up in Com- 
mittee of the Whole on the 27th, when Mr. 
Wilson of N. J. moved its postponement to 
the 5th of March — that is, to the end of the 
session — negatived : Yeas 14 ; Nays 23. 

The Senate then proceeded to vote on 
agreeing to the amendments reported by the 
Select Committee, viz. : 1. to strike out of the 
House bill the following : 

" And tliat all children of slaves bom within 
the said State, after the admission thereof into 
the Union, shall be free, but may be held to ser- 
vice mitil the age of twenty-one years." 

Which was stricken out by the following 
vote : 

YEAS — Against the Restriction: 

Messrs. Barbour of Va Leake of Miss. 
Crittenden of Ky. Macon of N. C. 
Daggett of Conn. Otis of Mass. 
Eaton of Tenn. Palmer of Vt. 
Edwards of 111. Roberts of Penn. 
Eppes of Va. Sanford of N. Y. 

Fromentin of La. Tait, of Ga. 
Gaillard of S. C. Taibort of Ky. 
Goldsboroupjh Md. Taylor of Ind. 
Horsey of l3el. Thomas of 111. 
Johnson of La. Trichenor of Vt. 
King of N. Y. Van Dyke of Del. 

Lacock of Pa. Williams of Miss. 
Williams of Tenn.— 27. 

NAYS — For the Restriction: 

Messrs. BurrUl of R. L Morrill of N. H. 

Dickerson of N. J. Noble of Ind. 
Mellen of Mass. Kuggles of Ohio. 
Wilson of N. J.— 7 

The Senate then proceeded to vote on the 
residue of the House Restriction, as follows : 

^ " And provided alsOj That the further introduc- 
tion of slavery or involuntary servitude be pro- 
hibited, except for the punishment of crimes, 
whereof the party shall have been duly con- 
victed." 

The vote on this clause was as follows : 

YEAS — For striking out the Restriction : 

Messrs. BafbQur of Va. Leake of Miss. 
Crittenden of Ky. Macon of N. C. 
Eaton of Tenn. Otis of Mass. 
Edwards of 111. Palmer of Vt. 
Eppes of Va. Stokes of N. C. 
Fromentin of La. Talbot of Ga. 
Gaillard of S. C. Tait of Ga. 
Goldsborough Md.Thomas of 111. 
Horsey of Del. Van Dyke of Del. 
Johnson La. Williams of Miss. 

Lacock of Pa. Williams of Tenn. — ^22. 

NA YS — Against striking out : 

Messrs. Burrill of R. I. Noble of Ind. 

Daggett of Conn. Koberts of Pa. 

Dana of do. Kugirles of Ohio, 

Dickerson of N. J. Sanford of N. Y. 



King of N. Y. Storer of N. H. 

Mellen of Mass. Taylor of Ind. 

Morrill of N. H. Tichenor of Vt 

Morrow of Ohio, Wilson of N. J.— 16 

The bill thus amended was ordered to be 
engrossed, and was (March 2nd — last day but 
one of the Session) read a third time, and 
passed without a division. The bill was on 
that day returned to the House, and the 
amendments of the Senate read : whereupon, 
Mr. Tallmadge of N. Y. moved that the bill be 
postponed indefinitely. Yeas 69 ; Nays 74. 

[The record shows hardly a vote changed from 
Yea, on the original passage of the Restriction, to 
Nay now, but many members who voted then 
were now absent or silent.] 

The vote was then taken on concarrinsr in 
the Senate's amendments, as aforesaid, and 
the House refused to concur : Yeas 76 ; 

Nays 78. 

[Hardly a vote changed; but more Members 
voting than on the previous division, and less 
than when the Restriction was carried.] 

The bill was now returned to the Senate, 
with a message of non-concurrence ; when 
Mr. Tait moved that the Senate adhere to its 
amendment, which was carried without a 
division. The bill being thus remanded to 
the House, Mr. Taylor of N. Y. moved that 
the House adhere to its disagreement, which 
prevailed. Yeas 78; Nays 66. So the 
bill fell between the two Houses, and was 
lost. 



The southern portion of the then Territory 
of Missouri (organized by separation from 
Louisiana in 18l2) was excluded from the 
proposed State of Missouri, and organized as 
a separate Territory, entitled Arkansas. 

The bill being under consideration, Mr. 
Taylor of N.Y. moved that the foregoing re- 
striction be applied to it also ; and the clause, 
proposing that slaves born therein after the 
passage of this act be free at twenty-five 
years of age, was carried (Feb. 17th) by 75 
Yeas to 73 Nays ; but that providing against 
the farther introduction of slaves was lost : 
Yeas 70 ; Nays 71. The next day, the clause 
just adopted was stricken out, and the bill 
ultimately passed without any allusion to 
Slavery. Arkansas of course became a Slave 
Territory and ultimately (1836) a Slave 
State. 



VII. 

THE SECOND MISSOURI STRUGGLE. 

A new Congress assembled on the 6th of 
December, 1819. Mr. Clay was again 
chosen Speaker. On the 8th, Mr. Scott, 
delegate from Missouri, moved that the 
memorial of her Territorial Legislature, as 
also of several citizens, praying her admis- 
sion into the Union as a State, be referred to 
a select committee ; carried, and Messrs. 
Scott of Mo., Kobertson of Ky., Terrell of 
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ita., Strother of Va., and De Witt of N. Y. 
fall but the last from tlie slave region), 
were appointed said committee. 

Mr. Strong of N. Y. that day gave no- 
tice of a bill " To prohibit the further exten- 
sion of Slavery in the United States." 

On the 14th, Mr. Taylor of N. Y. moved 
a select committee on this subject, which was 
granted ; and the mover, with Messrs. Liver- 
jnore of N. IT., Barbour (P. P.) of Va., 
Lowndes of S. C., Fuller of Mass., Hardin 
of Ky., and Cuthbert of Ga., were appointed 
such committee. A majority of this com- 
mittee being Pr6-Slavery, Mr. Taylor could 
do nothing ; and on the 28th the Uommittee 
was, on motion, discharged from the further 
consideration of the subject. 

On the same day Mr. Taylor moved : 

** That a Committee be appoinled with instruc- 
tioDB to report a bill prohibiting the further ad- 
miBBion of Slaves into the Territories of the 
United States west of the river Mississippi." 

On motion of Mr. Smith, of Md., this re- 
solve was sent to the Committee of the 
Whole, and made a special order for Jan. 
10th ; but it was not taken up, and appears 
to have slept the sleep of death. 

In the Senate, the memorial of the Mis- 
souri Territorial Legislature, asking admis- 
sion as a State, was presented by Mr. Smith 
of S. C, Dec. 29th, and referred to the 
Judiciary Committee, which consisted of, 

Messrs. Smith of S. C, Leake of Mj^s., Bur- 
rill of R. I., Logan of Ky., Otis of Mass. 



DANIEL WEBSTER ON SLAVERY EX- 
TENSION. 

The following " Memorial to the Congress 
of the United States, on the subject of re- 
straining the increase of Slavery in New 
States to be admitted into the Union," in 
pursuance of a vote of the inhabitants of 
boston and its vicinity, assembled at the 
State House on the 3rd of December, 1819, 
was drawn up by Daniel Webster, and signed 
by himself, George Blake, Josiah Quincy, 
James T. Austin, etc. It is inserted here 
instead of the resolves of the various New 
England Legislatures, as a fuller and clearer 
statement of the views of the great body of 
the people of that section during the pen- 
*dency of the Missouri question : 



it 



MEMORIAL 



** To tlie Senate and House of Representatives of 
the United StateSy in Congress assembled : 

" The undersigned, inhabitants of Boston and 
its vicinity, beg leave most respectfully and hum- 
bly to represent : That tho question of the intro- 
duction of Slavery into the now States to be 
formed on the woet side of the Mississippi River, 
appears to them to be a question of the last im- 

ftortance to the future welfare of the United States. 
f the progress of tliis great evil is ever to be 
arrested, it seems to tho undersigned that this is 
tlio time to arrest it A false step taken now, 



cannot be retraced ; and it appears to ns that the 
happiness of unborn millions rests on the measure 
which Congress on this occasion may adopt. 
Considering this as no local question, nor a ques- 
tion to be decided by a temporary expediency, 
but as involving great interests of the whole 
United States, and affecting deeply and essentially 
those objects of common defense, general welfare, 
and the perpetuation of the blessmgs of liberty, 
for which the Constitution itself waft formed, we 
have presumed, in this way, to offer our senti- 
ments and express our wishes to the National 
Legislature. And as various reasons have been 
suggested against prohibiting Slavery in the new 
States, it may perhaps be permitted to us to state 
our reasons, both for believing that Congress 
possesses the constitutional power to make such 
prohibition a condition, on the admission of a new 
State into the Union, and that it is just and proper 
that they should exercise that power. 

" And in the first place, as to the constitutional 
authority of Congress. The Constitution of the 
United States has declared that *■ Congress shall 
have p>ower to dispose of and make all needful 
rules and regulations respecting the territory or 
other property belonging to the United States: 
and nothmg m this Constitution shall be so con- 
strued as to prejudice the claims of the United 
States or of any particular State.' It is very well 
known, that the saving in this clause of the claims 
of any particular State, was designed to apply to 
claims by the then existing States, of territory 
which was also claimed by the United States as 
their own property. It has, therefore, no bearing 
on the present question. The power, then, of 
Congress over its own territories, is, by the very 
terms of the Constitution, unlimited. It may make 
all ' needful rules and regulations,' which of course 
include all such regulations as its own views of 
policy or expediency shall, from time to time, dic- 
tate. If, therefore, m its judgment it be needful 
for the benefit of a territory to enact a prohibition 
of Slavery, it would seem to be as much within 
its power of legislation as any other act of local 
policy. Its sovereignty being complete and uni- 
versal as to the territory, it may exercise over it 
the most ample jurisdiction in every respect. It 
possesses, in this view, all the authority which 
any State Legislature possesses over its own ter- 
ritory; and it any State Legislature may, in its 
discretion, abolish or prohibit Slavery within its 
own limits, in virtue of its general legislative 
authority, for the same reason Congress ^so may 
exercise the like authority over its own territories. 
And that a State Legislature, unless restrained by 
some constitutional provision, may so do, is un- 
questionable, and has been established by general 
practice. • » ♦ » ♦ 

" The creation of a new State, is, in effect, a 
compact between Congress and the inhabitants 
of the proposed State. Congress would not prob- 
ably claim the power of compelling^ the inha- 
bitants of Missouri to form a Constitution of their 
own, and come into the Union as a State. It is as 
plain, that the inhabitantH of that territory have 
no right of admission into the Union, as a State, 
without the consent of Confess. Neither party 
is bound to form this connection. It can be formed 
only bv the consent of both. What, then, pre^ 
vents Congress, as one of the stipulating parties, 
to propose its terms? And if the other party 
assents to these terms, why do they not effectually 
bind both parties 1 Or if the inhabitants of tho 
Territory do not choose to accept the proposed 
terms, but prefer to remain under a Territorial 
Government, has Congress deprived them of any 
right, or subjected them to any restraint, which, 
in its discretion, it had no authority to do ? If 
the admission of new States be not the discretion- 
ary exercise of a constitutional i)ower, but in all 
cases an imperative duty, how is it to be per* 
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formed ? If the Confttitution means that Confess 
shall admit new States, does it mean that Con- 
gress shall do this on every applicalion and under 
all circumstancee 7 Or if this construction cannot 
be admitted, and if it must be conceded that 
Congress must in some respects exercise its dis- 
cretion on the admission of new States, how is it 
to be shown that that discretion mav not be exer- 
cised in regard to this subject as well as in regard 
to others ? 

'* The Constitution declares, ' that the migration 
or importation of siych persons as any of the States 
now existing^ shall think proper to admit, shall 
not be prohibited by the Congress, prior to the 
year 18(i8.' It is most manifest that the Constitu- 
tion does contemplate, in the very terms of this 
clause, that Congress possesses the authority to 
prohibit the migration or importation of slaves; 
for it limits the exercise of this authority for a 
specific penod of time, leaving it to its full opera- 
tion ever afterward. And this power seems ne- 
cessarily included in the authority which belongs 
to Congress, ' to regulate commerce with foreign 
nations and among the several States.' No person 
has ever doubted that the prohibition of the foreign 
slave trade was completely within the authority 
of Congress since the year 181)8. And why ? Cer- 
tainly only because it is embraced in the regula 
lion oi foreign commerce; and if so, it may for 
the like reason be prohibited since that period 
between the States. Commerce in slaves, since 
the year 1808, being as much subject to the regu- 
lation of Congress as any other commerce, if it 
should see fit to enact that no slave should ever 
be sold from one State to another, it is not per- 
ceived how its constitutional right to make such 
provision could be questioned. It would seem to 
DO too plain to be questioned, that Congress did 

Eossess the power, before the year 1808, to pro- 
ibit the migration or importation of slaves into 
ihe teiritories (and in point of fact it exercised 
that ^wer) as well as into any new States ; and 
that its authority, after that year, might bo as 
fully exercised to prevent the migration or import- 
ation of slaves into any of the old States. And 
if it may prohibit new States from importing 
slaves, it may surely, as we humbly submit, make 
it a condition of the admission of such States into 
the Union, that they shall never import them. 
In relation, too, to its own Territories, Congress 
possesses a more extensive authority, and may, in 
various other ways, eflfect the object. It might, 
for example, make it an express condition of its 
grants of the soil, that its owners shall never hold 
slaves ; and thus prevent the possession of slaves 
from ever being connected with the ownership of 
the soil. 

"As corroborative of the views which have 
been already suggested, the memorialists would 
respectfully call the attention of Congress to the 
history of the national legislation, under the Con- 
federation as well as under the present Constitu- 
tion, on this interfering subject Unless the me- 
morialists greatly mistake, it will demonstrate the 
sense of the nation, at every period of its legisla- 
tion, to have been, that the prohibition of Slavery 
was no infringement of any just rights belonging 
to free States, and was not incompatible with the 
enjoyments of all the rights and immunities which 
an admission into the Union was supposed to 
confer. 

"The memorialists, after this general survey, 
would respectfully ask the attention of Congress 
to the state of the question of the right of Con- 
gress to prohibit Slavery in thai part of the former 
Territory of Louisiana which now forms the Mis- 
souri Territory. Louisiana waR purchased of 
France by the Treaty of the 30lh April, 1803. 
The third article of that Treaty is as follows : * The 
inhabitants of the ceded Territory shall be incor- 
porated into the Union of the United States, and 



admitted as soon as possible, a4;cording to the 
principles of the Federal Cojistitution^ to the en- 
joyment of all the rights^ advantages^ and »m- 
mujiities of citize7is of the United States ; and in 
the mean time they shall be maintained and pro- 
tected in the free enjoyment of their liberty, pro- 
perty, and the religion which the;^ profess.' 

'* Although the language of this article is not 
very precise or accurate, the memorialists con- 
ceive that its real import and intent cannot bo 
mistaken. The first clause provides for the ad- 
mission of the ceded territory into the Union, 
and the succeeding clause shows this must bo 
according to the principles of the Federal Cdh' 
stiiution ; and this very quaJification necessarily 
excludes the idea that Congress were not to be at 
liberty to impose any conditions upon such ad- i 
mission which were consistent with the principle* 
of that Constitution^ and which had been^ or 
might justly be, applied to other new States. 
The language is not by any means so pointed as 
that of the Resolve of 1780 ; and yet it has been 
seen that that Resolve was never supposed to 
inhibit the authority of Congress, as to the intro- 
duction of slavery. And it is clear, upon the 
plainest rule of construction, that in the absence 
of all restrictive language, a clause, merely pro- 
viding for the admission of a territory into tho 
Union, must be construed to authorize an adinis- 
sion in the manner, and upon the terms, which 
the Constitution itself would justify. This con- 
struction derives additional support from the next 
clause. The inhabitants * shall be admitted as 
soon as possible, according to the principles of 
the Federal Constitution, to the enjojnnent of all 
the rights^ advantages^ and immunities of citizens 
of the United States.' The rights, advantages, 
and immunities here spoken of, must, from tho 
very force of the terms of the clause, be such as 
are recognized or communicated by the Consti- 
tution of the United States ; such as are common 
to all citizens, and are uniform throughout tho 
United States. The clause cannot be referred, to 
rights, advantages, and immunities derived ex- 
clusively from tho State Government, for these 
do not depend upon the Federal Constitution. 
Besides, it would be impossible that all the rights, 
advantages, and immunities of citizens of the 
different States, could be at the same time enjoyed 
by the same persons. These ri^^hts are diflferent 
in different States; a right exists in one State 
which is denied in others, or is repugnant to other 
rights enjoyed in others. In some of the States, 
a freeholder alone is entitled to vote in elections ; 
in some a qualification of personal property is 
sufficient; and in oUiers, age and freedom are 
the sole qualifications of electors. In some States, 
no citizen is permitted to hold slaves : in others, 
he possesses that power absolutely ; in others, it 
is limited. The obvious meaning, therefore, of 
the clause is, that the rights derived under tho 
Federal Constitution, shall be enjoyed by the in- 
habitant of Louisiana in the same manner as by 
the citizens of other States. The United States, 
by the Constitution, are bound to guarantee to 
every State in the Union a republican form of 
government; and the inhabitants of Louisiana 
are entitled, when a State, to this guarantee. 
Each State has a right to two Senators, and to 
Representatives according to a certain enumera- 
tion of population, pointed out in the Constitution. 
The inhabitants of Louisiana, upon thoir admis- 
sion into the Union, are also entitled to these 
privileges. The Constitution further declares, 
* that the citizens of each State shall bo entitled 
to all tho privileges and immunities of citizens in 
the several States.' It would seem as if the mean- 
ing of this clause could not well be misinterpreted. 
Il obviously applies to the case of the removal of 
a citizen of ouo State to another State; and in 
such a case it secures io the migrating citizen all 
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the privilcfres and immunities of citizens in the 
State to which he removes. It cannot surely bo 
contended, upon any rational inteii^retation, that 
it gives to the citizens of each State all the privi- 
leges and immunities of the citizens of every other 
State, at the same time, and under all circum- 
stances. Such a construction would lead to the 
most extraordinary conpequences. It would at 
once destroy all the fundamental limitations of 
the State constitutions upon the rights of their 
own citizens ; and leave all those rijjhts to the 
mercy of the citizens of any otjicr State, which 
should adopt different limitations. According to 
this construction, if all the State constitutions, 
save one. j)rohibited slavery, it would be in the 
power of that single State, by the admission of 
the right of its citizens to hold slaves, to commu- 
nicate the same right to (ho citizens of all the 
other States within their own exclusive limits, in 
defiance of their own constitutional prohibitions ; 
and to render the absurdity still more apparent, 
the same construction would communicate the 
most opposite and iiTcconci labia rights to the 
citizens of different States at the same time. It 
seems, therefore, to be undeniable, upon any ra- 
tional interpretation, that.this clause of the Con- 
gtitutlon communicated no rights in any State 
which its own citizens do not enjoy ; and that the 
citizens of Louisiana, upon their admission into 
tiie Union, in receiving the benefit of this clause, 
would not enjoy higher or more extensive rights 
than the citizens of Ohio. It would communicate 
to the former no right of holding slaves except in 
States where the citizens already possessed the 
same right under their own State Constitutions 
and laws. ♦ ♦ ♦ * ♦ 

" Upon the whole, the memorialists would most 
respecitfully submit that the terms of the Consti- 
tution, as well as the practice of the Governments 
under it, must, as they humbly conceive, entirely 
justify the conclusion that Congress may pro- 
hibit the further introduction of Slavery into its 
own territories, and also make such prohibition a 
condition of the admission of any new State into 
the Union. 

"If the constitutional power of Congress to 
make the proposed prohibition be satistactorily 
shown, the justice and policy of such prohibition 
seem to the undersigned to be supported by plain 
and strong reasons. The permission of Slavery 
in a new State, necessarily draws after it an ex- 
tension of that inequality of representation, which 
already exists in regard to the original States. 
It cannot bo expected that those of the original 
States, which do not hold slaves, can^ look on 
such an extension as being politically just. As 
between the original States the representation 
rests on compact and plighted faith ; and your 
memorialists have no wish that that compact 
should be disturbed, or that plighted faith in the 
slightest decree violated. But the subject as- 
sumes an entirely different character, when anew 
State proposes to be admitted. With her there is 
no compact, and no faith plighted ; and where is 
the reason that she should come into the Union 
with more than an equal share of political im- 
portance and political power ? Already the ratio 
of representation, established by the Constitution, 
has given to the States holdmg slaves twenty 
members of the House of Representatives more 
than they would have been entitled to, except 
under the particular provision of the Constitution. 
In all probability, this number will bo doubled 
in thirty years. Under these circumstances, we 
deem it not an unreasonable expectation that the 
inhabitants of Missouri should propose to come 
into the Union, renouncing the right in question, 
and cbtablishing a constitution prohibiting it for 
ever. Without dwelling on this topic, we have 
BtiU thought it our duty to present it to the con- 
fiideratiou of Congress. We present it with a 



deep and earnest feeling of its importance, and we 
respectfully solicit for it the full consideration of 
the National Legislature. 

" Your memorialists were not without the hopo 
that the time had at length arrived when the in- 
convenience and the danger of this description 
of population had become apparent in all parts 
of this country, and in all parts of the civilized 
world. It might have been hoped that the new 
States themselves would have had such a view of 
their own permanent mterests and pros])erity as 
would have led them to prohibit its extension and 
increase. The wonderful increase and prosperity 
of the States north of the Ohio is unquestionably 
to be ascribed, in a great measure, to the conso 
quences of the ordinance of 1787 ; and few, in- 
deed, are the occasions, in the history of nations, 
in which so much can be done, by a single act, 
for the benefit of future generations, as was done 
by that ordinance, and as may now be done by 
the Congress of the United States. We appeal 
to the iustice and to the wisdom of the National 
Councils to prevent the further progress of a 
great and serious evil. We appeal to those who 
look forward to the remote coneequencop of their 
measures, and who cannot balance a temporary 
or trifling convenience, if there were such, against 
a permanent, growing, and desolating evil. We 
cannot forbear to remind the two Houses of Con- 
gress that the early and decisive measures adopt- 
ed by the American Government for the abolition 
of the slave-trade, are among the proudest memo- 
rials of our nation's glory. That Slavery was ever 
toleiated in the RepuWi© is, as yet, to be attrib- 
uted to the policy of another Government. No 
imputation, thus far, rests on any portion of the 
American Confederacy. The Missouri Territory 
is a new country. If its extensive and fertile 
field shall be opened as a market for slaves, the 
Government will seem to become a party to a 
trafi[ic which, in so many acts, through so many 
years, it has denounced as impolitic, unchristian, 
inhuman. To enact laws to punish the traffic, 
and, at the same time, td tempt cupidity and ava- 
rice by the allurements of an insatiable market, 
is inconsistent and irreconcilable. Government, 
by such a course, would only defeat its own pur- 
poses, and render nugatory its own measures. 
Nor can the laws derive support from the man- 
ners of the people, if the power of moral senti- 
ment be weakened by enjoying, under the per- 
mission of Government, great facilities to com- 
mit offenses. The laws of the United States have 
denounced heavy penalties against the traffic in 
slaves, because such traffic is deemed unjust and 
inhuman. We- appeal to the spirit of these laws : 
We appeal to this justice and humanity : We 
ask whether they ought not to operate, on the 
present occasion , with all their force ? We have 
a strong feeling of the injustice of any toleration 
of Slavery. Circumstances have entailed it on 
a portion of our community, which cannot be im- 
mediately relieved from it without consequences 
more injurious than tlic suffering of the evil. But 
to permit it in a new country, where yet no hab- 
its are formed which render it indispensable, wha^ 
is it, but to encourage that rapacity, and fraud, 
and violence, against which we have so long 
pointed the denunciations of our penal code? 
What is it, but to tarnish the proud fame of tho 
country ? What is it, but to tnrow suspicion on 
its good faith, and to render questionable all its 
professions of regard for the right of humani- 
ty and the liberties of mankind ? 

" As inhabitants of a free country — as citizens 
of a great and rising Republic — as members of a 
Christian community — as living in a liberal and 
enlightened age, and as feeling ourselves called 
upon by the dictates of religion and humanity, 
we have presumed to offer our sentiments to 
Congress on this question, with a solicitude for 
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the event far beyond what a common occasion 
could inspire." 

Instead of reprinting the Speeches elicited 
by this fruitful theme, which must necessarily, 
to a great extent, be a mere reproduction of 
ideas expressed in the debate of the last ses- 
sion, already given, we here insert the Re- 
solves of the Legislatures of New- York, 
New-Jersey, Pennsylvania, Delaware, and 
Kentucky — the first three being unanimous 
expressions in favor of Slavery Restriction ; 
the fourth, from a Slave State, also in favor 
of such Restriction, though probably not 
unanimously agreed to by the I^egislature ; 
the last against Restriction, and also (we 
presume) unanimous. The I^egislatures of 
the Free States were generally unanimous 
for Restriction ; those of the Slave States 

i Delaware excepted) unanimous against it. 
t is not deemed "necessary to print more 
than the following : 

NEW YORK. 

" State of New-York, in Assembly, Jan. 17, 
1820 : 

•* Whereas, The inhibiting the further extension 
of Slavery in these United States is a subject of 
deep concern among the people of this State ; and 
"whereas we consider Slavery as an evil much to 
be deplored ; and that every constitutional barrier 
should be interposed to prevent its further exten- 
sion ; and that the Constitution of the United 
States clearly gives Congress the right to require 
of new States, not comprised with the original 
boundaries of these United States, the prohibition 
of Slavery, as a condition of its admission into the 
Union : Therefore, '"^^-^ 

^^Resolved (if tlie honorable the Senate concur 
herein). That our Senators be instructed, and our 
Representatives in Congress be requested, to op- 
pose the admission as a State into the Union, any 
territory not comprised as aforesaid, without 
making the prohibition of Slavery therein an in- 
dispensable condition of admission : therefore, 

** Resolved, That measures be taken by the clerks 
of the Senate and Assembly of this State, to trans- 
mit copies of the preceding resolutions to each of 
our Senators and Representatives in Congress." 

[Unanimously concurred in by the Senate.] 

NEW JERSEY. 

House of Representatives, > 
January24th, 1820. J 

Mr. Wilson of N. J, communicated the 
following Resolutions of the Legislature of 
the State of New-Jersey, which were read : 

" IVhereas. A Bill is now depending in the Con- 
press of the United States, on the application of 
the people in the Territory of Missouri for (he ad- 
missiuu of that Territory as a State into the Union, 
not containing provisions njjuinst Mavory in such 
proposed State, and a auestion is mndo upon the 
right and expediency or such proviHion. 

•' The representatives of the people of New-Jer- 
sey, in the Legislative Council and General 
Assembly of the said State, now in session, deem 
it a duty they owe tothemselveij, to their constitu- 
ents, and posterity, to declare and make knowni 
the opinions they hold upon tliis momentous sub- 
ject : 'and, 

"1 . They do resolve and declare, That the further 
admission of Territories into the Union, without 



restriction of Slavery, would, in their opinion, es- 
sentially impair the right of this and other existing 
States to equal representation in Congress (a right 
at the foundation of the political compact), inas- 
much as such newly-admitted slaveholding State 
would be represented on the basis ot their slave 
population ; a concession made at the formation 
of the Constitution in favor of the then eiusting 
States, but never stipulated for new States, nor to 
be inferred from any article or clause in that in- 
strument. 

" 2. Resolved, That to admit the Territory of 
Missouri as a State into the Union, without pro 
hibiting Slavery there, would, in the opinion of thf 
representatives of the people of New-Jersey afore 
said, be no less than to sanction this great politi- 
cal and moral evil, furnish the ready means of 
peopling a vast Territory with Slaves, and per- 
petuate all the dangers, crimes, and pernicious 
effects of domestic bondage. 

" 3. Resolved, As the opmion of the Representa- 
tives aforesaid, That inasmuch as no Territory 
has a ri^ht to be admitted into the Union, but on 
the principles of the Federal Constitution, and only 
by a law of Congress, copsenting thereto on the 
pail of the existing States, Congress may rightful- 
ly, and ought to refuse such law, unless upon the 
reasonable and just conditions, assented to on the 
part of the people applying to become one of the 
States. 

'* 4. Resolved, In the opinion of the Representar 
tives aforesaid, That theai-ticle of the Constitution 
which restrains Congress from prohibiting the 
migration or importation of Slaves, until after the 
year 1808, docs, by necessary implication, admit 
the general power of Congress over the subject 
of Slavery, and concedes to them the right to ref- 
late and restrain such mi^^ration and importation 
after tlint time, into the existing, or any newly-to- 
be-created State. 

" 5. Resolved, As the opinion of the Representa- 
tives of the people of New-Jersey aforesaid. That 
inasmuch as Congress have a clear right to refuse 
the admission of a Territory into the Union, by 
the terms of the Constitution, they ought in the 
present case to exercise that absolute discretion 
in order to preserve the political rights of the 
several existmg States, and prevent the great 
national disgrace and multiplied mischiefs, which 
must ensue trom conceding it, as a matter of right, 
in the immense Territories yet to claim admission 
into the Union, beyond the Mississippi, that they 
may tolerate Slavery. 

*' G. Resolved, (with the concurrence of Council,) 
That the Governor of this State be requested to 
transmit a copy of the foregoing resolutions to 
each of the Senators and Representatives of this' 
State in the Congress of the United States." 



PENNSYLVANIA. 

House of Representatives, > 
December llth, 1819. J 

A motion was made by Mr. Duane and 
Mr. Thackara, and read as follows : 

" The Senate and House of Representatives of 
the Commonwealth of Pennsylvania, while they 
cherish the right of the individual Stales to ex- 
press their opinion upon all public measures pro- 
posed in the Congress of the Union, are aware 
that its usefulness must in a great degree depend 
upon the discretion with which it is exorcised; 
tliey believe that the right ou^ht not to be resorted 
to upon trivial subjects or unimportant occasions; 
but they are also persuaded that there are mo- 
ments when the neglect to exercise it would be a 
dereliction of public duty. 

" Such an occasion, as m their judgment de- 
mands the frank expression of tlie sentiments of 
Pennsylvania, is now presented. A measure wag 
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ardently supjwrted in the last Congress of the vested in them by the Constitution, to stipulate 

United States, and will probably bo as earnestly with the Territory upon the conditions of the 

urged during the existing session of that body, boon. 

which has a palpable tendency to impair the po- " The Senate and House of Representatives of 
litical relations of the several States ; which is cal- Pennsylvania, therefore, cannot but deprecate 
culated to mar the social happiness of the present any departure from the humane and enlightened 
and future generations ; whicn, if adopted, would policy pursued not only by the illustrious Con- 
impede the march of humanity ana Freedom gross which framed the Constitution, but by their 
through the world ; and would transfer from a successors without exception. They are persuad- 
misguided ancestry an odious stain and fix it in- cd that, to open the fertile regions of the West to 
delibly upon the present race — a measure, in a servile race, would tend to increase their num- 
brief, which proposes to spread the crimes and bers beyond all past example, would open a new 
cruelties of Slavery from the banks of the Missis- and steady maricet for the lawless ven^rs of hu- 
sippi to the shores of the Pacific. When a mea- man flesh, and would render all schemes for oblit- 
sure of this character is seriously advocated in crating this most foul blot upon the American 
the republican Congress of America, in the nine- character useless and unavailing, 
teenth century, the several States are invoked by " Under these convictions, and in the full per- 
the duty whicn they owe to the Deity, by the suasion that upon this topic there is but one opin- 
veneration which they entertain for the memory ion in Pennsylvania — 

of the founders of the Republic, and by a tender " Resolved by the Senate and House of Repre- 

regard for posterity, to protest against its adoption, sentatives of the CommonwecUtk of Pennsylvania^ 

to refuse to covenant with crime, and to limit the That the Senators of this State in the Congress of 

range of an evil that already han^ in awful bod- the United States be, and tiiey are hereby in- 

ing over so large a portion of the Union. structed, and that the Representatives of this 

"Nor can such a pjrotest be entered by any State in the Congress of the United States be, and 

State with greater propriety than by Pennsylvania, they are hereby rec^uested, to vote against the ad- 

This commonwealth has as sacredly respected the mission of any Territory as a State into the Union, 

rights of other States as it has been careful of its unless said Territory shall stipulate and agree 

own ; it has been the invariable aim of the people that * the further introduction of Slavery or in- 

of Pennsylvania to extend to the universe, by their voluntary servitude, except for the punishment of 

example, the unadulterated blessings of civil and crimes whereof the party shall have been dulv 

religious freedom ; and it is their pride that they convicted, shall he prohibited ; and that all chil- 

have been at all times the practical advocates of dren born within the said Territory, after its ad- 

those improvements and charities among men mission into the Union as a State, shall be free, 

which are so well calculated to enable them to an- but may be held to service until the age of twen- 

swer the purposes of their Creator ; and above all, ty-five years.' 

they may boast that they were foremost in re- *^ Resolved j That the €rOvemor be, and he is 

moving the pollution of Slavery from among hereby requested to cause a copy of the foregoing 

them. preamble and resolution to be transmitted to such 

*' If, indeed, the measure, against which Penn- of the Senators and Representatives of this State 

sylvania considers it her duty to raise her voice, in the Congress of the United States^ 

were calculated to abridge any of the rights guar- " Laid on tho table.'' 

anteed to the several States ; if, odious as Slave- a Thursday, December 16, 1819. 

ry is, it was proposed to hasten its extinction by « . vi i. iv j r xu j *u ti 

meais injurio\is to the States upon which it w^ Agreeably to the order of the day the House 

unhappily entailed, Pennsylvania would be resumed the consideration of>e resolutions post^ 

among Se first to insist upSn a sacred observ- Pf^^ ""l-^^ V^S '"^^' .^^^^1^ *^ preventmg the 

ance of the constitutional Compact. But it can- ^°i^^?,^^^^^ ""l^^Vi^^^ mto States hereafter to be 

not be protended that the rigfits of any of the ^f^ "^j? ^^ ^'"^'*- . ^? ^'^ the question, 

States a?e at all to be aflfecteci by refusing to ex- ^^lU the House agree to the resolution ?' the 

tend the mischiefs of human bondage over the Jn*"? Nays were reqmred bvMr Randall and 

boundless regions of the West, a terHtory which ^.^•^^"^^^: ?f stood-Yeas, f4--(54 Democrats, 

formed no part of the Union at the adoption of ^ Federalists); Nays, noru:. Among the Yea^ 

the ConstituLn ; which has been but lately pur- Sf^.^^^ri^Si J^^^ffl 1**1 ? ww '^ni^rf^ 

chased from a European Power by the people of ^/S^^i ^^ ^^4l?^r^P*''^°S'3' * Y^^^ supporter 

the Union at large ; Thich may or may not te ad- £^?r^*„^nw» ?yiS'i''^KtSl'^C'«fi* ^i?l'^^^^^^ 

xnitted as a Statlinto the Union at the discretion ^^'luZ'^^^ ^ ^^^fnr 5^ ' pfo wSm^ 

of Congress; which must establish a republican ^J^'^^f "Jfi^^V ^;vff J*'''^' ^^i^I^^thJ^^^^ 

form of Government, and no other; an§ whose ?"T»n±*^ ''L.^t.dTTr' fhf r««nl?f?Z' 

climate affords none of the pretexts urged for re- ^'^^^^^ ?^f *°' ^l«° T,^*^^, ^^/ .^ti^Ili Ji?^il' 

sorting to the labor of natives of the torrid zone; ^ ^® ^^^ prommentiy advocated the pnnciple 

Buch a territory has no right, inherent or acquired, f.-^J^o V • , „ «,«j „„j ♦!,« 

such OS those States possessed which established T>"^*'^«^°"f®.'^*5T??^^ "^wmuAfn^ll^^^ 

the existing Constitution. When that Cbnstitu- Resolves were signed by Gov. William Fmdlay. 

tion was framed in September, 1787, the conces- 
sion that three-fifths of the slaves in the States DELAWARE. 
then existing should be represented in Congress, Tn . i.iTT'iJcixx i- 
could not have been intended to embrace regions In Senate of the U nited btates, early in 
at that time held by a foreign power. On the con- 1820, Mr. Van Dyke communicated the fol- 
trary, so anxious were the Congress of that day lowing Resolutions of the Legislature of the 
to confine human bondage within its ancient a*.^*^ r^r t^^i^t^^^^ «,i.:^i. ^r.Z^ „ac^A . 
home, that on the 13th of July, 1787, that body State of Delaware, which were read : 

unanimously declared that Slavery or involuntary " Resolved, by the Senate and House of Repre- 

servitudo should not exist in the extensive tern- sentatives of the State of Delaware, in General 

tories bounded by the Ohio, the Mississippi, Assembly met: That it is, in the opinion of this 

Canada and the Lakes ; and in the ninth article General Assembly, the constitutional right of the 

of the Constitution itself, the power of Congress United States, in Congress assembled, to enact 

to prohibit the emigration of servile i)erson8 after and establish, as one of the conditions for the ad- 

1808, is expressly recognized ; nor is there to be mission of a new State into the Union, a provision 

found in the statute-book a single instance of the which shall effectually prevent the further intro- 

admission of a Territory to the rank of a State in duction of Slavery into such State ; and that a due 

which Congress have not adhered to the right, regard to the true interests of such State* as well 
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ai of tiie other Statea, require that the same should 30th, and thence debated daily until the 1 9th 

^^^rsolved. That a copy of the above and fore- l^^^^fj^* ^^'"1 %^L%T. ^7"J'?°* 
going resolution be tranamitted, by the Speaker Y^^ benate " to admit the State of Maine 
of the Senate, to each of the Senators and Repre- into the Union," but with a rider authorizing 
sentatives from this State in the Congress of the the people of Missouri to form a State Con- 
United States." stitution, etc., without restriction on the sub- 
ject of Slavery. 
KENTUCKY. The House, very early in the session, passed 

T CI XT rt^Ai- tanrx nr T a bill Drovidiug for thc admission of Maine 

In Senate January 24th, 1820, Mr Logan ^ ^ ^^^^^ r^^^ bill came to the Senate, 

communicated the toUowmg pr^mble and ^nd was sent to its Judiciary Committee 

Resolutions of the Legislature of the State aforesaid, which amended it by adding a 

of Kentucky, which were read : provision for Missouri as above. After 

J' Whereas The Constitution of the United several days' debate in Senate, Mr. Roberts 

States provides for the admission of new States ^e -p„ ^J;„„j x^ ^^»^^,^n. «« «„ +« «+»;i,« 

into the Union, and it is just and proper that all ^\^l' ^^^^^d to recommit, so as to strike 

rach States should be established upon the footing ^^^ all but the admission of Maine ; which 

of original States, with a view to the preservation was defeated (Jan. 14th, 1820) — Yeas 18 ; 

of State Sovereignty, the prosperity of such new Nays 25. Hereupon Mr. Thomas of 111. 

State, and the good of their citizens ; andwhereasy txu^rx -^rx^t^ wJ+i* ♦iw* «no;/x.u» „«, »»;r/x«,««i«. 

Bucc^ful attempts have been he^tofore made! ^^^? ^,°^ ^^^\ ^J^l majority as uniformly 

and are now making, to prevent the People of the against any restriction on Missouri) gave 

Territory of Missouri from being admittea into the notice that he should 

Union as a State, unless trammeled by rules and ,, , , x v • ^-n * ,.,...,. * 

regulations which do not exist in the original , ™ ^^»^® *o ^ring a bill to prohibit the intrp- 

Statcs, particulariy in relation to tiie toleration of ^T^]^^ 2. ?**\?'^.i'^^^ th£ Terrttorien of the 

SAavervi united States North and West of the contem* 

" Whereas, also, if Congress can thus trammel or P^*^*<^ ^^^^^ ^f Missouri." 
control the powers of a Territory in the formation i-ii. j« i j.j .i -»^±t 

of a State government, that body may, on the — ^which he accordingly did on the 19th ; 

same principle, reduce its powers to little more when it was read and ordered to a third 

than tnose possessed by the people of the District reading. 
-^^ '^olumbia ; and whilst professing to make it a r ^ 

Toign State, may bind it in perpetual vas- . ! -^Tf'" 

^e, and reduce it to the condition of a province; 2 Sz?*^- » ^„ ♦ * 

■uch State must necessarily become the dependent r^"^^'*??*. ^ ^u * mu - - ,« 

of Congress, askmg such powers, and not the in- ^1°? called by that name. The ortfftnal Re- 

depenTent State, dSmandiSg rights. And whereas, atriction, which Mr. Clay vehemently opposed, 

it u necessary, m preserving the State Sovereign- S°f ^l' n^^T"* ^H^^^^^l ""^^T^aVuv *? * 

ties in their present righlS, that no new StSte " fire-hoU m the night, ' contemplated the limita^ 

Bhould be subjected to this restriction, any more *J?P of Slaverv in its exclusion from the ^tateof 

than an old one, and that there can be no reason Mtssoun. This was ultimately defeated, as wo 




urdens and taxes laid upon it by Congress. S? ©^^'i^^? ? "^^ViT^ " •. • " r.i. rr -. L 

•* In passmg the following Resolution, tiie Gene- ^r^^^'V/'''^ w ^^'^? %!^ ^"^^ 

ralAssimblyrefrains from Expressing any opmion i^tates North and West of that btate. Thw, 

dther in favor or agamst the principles of Slavery; Pjppoaition did not emimate from the original 

but to support and mamtaii State rights, which Missouri Restnctionists but from their adversa- 

it conceivlerneceesary to be supporte^and main- n^' "«i was but reluctanUy and partiaUy ac- 

tained, to preserve the Uberties of the free people <^®P*®^ ^y ^^ former.] 

'^^&'^. IT ki^eJdy^-i^ctXnX The Maine admission bill, with the pro- 
one common Constitution, have not a right to posed amendments, was discussed through 
deprive new States of equal privileges with them- several days, until, Feb. 16th, the question 
selves. Therefore, ^ , . ^ ^ waa taken on the Judiciary Committee's 
*^ Resolved, by the General Assemhly of the n.nipnHmpnta ^anthoriyino- Mi»innri to fnrm a 
Commonwealtii of Kentucky, That the Senators am^menis ^autnorizing miMOun to lorm a 
in Congress from tiiis State be instructed, and tiie State Constitution, and saying nothing of 
Representatives be requested, to use their eflforts Slavery), which were adopted by the follow- 
to procure the passage of a law to admit the people xQg vote : 
of Missouri into the Union, as a State, whether 
those people wiU sanction Slavery by their Con- YEAS— Against the Restriction on Missouri: 

* *^R^skvld!^ Tha,i the Executive of tiiis Com- ^es*"- Barbour of Va. Logan of Kv. 

monwealth be requested to transmit this Eesolu- ^^^"^^ ^Jri"^ -g.^^J*^"' ^fifA 

tion to the Senators and Representatives of this ^aton of Tenn ^{"kn^y ofm. 

State in Congress, that it may bo laid before tiiat §u'''?J'i^^^ ^^^ ?®.T°r c" .7*- 

body for itsc^nsideration." i!!jriL^^o?§: C. s't^i^^/f N.'c. ' 

The bill authorizing Missouri to form a Johnson of Ky. Taylor of Ind. 

constitution, etc., came up in the House as a i''>°*?w'' fe^ ai. wTT^r I « 

• 1 J T o4xi ^ nr m 1 r XT King (Win. R.), Ala. Walker of Ala. 

special order, Jan. 24th. Mr. Taylor of N. LeaSe of Miss. Walker of Ga. 

Y. moved that it be postponed for one w^eek : Lloyd of Md. Williams of Miss. 

Lost : Yeas 87 ; Nays 88. Whereupon the Williams of Tonn.-23. 

House adjourned. It was considered in com- [20 from Slave States ; 3 (in italics) from 

mittee the next day, as also on the 28th and Free States.] 
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NA YS—For Restriction : 



Messrs. Bnrrill of R. I. 
Dana of Ct. 
Dickinson 6f N. J. 
Horsey of Del. 
Hunter of R. I. 
Kinff(RufuR)ofN.Y 
Lanman of Conn. 
Lowrie of Pa. 
]\Iellen of Mass. 
Morrill of N.H. 

Wilson of N. J. 



Noble of Tnd. 
Otis of Mass. 
Palmer of Vt. 
ParrottofN. H. 
Roberts of Pa. 
Rugjofles of Ohio, 
SanfordofN. Y. 
Tichenor of Vt. 
Trimble of Ohio, 
Van Dyke of Del. 



ri9 from Free States, 2 (in italics) from 
Delaware.] 

Mr. Thomas of HI. then proposed his 
amendment, as follows : 

** And be it further enacted^ That the sixth 
article of compact of the Ordinance of Con- 
gress, passed July I3(h, 1787, for the govern- 
ment of the Territory of the United States, north- 
west of the river Ohio, shall, to all intents and 
purposes, be, and hereby is, deemed and held ap- 
plicable to, and shall have full force and effect m 
and over, all that tract of country ceded by 
France to the United States under the name of 
Louisiana which lies north of thirty-six degrees 
and thulv minutes, north latitude, excepting only 
such part thereof as is included within the limits 
contemplated by this act." 

On the following day Mr. Thomas with- 
drew the foregoing and substituted the fol- 
lowing : 

*^And be it further enacted^ That in all that Ter- 
ritory ceded oy France to the United States under 
the name of Louisiana which lies north of thirty- 
six degrees thirty minutes, north latitude, excei)t- 
ing om^ such part thereof as is included within 
the limits of the State contemplated by ^is act. 
Slavery and involuntary servitude, otherwise 
tiian in the punishment of crime whereof the 
party shall have been duly convicted, shall be 
and is hereby forever prohibited. Provided 
always^ that any person escaping into the same, 
from where labor or service is lawfully claimed 
in any State or Territory of the United States, 
such fugitive may be lawfully reclaimed and con- 
veyed to the person clcuming his or her labor or 
service as aforesaid." 

Mr. Trimble of Ohio moved a substitute 
for this, somewhat altering the boundaries 
of the region shielded from Slavery, which 
was rejected: Yeas 20 (Northern); Nays 
24 (Southern, with Noble, Edwards, and 
Taylor, as aforesaid). 

The question then recurred on Mr. Thom- 
as's amendment, which was adopted as fol- 
lows: 

YEAS — For excluding Slavery from all the 

Territory North and West of Missouri: 

Messrs. Brown of La. Mellon of Mass. 

Burrill of R. 1. Morrill of N. H. 

Dana of Conn. Otis of Mass. 

Dickerson of N. J. Palmer of Vt. 

Eaton of Tenn. PaiTott of N. H. 

Edwards of 111. Pinkney of Md. 

Horsey of Del. Roberts of Pa. 

Hunter of R. I. Ruggies of Ohio, 

Johnson of Ky. Sauford of N. Y. 

Johnson of La. Stokos of N. C. 
King ( Wm. R.) of Ala. Thomas of III. 
King (Rufus) of N. Y. Tichenor of Vt. 

Lanman of Conn. Trimble of Ohio, 

Leake of Miss. Van Dyke of Del. 

Lowrie of Pa. Walker of Ala. 



Lloyd of Md. 
Logan of Ky. 



Williams of Ten. 
Wilson of N. J.— 34 



NA YS — Agavxst such Restriction : 
Messrs. Barbour of Va. Smith (Wm.) of 



Elliott of Ga. 
Gaillard of S. C. 
Macon of N. C. 
Noble of Ind. 
Pleasants of Va. 



S C 
Taylor of Ind. 
Walker of Ga. 
Williams of 

Miss. —10. 



fit will here bo soon that the Restriction ulti- 
mately adopted, that excluding Slavery from all 
territory then owned by the United States North 
and West of the Southwest border of the State of 
Missouri, was proposed by an early and steadfast 
opponent of the Restriction originally proposed, 
relative to Slavery in the contemplated' State of 
Missouri, and was sustained by the votes of four- 
teen Senators from Slave States, including the 
Senators from Delaware, Maryland, Kentucky, 
Tennessee, Alabama, and Louisiana, with one vote 
each from North Carolina and Mississippi. 

The current assumption that this Restriction 
was proposed by Rufus King of New York, and 
mainly sustained by the antagonists of Slavery 
Extension, is wholly mistaken. The truth, doubt- 
less, is, that it was suggested by the more moder- 
ate opponents of the proposed Restriction on Mis 
souri — and supported also by Senators from Slave 
States — as a means of overcoming the resistance 
of the House to Slavery in Missouri. It was, in 
effect, an offer from the milder opponents of 
Slavery Restriction to the more moderate and 
flexible advocates of that Restriction — " Let us 
have Slavery in Missouri, and we will unite with 
you in excluding it from all the uninhabited 
territories North and West of that State." It 
was in substance an agreement between the North 
and the South to that effect, though the more de. 
termined champions, whether of Slavery Exten- 
sion or Slavery Restriction, did not unite in it.] 

The bill, thus amended, was ordered to be 
engrossed for a third reading by the follow- 
ing vote : 

YEAS^For the Missouri BUI : 

Messrs. Barbour of Va. Lloyd of Md. 

Brown of La. Logan of Ky. 

Eaton of Tenn. Parrott of N. H. 

Edwards of 111. Pinkney of Md. 

Elliott of Ga. Pleasants of Va. 

Gaillard of S. C. Stokes of N. C. 

Horsey o f Del. Thomas of 111. 

Hunter of R. I. Van Dyke, Del. 

Johnson of Ky. Walker of Ala. 

Johnson of La. Walker of Ga. 

King of Ala. Williams of Miss. 

Leake of Miss. Williams, Tenn.— 24. 

NAY S-^ Against the Bill : 

Messrs. Burrill of R. I. Otis of Mass. 

Dana of Conn. Palmer of Vt. 

Dickerson of N. J. Roberts of Pa. 

King of N. Y. Ruggles of Ohio, 



Lanman of Conn. 
Lowrie of Pa. 
Macon of N. C. 
Mellon of Maps. 
Morrill of N. H. 
Noble of Ind. 



SanfordofN. Y. 
Smith of S. C. 
Taylor of Ind. 
Tichenor of Vt. 
Trimble of Ohio, 
Wilson of N. J. 
—20. 
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The bill was thus passed (Feb. 18th) with- 
out further division, and sent to the House 
for concurrence. In the House, Mr. Thom- 
as's amendment (as above) was at first re- 
jected by both parties, and defeated by the 
strong vote of 159 to 18. The Yeas (to 
adopt) were, 
Messrs Baldwin of Pa. 



Bayly of Md. 
Bloomfieldof N. J. 
Cocke of Tenn. 
Crafts of Vt. 
Culpepper of N. C. 
Kiusey of N.J. 
Lathrop of Mass. 
Little of Md. 



Meech of Vt. 
Mercer of Va. 
Quarles of Ky. 
Ringgold of Md. 
Shaw of Mass. 
Sloan of Ohio. 
Smith of N. J. 
Smith of Md. 
Tarr of Pa.— 18. 



Prior to this vote, the House disagreed to 
the log-rolling of Maine and Missouri, into 
one bill by the strong vote of 93 to 72. 

SWe do not give the Yeas and Nays on this 
ecision ; but the majority was composed of 
the representatives of the Free States with 
only four exceptions ; and Mr. Louis McLane 
of Delaware, who was constrained by in- 
structions from his legislature. His col- 
league, Mr. Willard Hall, did not vote.] 

The members from Free States who voted 
with the South to keep Maine and Missouri 
united in one bill were, 

Messrs. IT. Baldwin of Pa. Henry Meigs of N. T. 
Bloomfield of N. J. Henry Shaw of Mass. 

The House also disagreed to the remain- 
ing amendments of the Senate (striking out 
the restriction on Slavery in Missouri) by 
the strong vote of 102 Yeas to 68 Nays. 

[Nearly or quite every Representative of a Free 
State voted in the majority of this division with 
the following from Slave States : 

Louis McLane, Del. Nelson, Md. 
Aluey McLean, Ky. Trimble, Ky.] 

So the House rejected all the Senate's 
amendments, and returned the bill with a 
corresponding message. 

The Senate took up the bill on the 24th, 
and debated it till the 28th, when, on a direct 
vote, it was decided not to recede from the 
attachment of Missouri to the Maine bill : 
Yeas 21 ; (19 from Free States and 2 from 
Delaware ;) Nays 23 ; (20 from Slave States, 
with Messrs. Taylor of Ind., Edwards and 
Thomas of III.) 

The Senate also voted not to recede from 
its amendment prohibiting Slavery west of 
Missouri, and north of 36® 30', north latitude. 
(For receding, 9 from Slave States, with 
Messrs. Noble and Taylor of Ind. : against 
it 33--(22 from Slave States, 11 from Free 
States.) The remaining amendments of the 
Senate were then insisted on without division, 
and the House notified accordingly. 

The bill was now returned to the House, 
which, on motion* of Mr. John W. Taylor 
of N. Y., voted to insist on its disagreement 
to all but sec. 9 of the Senate's amendments, 
by Yeas 97 to Nays 76 : [all but a purely 
sectional vote : Hugh Nelson of Ya. voting 
with the North ; Baldwin of Fa., Bloomfield 



of N. J., and Shaw of Mass., voting with the 
South ] 

Sec. 9, (the Senate's exclusion of Slavery 
from the Territory north and west of Misr 
souri) was also rejected — Yeas 160 ; Nays 
14, (much as before.) The Senate there- 
upon (March 2nd) passed the House's Mis- 
souri bill, striking out the restriction of 
Slavery by Yeas 27 to Nays 15, and adding 
without a division the exclusion of Slavery 
from the Territory west and north of said 
State. Mr. Trimble again moved the exclu- 
sion of Slavery from Arkansas also, but was 
again voted down ; Yeas 12 ; Nays 30. 

The Senate now asked a conference, which 
the House granted without a division. The 
Committee of Conference was composed of 
Messrs. Thomas of III., Pinkney of Md.,and 
Barbour of Ya. (all anti-restrictionists), on 
the part of the Senate, and Messrs. Holmes 
of Mass., Taylor of N. Y., Lowndes of S. C, 
Parker of Mass., and Kinsey of N. J., on 
the part of the House. [Such constitution 
of the Committee of Conference was in effect 
a surrender of the Restriction on the part of 
the House.l John Holmes of Mass., from 
this Committee, in due time (March 2nd), re- 
ported that, 

1. The Senate should give up the combina- 
tion of Missouri in the same bill with 
Maine. 

2. The House should abandon the attempt 
to restrict Slavery in Missouri. 

3. Both Houses should agree to pass the 
Senate's separate Missouri bill, with Mr. 
Thomas's restriction or compromising pro- 
viso^ excluding Slavery from all Territory 
north and west of Missouri. 

The report having been read, 
The first and most injportant question 
was put, viz. : 

" Will the House concur with the Senate in so 
much of the said amendments as proposes to 
strike from the fourth section of the [Missouri] 
bill the provision prohibiting Slavery or involun- 
tary servitude, in the contemplated State, other- 
wise than in the punishment oi crimes ?" 

On whicl^ question the Yeas and Nays 
were demanded, and were as follow : 

YEAS — For giving up Restriction on Mis- 
souri : 

Massachusetts — Mark Langdon Hill, John 
Holmes, Jonathan Mason, Henry Shaw — 4. 

Khode Island. — Samuel Eddy — 1. 

Connecticut. — Samuel A. Foot, James Ste- 
phens — 2. 

New-York. — Henry Meigs, Henry R. Storra 
—2. 

New-Jersey. — Joseph Bloomfield, Charles 
Kinsey, Bernard Smith — 3. 

Pennsylvania. — Henry Baldwin, David Ful- 
lerton — 2. 

Total from Free States 14. 

Delaware. — Louis McLane — 1. 

Maryland. — Stephenson Archer, Thomas Bay- 
ly, Thomas Culbreth, Joseph Kent. Peter Little, 
Kaphael Neale, Samuel Ringgold, Samuel Smith, 
Henry R. Warfield— 9. 

Virginia. — Mark Alexander, William S 
Archer, Philip P. Barbour, William A Burwelly 
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John Floyd, Robert S.Oariiett, James JolniBon, .^ith Lemuel Sawyer of N. C, and David Walker 

James Jones, William McCoy, Charles F. Mercer, ^ ,, ,. .. .,, ^, . „ ^, . __ 

Hugh Nelson, Thomas Nelson, Severn E. Par- "^ ^^>'" *^'«'" **^«^ ^^^^« ^*«t«»- ^^''- ^ay of Ky. , 

ker, Jas Pindall, John Randolph, Ballard Smith,- being Speaker, did not vote.] 

Alexander Smyth, George F. Strother Thonias tj^j^ ^^^^^^^ y^^^^^^ ^^^ ^^^^ ^f ^|^^ Northern 

Van Swcaringon, George lucker, John Tyler, •*„ * •• -it* • en 

Jared WiHiam8_22. resistance to receiviug Missouri as a Slave 

NoKTH Carolina. — HutchinsG. Burton, John State. 

Culpepper. William D^.'^son, Weldon N. Ed- Mr. Taylor, of N.Y., now moved an amend- 

wards, Charles Fisher,r\ nas H Hall Charles n,ent, intended to include Arkansas Territory 

Hooks, Ihomas Settle, J«se Slocumb, James „„j^^ a^^ ^.^^^„^,i t i 'u*** r oi 

g Smith. Felix Walker, Lewis Williami-12. Pll^^r the proposed Inhibition of Slavery 

South Carolina. — Josiah Brevard, Elias West of Missouri ; but this motion was cut 

Earle, James Ervin, William Lowndes, James off by the Previous Question (which then 

McCrear^, James Oyerstreet, Charles Piuckney, cut off amendments more rifforously, accord- 

^l'to,^T:^:^\Tl''MtT-;:^u>a» W. Cobb, '".^ to the rules of the House th(n it now 

Joel Crawford, John A. Cuthbert, Robert R. d^^^), and the House proceeded to concur 

Reid, William Terrell— 6. wlj^n the Senate in inserting the exclusion of 

Alabama.— John Crowell— 1. Slavery from the Territory West and North 

?^'f.?/A'!r''^h''.^«??^^^^ of Missouri, instead of that just stricken out 

Louisiana. — Thomas Butler — 1. , io^ xr x jo xt /xi. -vt i • 

Kentucky.— Richard C.Anderson, jr.,William ^7 134 Yeas to 42 Nays, (the Nays being 

Brown, Benjamin Hardin, Aluey McLean, from the South). So the bill was passed in 

Thomas Metcalf, Tunstall Quarles, Geo. Robert- the form indicated above ; and the bill ad- 

8on. David Trimble-8 mitting Maine as a State, (relieved, by a 

Tennessee. — Robert Allen, Henry H. Bryan, ^ o ° r i.u t^c - -i \ js 

Newton Cannon, John Cocke, Francis Jones, conference, from the Missouri rider,) passed 

John Rhea- 5. both Houses without a division, on the fol- 

Total Yeas from Slave States 76 ; in all 90. lowing day. 

NAY S--^ Against giving up the Restriction ^^^^ ^^^ ^^^ ^.—^ termination of the 

on Slavery in Missouri : ^^^^ ,^ ^^^ ^j^^ restriction of Slavery in 

^NEw-HAMPSHiiiE.-^o8ephBuffum,jr.,JoF^^^ Missouri, which was beaten by the plan of 

Butler, Clifton Clagett, Arthur Livermore, Wil- xr • • a^ j i • r oi 

ham Plumer,or., Nathaniel Upham-. 6. proffermg instead an exclusion of Slavery 

Massachusetts (including Maine). .-.Benjamin trom all the then Federal Territory West and 

Adams. Samuel C. Allen. Joshua Cushman, Ed- North of that State. It is unquestionable 

ward Dowse Walter F<^^er jr., Timothy Fuller, tj^at, without this compromise or equivalent, 

&Sot';iK;?frS&"rih'Sa: the Northern votes. 4ich passed' the bill, 

James Parker, Zabdiel Sampson, Nathaniel Sils'- could not have been obtained for it. 
bee, Ezekiel Whitman — 16. 

Rhode Island Nathaniel Hazard — 1. YIII. 

Connecticut Jonathan O. Moseley, Elisha 

Phelps. John Russ, Gideon Tomlinson-_4. THE THIRD MISSOURI STRUGGLE. 

Vermont Samuel C. Crafts, Rollin C. Mai- ^ .. , n tlw' ' 

lary, Ezra Meech, Charles Rich, Mark Richards, Though the acceptance of Missouri as a 

William Strong_6# State, with a Slave Constitution, was forever 

New-York — Nathaniel Allen, Caleb Baker, settled by the votes just recorded, a new ex- 
Robert Clark, Jacob H. Do Witt, John D. Dick- citement sprang up on her presenting herself 
inson, John Pay, William D. Ford, Ezra C. Gross, .^ n^«««^„« /xr^., ic n qoa\ ^•*i c*. *« 
James Guyon,Mr., Aaron Hackley. jr., George ^o Congress (Nov. 16, 1820), with a State 
Hall, Joseph S.Lyman, Robert Monell, Nathaniel Constitution, framed on the 19th of July, 
Pitcher, Jonathan Richmond, Randall S. Street, containing the following resolutions : 
James Strong, J<>^°W Baylor Albert H ,, rj,^^ ^^^^^^j Assembly shall have no power 
Tracy. Solomon Van Rensselaer, Peter H. Wen- ^ j^^^^ ^.^^^ ^^^ the emancipation of Slaves 

Z^J:.rT^.]^S ^it^ir^ Rof^^o« T^i,« T ;«« without the consent of then- owners, or without 

New-Jersey Ephraim Bateman, John Lmn, ^^y^^^ ^j^^^^ ^^^^^^ ^^^j^ emancipation, a full 

??J"L?c'lT,,f^r'r Ar.A^^^ n^^^r. wHiin^. eQuivalont for such Slavcs SO cmancipatcd ; and, 

Pennsylvania. _ Andrew Boden, William cst^^^j ♦« n«./^,rr.„f *««^ /r^/. «»>:».ov.4a *o- ♦i,;o 

..i;«„f«r. rinor^n Fi^nniann s«rr,nAi F.riw«rH« Socond, to provent fto/io >rfe emigrants to this 




♦-T wir i M ' Y„ Ko,.;^ TS»;Xn^^^^ Pnw then- Territories, such persons as may there be 

tor, William P. Maclay, David Marchand, Kobert a^^^^^a ♦/^ k« s!iL,r^ «« l/^«o. no o«Tr ,^*»,.o««o ^f 

Moore, Samuel Moo?e, John Murray, Thomas fhTsame descrS 

Patterson, Robert Philson, Thomas J. Rogers, siavS^v theffi^^ 

John Sergeant, Christian Tarr, James MWal- ^^^^^ ^^ *^t l^lt sliX their ^ 

OHiol-Philemon Beecher, Henry Brush, John ""^r^^u'VoZerent ^^ITeSol^^nT^Zl^ 

W Campbell. Samuel Herrick, Thomas R.Ross, from'^iling Fo'Td sl^^^^^ 

John Sloane 6^ tt i • i,= i ^7 pretext whatever." 

Indiana. — William Hendricks — 1. -Lf ^^ , .„ . , - 

Illinois Daniel P. Cook_l. The North, still smarting under a sense of 

rr * 1 Tsr o^- II #• i7«o« af«+«« its defeat on the question of excluding Slavery 

Total ^ ays 8 .-all from Free States. ^^^^ ^j^^^^j^ ^^^^^^^^ ^^^ aa/heedlessly d^ 

[The members apparently absent on this im- fiant, insulting, and inhuman, and the last 

portant division, were Henry W. Edwards of quoted as palpably in violation of that clause 

Conn., Walter Case and Ilonorius Peck of N. Y. of the Federal Constitution which gives to the 

and John Condit of N. J., from the Free States -, citizens of each State (which blacks are, in 
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several Free States,) the rights of citizens in 
every State. A determined resistance to any 
such exclusion was manifested, and a portion 
of the Northern Members evinced a disposi- 
tion to renew the struggle against the further 
introduction of Slaves into Missouri. At 
the first effort to carry her admission, the 
House voted it down — ^Yeas, 79 ; Nays, 93. 
A second attempt to admit her, on condition 
she would expunge the obnoxious clause (last 
quoted) of her Constitution, was voted down 
still more decisively — ^Yeas, 6 ; Nays, 146. 

The House now rested, until a joint resolve, 
admitting her with but a vague and ineff it- 
ive qualification, came down from the Sei Le, 
where it was passed by a vote of 26 to IB — 
six Senators from Free States in the affirma- 
tive. Mr. Clay, who had resigned in the 
recess, and been succeeded, as Speaker, by 
John W. Taylor, of New York, now appeared 
as the leader of the Missouri admissionists, 
and proposed terms of compromise, which 
were twice voted down by the Northern 
Members, aided by John Randolph and three 
others from the South, who would have 
Missouri admitted without condition or qua- 
lification. At last, Mr. Clay proposed a 
Joint Committee on this subject, to be chosen 
by ballot — which the House agreed to by 
101 to 55 ; and Mr. Clay became its Chair- 
man. By this Committee it was agreed, that 
a solemn pledge should be required of the 
Legislature of Missouri, that the Constitution 
of that State should not be construed to 
authorize the passage of any Act, and that 
no Act should be passed, " by which any of 
the citizens of either of the States should be 
excluded from the enjoyment of the privileges 
and immunities to which they are entitled 
under the Constitution of the United States." 
The Joint Resolution, amended by the addi- 
tion of this proviso, passed the House by 86 
Yeas to 82 Nays ; the Senate concurred 
(Feb. 27th, 1821,) by 26 Yeas to 15 Nays— 
(all Northern but Macon, of N. C.) Mis- 
souri complied with the condition, and be- 
came an accepted member of the Union. 
Thus closed the last stage of the fierce Mis- 
souri Controversy, which for a time seemed 
to threaten — as so many other controversies 
have harmlessly threatened — the existence of 
the Union. 

IX. 

EXTENSION OF MISSOURI. 

The state of Missouri, as originally or- 
ganized, was bounded on the West by a line 
already specified, which excluded a triangle 
West of said line, and between it and the 
Missouri, which was found, in time, to be 
exceedingly fertile and desirable. It was 
free soil by the terms of the Missouri com- 
pact, and was also covered bv Indian reserv- 
ations, not to be removed without a popcur- 
rence of two-thirds of the Senate. Messrs. 
Benton and Linn, senators from Missouri, 



undertook the difficult task of engineering 
through Congress a bill including this triangle 
(large enough to form seven Counties) within 
the State of Missouri ; which they effiicted, 
at the long Session of 1835-6, so quietly as 
hardly to attract attention. The bill was 
first sent to the Senate's Committee on the 
Judiciary, where tLii r rable report was pro- 
cured from Mr. Jo&n M. Clayton, of Dela- 
ware, its Chairman ; and then it was floated 
through both Houses without encountering 
the perils of a division. The requisite Indian 
treaties were likewise carried through the 
Senate ; so Missouri became possess^ of a 
large and desirable accession of territory, 
which has since become one of her most po- 
pulous and wealthy sections, devoted to the 
growing of hemp, tobacco, etc., and culti- 
vated by Slaves. This is the most pro-Slavery 
section of the State, in which was originated, 
and has been principally sustained, that series 
of inroads into Kansas, corruptions of her 
ballot-boxes, and outrages upon her people, 
which have earned for their authors tne ap- 
pellation of Border Ruffians, 

X. 

THE ANNEXATION OP TEXAS. 

The name of Texas was originally applied 
to a Spanish possession or province, lying 
between the Mississippi and the Rio Grande 
del Norte, but not extending to either of 
thCvSe great rivers. It was an appendage of 
the Yiceroyalty of Mexico, but had very few 
civilized inhabitants down to the time of the 
separation of Mexico from Spain. On two 
or three occasions, bands of French adven- 
turers had landed on its coast, or entered it 
from the adjoining French colony of Louisi- 
ana ; but they had uniformly been treated as 
intruders, and either destroyed or made pri- 
soners by the Spanish military authorities. 
No line had ever been drawn between the 
two colonies ; but the traditional line between 
them, south of the Red River, ran somewhat 
within the limits of the present State of 
Louisiana. 

The etymology of Natchitoches, a city of 
Louisiana on the Red River, several miles 
within the present boundary of that StatCt 
attests its claims to a Spanish origin. 

When Louisiana was transferred by France 
to the United States, without specification 
of boundaries, collisions of claims on this 
frontier was apprehended. General Wilkin- 
son, commanding the United States troops, 
moved gradually to the west ; the Spanish 
commandant in Texas likewise drew toward 
the frontiers, until they stood opposite each 
other across what was then tacitly settled 
as the boundary between the two countries. 
This was never afterward disregarded. 

In 1819, Spain and the IJnited States 
seemed on the verge of war. General Jack- 
son had twice invaded Florida, on the assump- 
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tlon of complicity on the part of her rulers independence was declared ; in 1836, at the 
and people — iirst with onr l^ritish. then with decisive bi^ttle of San Jacinto, it was, by the 
our savaire enemies — ^and had finally overrun, rout and capture of the Mexican dictator, 
and, in effect, annexeil it to the Union. securc<l. This triumph was won by emi- 
Spain, on the other hand, had preyed upon grants from this country almost exclusively ; 
our commerce during the long wars in scarcely half a dozen of the old Mexican in- 
Europe. and honestly owed our merchants habitants participating in the revolution, 
large sums for unjustifiable seizures and Santa Anna, while a prisoner, under restraint 
spoliations. A negotiation for the settle- and apprehension, agreed to a peace on the 
ment of these differences was carried on at basis of the independence of Texas — a 
Washington, between John Quincy Adams, covenant which he had no power, and proba- 
Mr. Monroe's Secretary of State, and Don bly no desire, to give efiect to when restored 
Onis, the Spanish embassador, in the course to liberty. The Texans, pui-suing their ad- 
of which Mr. Adams set up a claim, on the vantage, twice or thrice penetrated other 
part of this country, to Texas as a natural Mexican provinces — Tamaulipas, Coahuila, 
geographical appendage not of Mexico, etc., and waved their Lone-Star flag ir do- 
but of Louisiana. This claim, however, he fiance, on the banks of the Ilio Grande del 
eventually waived and relinquislied, in con- Norte ; which position, however, they were 
sideration of a cession of Florida by Spain always compelled soon to abandon — once 
to this country — our government agreeing, with severe loss. Their government, never- 
on its part, to pay the claims of our mer- theless, in reiterating their declaration of in- 
chants for spoliations. Texas remained, dependence, claimed the Rio Grande as their 
therefore, what it always had been — a de- western boundary, from its source to its 
partment or province of Mexico, with a mouth, including a large share of Tamaulipas, 
formal quit-claim thereto on the part of the Coahuila, 13urango, and by far the more im- 
Unitcd States. portant and populous portion of New Mexi- 

The natural advantages of this region co. And it was with this claim, express- 
naturally attracted the attention of Anicri- ly set forth in the treaty, that President 
can adventurers, and a small colony of Tyler and his responsible advisers negotiated 
Yankees was settled thereon, about 1819-20, the first official project of annexation, which 
by Moses Austin of Connecticut. Other was submitted to the Senate, during the ses- 
settlenients followed. Originally, grants of sion of 1843-44, and rejected by a very de- 
land in Texas were prayed for, and obtained cisive vote : only fifteen (mainly Southern) 
of the Mexican government, on the assump- senators voting to confirm it. Col. Benton, 
tion that the petitioners were lloman Catho- and others, urged this aggressive claim of 
lies, persecuted in the United States, because boundary, as affording abundant reason for 
of their religion, and anxious to find a refuge the rejection of this treaty; but it is not 
in some Catholic country. Thus all the known that the Slavery aspect of the case 
early emigrants to Texas went professedly as attracted especial attention in the Senate. 
Catholics, no other religion being tolerated. The measure, however, had already been 

Slavery was abolished by Mexico soon publicly eulogized by Gen. James Hamilton, 
after the consummation of her independence, of S. C., as calculated to '• give a Gibraltar 
when very few slaves were, or ever had been, to the South," and had, on that ground, se- 
in 'Texas. But, about 1834, some years after cured a very general and ardent popularity 
this event, a quiet, but very general, and, throughout the southwest. And, more thai; 
evidently concerted, emigration, mainly from a year pieviously, several northern mem- 
Tennessee and other southwestern States, bers of Congress had united in the fol- 
began to concentrate itself in Texas. The lowing : 
emigrants carried rifles ; many of them were 

accompanied by slaves ; and it was well un- TO THE PEOPLE OP TIIE FREE STATES 

derstood that they did not intend to become „, ,^ ui5 iiiii. uiMUJN. 

Mexifinq mufh 1p«;^ in roHnmiiqli ihoW We, the undorsicrned. m closing our duties to 

iVLexica.ns, mucn less to rUinquisn tneir ^^^^, constituents and our country as members of 

slaves. When Gen. bam. Houston left the 27tli Con^rress, feel bound to call your atton- 

Arkansas for Texas, in 1834-5, the Little tion, very briefly, to the project, lonfiir entertained 

Rock Journal, which announced his exodus ^7 ^ Portion of the people of these United States, 

and destination «igniflca„tly added : "jF. ?i'L''r,"rZt'df™lJ';^.TA'rro''-Tir." 

Shall, doubtless,^ hear of Ins raising his flag to this Union. In the press of business inci- 

tlLcre shortly.'' That was a foregone conclusion, dent to the last days of a Bcssion of Congress, we 

Of course, the new settlers in Texas did have not time, did we deem it iiec9ft8ary, to 

not lack pretexts or provocations for such a i"/fl"?Tn." ,?.tl??^''i'^l'^n'f«"^rn "''' ''•T°^ 

, -KM^ ' ^1 1 1 . which lorce uixjn our minus the conviction, 

Step. Mexico was then much as she is now, that this project m by no meanH abandoned: 

misgoverned, turbulent, anarchical, and des- that a larpe portion of the country, interested 

potic. The overthrow of her Federal Con- in the continuance (tf Domestic Slavery and 

stitution by Santa Anna was one reason as- ^f ^^'^^^ '^'^^^ 7, ^^T V"*'^'''^- ^^?*''^;/ ^f^^. 

1 ^ /u u II' • i. 1 .1 • solemnly and unalterably determined: that it 

Signed for the rebellion against her authori- .hail be speedily carried i7Uo execution; and that, 

ty which broke out in Texas. In 1835, her by this admission of new Slave Territory and 
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tUtfi 8t4tBa, tU andui atccndamcf of Hit 8lai 
Mdin^ poirer iaCteGoremmeiU iluul be lecur 
and riveted beyond all redemption I I 
That it was with these views and inlmtic 



i.t . .ncl« 



bitbeno, sll attempiB 



Tolled 



,c.io-o.uu....cuuuuBu.r.i .„ ,, - - gol^liOlU Of Other SUM. of tllll 

-tort In Itio Pm^lnno h. [''"■"'•"•"'J'i ■''*='' WWraO'SUlBITL. hold bjsll, 

Th* CoBDlttM (wiTiilboriHd to *■> thit VUt 
. toiB li cbwiihed bTOur coutitnuiti u i^ ven 
p^tiiadiumitft^eirpro^ieTit^itruihappineBK, frnd wb^V 



idmiti^a dnbt ; and that, 
if Keiico to reduce her 
obedi 
is to be attributed to the unlanfu 
•od assiBtance of detlKuing and interested 
vidualiin (he Doited Slatei, and the 
indirec 



'B proved on Jconni^h 

n IheUoited Slate., and the direct and uMih'iUqff-Kiumtii/iuT'pt^artKcl^l'e 
cO'OperBtion ol our own GoTeroment, and « csmplelels crJUmd, uid irbots oltie 
iiar VKKf, is not tbo £eaa certain and de- biibly ippKciatedT tluin thkt wLich we Lre d 
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S*Tolatioo. tl 
by order of tl 
of the Meiica 









of preveotiue Heiican aoldiers fmm fomenting 
Indian distaroancea, bnt in reality in aid of, and 
ocHui; io sio)rular coQcert and coineideneo with, 
the army of theKevolntionieta, the ootire neglect 
of our Governmcot toadopt any efliciiHit meaaurea 
to prevent the most DawarraotabLe aggreBBioos 
of bodied of our own citiEoufl, onliBted, oruaniaed 
and oiBcered within our own bordem, nati march- 
ed in arms and battle array upon the lerrilory, and 
against the iohsbitaola of a friendly govcmmeol, 
in aid of freebooters and insui^ents, aod the pre- 
matare rocognilioo of the Tndci^tideace of Texas, 
by a snap vote, at the heel of a eession of Con- 
ffTCflH, and that, loo, at the very eefleion wheo 
I'resident Jucfcaon hnd, by apecial Measage, iii- 
aiated that "the measure would be eootrary to 
the policy invariably observed by the United 
states in all similar cases :" would be marked with 
■rest imuslice to Mexico, and pecuhatly liable to 
Uie darkest suspicions, tnaimuch ai Ike Texani 
were almost all emigrantijrom the Uailed Staiei, 

Ibete occurrenoefl are too well known and loo 
(™h in the memory of all, Io need more than a 
paesinf; notice. These have become matters of 
Littmy. Fur further evidence upon all these and 
other important puinlB, we refer to the memorable 
■peech of John Qniocy Adams, delivered in the 
noose of Reprflsentativee dtmnff the morning 
hoar in June and Jut;. 183H. and to his addreu 
to his cnnstituenis, delivered at Braiutree, 17th 
September, iB49. 

The open avowal of the Teians tbomaelves — 
the frequent and anxious negotiationB of our own 
'•the resolutions of various States of 



e Unii 



-the ; 



nenberi ^ xhai body vjtrt ready to foiti 
iU at wfwj* thA au&jeci of Siavtry Utel/l 

" With ill IbtH lui, b«rore D>, we d^ 
JD beliB.iag ibit tbM« fesllugi InBoe 



rfligiou. feeling, II 



lingniebed H 



EDblLc •eDtiaiint !d New England, .pMt.™°pbiit4r 
lb* roicr of the ^erlh u not to bemLiuDilfrBtuod. 

■■ We -inMrely hops there i> onough gDiHl Mule 
.nl genuine lore of country unong oar ftUnw-eonn. 
rrnwno to e>. «fu™ j« _^ ^^JM- 



Icuthloenlireljai^ 



a n/H 



are Jutiy pertuiid^d tAal thit prt- 
rrau anlfte affordvl btlMe im- 

The speech of Hr, Adams, exposing the whids 
/stem of duplicity and perfidy toward Menoo. 
had marked the conduct irf our Oovemment! and 
the emphatic expressions of opposition wbiah . 
from all partiei 



States, however. _.,. ™ ,. 
damors of the South for 



it application of the 
aoveromeot, mute it itapoaiHile for any man to 
doabl, that iKHKiATioH, and the formation of 
aereral new Slaveholding Stateo, wore originally 
the policy and deeigo of the Slaveholding States 
and the Execotive of the Nation. 

The same references will show, vorf oon- 
otnsivoly, that the partieultir objects of this new 
acquisition of Slave Territory, were tub ^kr- 

P^TDJITION or SLtVIBV AltD TUB CONTJBUID euritv i that the 

ASCiiJiiiiiCT or TUK SLLvt PowEH. doood a moment, 
Thefollowinp extracts from a Heport on that i but that it has bee 

mbjeot, adopted bythe Legislature of Missisaippi, i moment for its accomplisbmenl, 

from a mass of similar evidence which miehf be evidences -' " -'- 

be adduced, wiil show mith tdjil vieici the an- which this 

neialion was Uf it urgid. "" 

"BntWB hleUntD euRgeet the ImporUne 

Bomewhst local in their eDUpleitDn. but of en import alian, and ^e candidate favorable 

jillnil«ly grave and latereatlDK to tha people who In- sure was laOOeSBfDl by an averwhelmlng nuuori^. 



in the Free 
. ilenced the 
clamors of the South for annexation, and the peo- 
ple of the Korth have been lolled into tbe belier, 
thatthe project is nearlyjif not wholly abandoned, 
and that, at least, there is now no aerious danger 
'its consnmmation. 

Believing this to be afalie and dangeroai it- 
■ that the ] " ■ ■- ' -■--- 



■0 favorable 



he last Ejection of President of tl 
'eias. is underatood to have turn 
n tbe qnestlon 



THE STK0GGLB FOB BLAVERT KESTRICTION. 

croTtbaNonk. 



riikit*i(tillis|l» 
it nUof tbein." Bnonim'ouj?y."in"fHvor'of ^ '" *■'■'' "''' ";- W.. ■■ It i> not only tbe flnt)- of tli« 
n, and forwarded them to CongTMi^ , .„T,™"i?l\i;,^™'"l|.'''i3^^"™ "/ ""fSiSj? 



greu ttora the Diitnct in which our prpsenl • ^tm ,bil* Ihs itandird of imurmi 
Chief MagiatTBtereBidod when elected VicePresi- I nnr botdsra, »na let ■ Aordj o/ tlw... . 
dent, and who is nndetHtood to be more intimately ' tnd /Uriicani nU up u lAe bmindary line 

acquainted with the Tlews and deelgne of the pre i and LaiiaioMaJ No, It iissi dnijii 01. 

sent BdminiBtiBtion than any other membor of ' M«»ico, '^ ym link, Taat. jnu ,i,iit •«,■• ai 



propcrtT-afttie Anari4?aaCoiiB(itiiiinn— of lh« Amsr, 

Undiiif; difficulties, perhapa. ia the way ot a eei 
■ion by Treaty, in another epeecb delivered 
April, iai3, oa n motion msde byMr.Linn, 



. „--^_ .„ Menliemen hvra, irns the tptrll 
prnpte qf lie gTial tailtf ff the WeiC' 

Several other members of ConBresB, in the 
BRme debate, eiprcesed eimilarviewg and deidreB, 
and they are atill more freqaenlly eipressed in 

The Hon. Thos W, Qclmkr, amember ofCon- 
ereu from Virgmia, and formerly n Governor of 
that State, numbered aa one of the ^* Gnard," and 
of couiBo nnderetood to be in the coun»el« of the 
Cabinet, in a letter bearinR date tho lOth day of 
January laat, originally desipicd as a private and 



1 letter ■ 



\ fnend, j 



a bis 



NT Y., to strike oat the salon of tho Minister to , and presents a variety of reHsons in favor of tt 
Meiii^o, un tho Eroiind that the design of the £1- 1 meaaure. He aays, among other things : 



Sm-Yflo »k if I hMTo tiprriiHl \t, opln- 
Texas would be inoeisd to tliii UnW 

) hein''favo"r of Uris every w^m slates" i^np""! "itti""' "u°h t^T "'"""" " "/"hri*"^" 
._. bo who ia not governed hy fanati- ' IJouf thl/VeTu^t' I do noT'\noV'1!o" fir tE™ 
local sectional pr^udicos." ■ o,„„s j,,, i i sa 



President to ho in favor of 
man mast bo who 
oism, or local scctioi 



ot her own, Id nlse and Kiliip aa .rmj for her own 
dsfeue. but let her omca nlia tho flig of fcrelgD cou- 

ToLnntoer. -oald Bock to honun'rt.rd ia crowd.,/rom 
on Iht Slala in the rrf af ralleii of llie Miaaiuifpi— 
meo otcnttrpriia and laloi, before wbom DO Haiican 

(liair SBB tsns. arm Ihemialrei, and travel oa (Ueir 
own coat, and would come up In tbenaaDda, to plant 






,9laUi, and llau maie htr ai 
CDRTHir jmiisD. owl b!cmu 
foimldatltrftaL 



raided bjBnglaniloT 



aoraryt and in Uie end, aaiulary. " 
He dodges tbe Cotutltutional objectiooa ai 6A' 
•■ I am, aa ;on know, a itrict eanetrocttonlgt ot th< 

Ihe Oona'lit"ion ov.r ol^'foieign raUlion". and the 

Qlicary^ but it ia one on ahich the anntxatton vj Ttx- 
jj ^till hate the most tatutary ir\ftuence. Game tuLve 
.honght that the proposition would endanger oar 

iring tboDt a belter uaderataniliDg of our relallio 
■igblB and obUgatinna." 

" Haiin; iuulred Loaliiana and Florida, we ha*a 






ment mfght aeod Ita tioopa to tha frontier, to tnrn , canse or the Initrumenl of border wars. Our own 
Itaem badi, and IherwouldrnDorer thomlikea herd ' papulation la prenilng onward to (ho PaciBc. Ho 
otbDlIala." I power can restrain it. Tha pioneer from on r A tlaolio 

■' Nothing conid keep these booted loafen from rnsh- I seaboard will soon kiadle bii flrM, and eract bis caltfn, 
Ing on, (ill tber kicked tbe Spaniib pclsiti oat of tha bejond the Rsckj Monntaini. and on thn Qalt of 

M?. W. proessded'to insist thai a najorit/of the talil, the BiDnalaln will go to Mahomed. B.erjj.eat 
feopls of tha Ciiited Stalaa wsra la faioi of tbe an- addi nair dilBcalllet to our proglaas, atnatiinland ai 



THE ANNEXATION OF TEXAS. 



■peeoh above referred to. In vhlch lie labored « 
lonK lime to convince NoHhern philaDlhropieta 
that they would best promote the objeclB they hod 
;_ ..:._ u.. '-voriog anoeiation, that they mieht 
in Teias irithin the power and cod- 
jvermnent, that 



The impoveriahed conditioa of Texas, her ina- 
bility to ralee and sustain troops to dofead herself 
■gaiaat iHTagton Tor any lou^ of timo, and her 
want of character and credit abroad, are urged an 

opbiion has been frequently expreaaed, by thoai- 
1^0 feel a deep iatere^t in this subject, that 11 
would tako place at i. vuRr eiult an i> thi: 

At the present Beeeion, the ReBolntions of (h& 

mndry petitions and remonalrancea against it. 
were referred to the Committee on Foreign Eela- i 
tJona. A majority of the Committee, coneiatinr 
of memben from the slaieholding Stales, refnM^ 
to consider and report apon the Bubject, and di 
rectod Ht. Adams, their Chainnan, to report i 
reeolntion, aakini^ to be diacharged from the fur 
th^ conaideration of the subject, which ho did 01 
tlie 28th day of February. At the same time, Mr 
Adams asked, aa aa individual member of tbi 
Committee, for leave to present the following 

BtatH. 10 t" 
psD^e thenH 

or tbfl' peopli 

Objections beiu); made, the 
received i the Sonthern mcni 
Clinatioa to have the aubjoct 
at prescai. Might it no! be i:uuof 
ing loo much of a violation of priv 
'0 could refer to varioaa declarati 



._ ouldbestpr 

'e Slavery in __ ^ . . .._ 

I of our ovm BOvernment, that lAtv tnighl 
■liik it or mitigate ill etiili, he himself being 
E advocate of perpetual Slavery, end among the 



fl! 






high ii 



a them 



loiutions were not 

itatod in the House 

private confideooe, 
IS of persona 



Ing a fixed delE 
DnioD, declaring that they hud asauraoces of the 
aid of the Free Statea to acoomjilish the oWect, 
and insisting that they prefer a dieeolulion af^lhe 
Union to the rcieotioa of Texas, oxpreaaing, how- 
over, ut the same time, thoii confidence, Ihal if 
the annexation couLd be eOeoted, the people of 
the Free States would submit to it, and the iaeti- 
tntiona of the Slave States would ' 



Cnnt_._. „ 
ve brief glanc 



solvs 



plisbment, unless Che entire man of tie people i 
the Free Stfites became aroused ta a conviction i 
tkia danger, and apeak oat, and ad in referent 



Although perfectly aware that many important 
and eontrolhng objecUoua to annexation exist 
aside from the queation of Slavery, we have iu 
this address oonfioed ouraeivea principally to that, 
lieoause of ile paramount importance, and 
because the adTOcatet of annexation ditlineilg 
place it upon that ground— most of the spooious 
argumiaita and reasona in javor of annexation, 
wilb which its odvocatea attempt to gild the pill 

fii■JVo'-(ie^Ilpa^a(eJ, arejuet about as eiocere and 
batAQtial aa irere those of Mr. Wiei in the 



imple apon thu right of poti 



, 1^7. la that Epcecfi.after 
usurmouD table objectioDS to 
'exas, that the purchase of 
la furniahod no precedent for 
'e not parallel, and that no 
ieity as It-d to that, roquu^d 



0=17 u« lt.igu.gew 
inguiihsd men. ihein: 

And Bgun, he said 



r,s.r 



In conclusion, h 



[riJe'dVi^g; 



[J'to'lK nnion! 



Ve hold that there is not only "no political d9- 

lity" for it, "no advantages to be derived 

n It," but that there is no constitutional power 

delegated to any department of the national gov- 

_ treaty, for annexation, can impose the lesal 

obligation upon the several Btatea of thia Union 

bmit fn auch an nnwarranfable act. or to re- 



let to aay, that anneialion, effect- 
)r proceeding of the Federal Oov- 
y of ita deparfmonla, woui,n bb 



THE STRUGGLE FOR SLAVERY RESTRICTION. 



■o vnjast in themselveff, so uynrions to the inter- 
cets and abhorrent to the feehn^ of the people of 
the Free Statefl, as, in our opinion, not only in- 
evitably to reenlt in a dissolution of the Union, 
but fuUy to justify it ; and we not only assert that 
the people of the Free States ^' ought not to sub- 
mit to it," but we say, with confidence, thky 
WOULD NOT SUBMIT TO IT. We kuow their pres- 
ent temper and spirit on this subject too well to 
believe for a moment that they would become 

Sarticej}s criminis in any such subtle contrivance 
)r the irremediable perpetuation of an institu- 
tion, which the wisest and best men who formed 
our Federal Constitution, as well from the Slave 
as the Free States, regarded as an evil and a 
cursey soon to become extinct nnderthe operation 
of laws to be passed, prohibiting the Slave Trade, 
and the pro^cssive influence of the principles of 
the Revolution. 

To prevent the success of this nefarious project 
.^o preserve from such gross yiolation the Oon- 
Btitution of our country, adopted expressly " to 
secure the blessings of liberty^" and not the per- 
petuation of Slaverj^ — and to prevent the speedy 
and violent dissolution of the Union — ^we mvite 
you to unite, without distinction of party, in an 
unmediate expression of your views on this sub- 
ject, in such manner as you may deem best cal- 
ciUated to answer the end proposed. 

JOHN QUINCT ADABI9, 
SETH M. GATES, 
YilhhlkX. DLADH. 
WILIilAM B. CALHOUN, 
JOSHUA R. GIDDINGS, 
SHEKLOCK J. ANDEE^^a, 
NATHANIEL B. BORDEN, 
THO'8 0. CHITTENDEN, 
JOHN MATTOCKS. 
CHRISTOPHER MORGAN, 
JO&HUA M. HOWARD, 
VICTORY BIRDSBYB, 
HILaND HALL. 

WiSHiNGToar, March 3rd, 1843. 

[NoTi— The above Address was drawn up by 
Hon. Seth M. Gates of New York, at the sugges- 
tion of John Quincy Adams, and sent to Members 
of Congress at their residences, after the close of 
the session, for their signatures. Many more than 
the above approved heartily of its positions and 
oljects, and would have signed it, but for its 
premature publication, through mistake. Mr. 
Winthrop of Mass. was one of these, with Gov. 
Briggs, of course : Mr. Fillmore declined signing 
It] 

The letters of Messrs. Clay and Van 
Baren, taking ground against annexation, 
without the consent of Mexico, as an act of 
bad faith and aggression, which would ne- 
cessarily result in war, which appeared in 
the spring of 1844, make slight elusions, if 
any, to the Slavery aspect cl the case. In 
a later letter, Mr. Clay declared tlmt he did 
not oppose annexation on account of Slave- 
ry, which he regarded as a temporary institu- 
tion, which, therefore, ought not to stand in 
the way of a permanent acquisition. And, 
though Mr. Clay's last letter on the subject, 
prior to the election of 1844, reiterated and 
emphasized all his objections to annexation 
under the existing circumstances, he did not 
include the existence of Slavery. 

The defeat of Mr. Yan Buren, at the Bal- 



timore Nominating Convention — ^Mr. Polk 
being selected in his stead, by a body which 
had been supposed pledged to renominate 
the ex-President — excited considerable feel- 
ing, especially among the Democrats of New 
York. A number of their leaders united in 
a letter, termed the " Secret Circular," ad- 
vising their brethren, while they supported 
Polk and Dallas, to be careful to vote for 
candidates for Congress who would set their 
faces as a flint against annexation. Here is 
the circular : 

" Sir — ^You will, doubtless, agree with ns, that 
the late Baltimore Convention placed the DemO' 
cratic Party, at the North, ha a position of great 
difficulty. We are constantly reminded that 
it r^ented Mr. Van Buren, and nominated Mr. 
Polk, for reasons connected with the immediate 
annexation of Texas — reasons which had no reUir 
tion to the principles of the party. Nor was that 
all. The Convention went oeyond the authority 
delegated to its members, and adopted a resolu- 
tion on the subject of Texas (a subject not before 
the country when they were elected, upon which, 
therefore, they were not instructed), wnicb seeks 
to interpolate into the party creed a new doc- 
trine, hitherto unknown among us, at war with 
some of Our established principles, and abhorrent 
to the opinions and feehngs of a great majority 
of Nortnem freemen. In tuis position, what was 
the partjT at the North to do ? Was it io reject 
the nominations, and abandon the contest? or 
should it support the nominations, rejectii^ the 
untenable doctrine interpolated at the Conven- 
tion, and taking care that their support should be 
accompanied by such an expression of their opin- 
ion as to prevent its being misinterpreted ? The 
latter alternative has been preferred, and we 
think wisely ; for we conceive that a proper ex- 

gression of*^ their opinion will save their votes 
'om misconstruction, and that proper efforts will 
secure ^e nomination of such Members of Con- 
gress as will rqiect the unwarrantable scheme now 
pressed upon the counhry. 

" With these views, assunung that you feel on 
this subject as we do, we have been desired to 
address you, and invite the co5peration of your- 
self and other fiiendB throughout tiie State : 

" 1st — In the pubHcAtion of a joint letter, de- 
claring your purpose to support me nomination, 
r^ecting tiie resolutions respecting Texas. 

" 2nd. — In promoting and supporting at the 
next elections the nominstian tor Congress 'Of 
such persons us concur in these opinions. 

** Ir your views in thi» matter coincide with 
ours, please write to some one of us, and a 
draught of the proposed letter will be forwarded 
for examination. 

• " Very respectfully,; 

" GEO. P. BARKER. 
WILLIAM 0. BBTANT, 
J. W. EDMONDS. 
DAVIDDUDLBY FIELD, 
THEODORE SEU6«^ICK, 
THOMAS W. TUCKER, 
ISAAC TOWNSEND." 

Silas Wright, then a Senator of the 
United States, and who, as such, had opposed 
the Tyler Treaty of Annexation, was now 
run for Governor, as the only man who 
could carry the State of New York for Polk 
and Dallas. In a democratic speech at 
Skaneateles, N. Y., Mr. Wright had recently 
declar^ that he could never consent to An- 
nexation on any terms which would give 
Slavery an advantage over Freedom. Thia 
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Bentlmeiit was r^terated and amplified in a 
a great Convention of the Democracv, which 
met at Herkimer, in the autumn of this year. 
The contest proceeded with great earnest- 
ness throughout the Free States, the sup- 
porters of Polk and of Birney fthe Aboli- 
tion candidate for President), lully agreeing 
in the assertion that Mr. Clay's position was 
equally favorable to Annexation with Mr. 
Polk's. Mr. Birney, in a letter published 
on the eve of the Election, declared that he 
regarded Mr. Clay's election as more favor- 
«Ue to Annexation than Mr. Polk's, because, 
while equally inclined to fortify and extend 
Slavear, he possessed more ability to influ- 
eace Ckmgress in its favor. He says : 

** I have no reasons for opposing Mr. Clay on 
personal grounds. On the contrary, the inter- 
course we have had has been of the most friendly 
<dkaracter. I oppose his election, because he dis- 
believes the great potitical truths of the Declara- 
tion of Independence, the foundation of all just 
government, and because he repudiates the para- 
mount objects of the Union, the pernetuation of 
liberty to all. On the same gi'ound, 1 oppose the 
election of Mr. Polk. But I more deprecate the 
election of Mr. Clay--becanse, possessing abili- 
ties superior to Mr. Polk's, he would proportion- 
atdy weaken the influeuce oif those truths on the 
minds of our oountrvmen. 
" Sespectfmly, &c., 

** James G. Birnet." 



Before thb time, b«t as yet withheld from* 
and nnknown to, the public, Mr. Calhoun, 
now President Tyler's Secretary of State, 
and an early and powerful advocate of An- 
nexation, had addressed to Hon. Wm. B. 
King, our Embassador at Paris, the follow- 
ing official dispatch : 

Mr, Calhoun to Mr, King, 

** Dbparthbnt of Stits, 

fTfwAm^on, August 12, 1844. 

" SiR-^I have laid your dispatch, No. 1, before 
the President, who instructs me to make known 
to you tiiat he has read it with much pleasure, 
e^^tecially the portion which relates to your cor- 
dial rec4»tion by the King, and his assurance of 
friendly feeliDgs towai'd ue United States. The 
President, in particular, highly appreciates the 
declaraUon of the King, that, in no event, would 
any steps be taken by his eovemment in the 
elighteet degree hostile, or which would give to 
the United States just cause of complaint It 
was the more gratifying from the fact, that our 

grevious information was calculated to make the 
npression that the government of France was 
prepared to unite with Great Britain in a joint 
protest against the annexation of Texas, and a 
joint effort to induce her GK)vemment to with- 
draw the proposition to annex, on condition that 
Mexico should be made to acknowledge her in- 
dependence. He is happj to infer u'om your 
dispatch that the information, so far as it relates 
to France, is, in all probability, without founda- 
tion. You did not go further than ^ou ought, in 
assuring the Kins mat the object of Annexation 
would be pursued with unabated vigor, and in 

S'ving your opinion that a decided majority of 
e American people were in its favor, and that 
it would certainly be annexed at no distant day. 
X feel confident that your anticipation will be 
fuDy realized at no distant period. 



** Every day will tend to weaken that combi* 
nation of political causes which led to the oppon* 
tion of the me^isure, and to strengthen the 
conviction that it was not only expcoient, but 
ju»t and necessary. 

" You were right in making the distinction be. 
tween the interests of France and England in 
reference to Texas — or rather, I should say, the 
apparent interests of the two countries. I<Tance 
cannot possibly have any other than commercial 
interests in desiring to see her preserve her sepa* 
rate independence, while it is certain that England 
looks beyond, to political interests, to which she 
apparently attaches much importance. But, ia 
our opinion, the interest of both against the mea- 
sure is more apparent than real ; and that neither 
Franco, England, nor even Mexico herself, has 
any In opposition to it, when the subject is fairly 
viewed and considered in its whole extent, and 
in all its bearings. Thus viewed atid considered, 
and assuming that peace, the extension of com- 
merce, and security, are objects of primary policy 
with them, it may, as it seems to me, be readily 
shown that the policy on the part of those powers 
which would acquiesce in a measure so strongly 
desired by both the United States and Texas, for 
their mutual welfare and safety, as the annexation 
of the latter to the former, would be far more 
promotive of these great objects than that which 
would attempt to resist it 

** It is impossible to cast a look at the map of 
the United States and Texas, and to note the long, 
artificial and inconvenient line which divides 
them, and to take into consideration the extraor- 
dinary increase of population and growth of 
the farmer, and the source from which the latter 
must derive its inhabitants, institutions, and 
laws, without coming to the conclusion that it is 
their destiny to be united, and of course, that 
Annexation is merely a question of time and 
mode. Ibus regarded, the question to be decided 
would seem to l^, whether it would not be better 
to permit it to be done now, with the mutual con- 
sent of both parties, and the acquiescence of 
these powers, than to attempt to resist and defeat 
it. 

" If the former course be adopted, the certain 
fruits would be the preservation of peace, great 
extension of commerce by the rapid settlement 
and improvement of Texas, and increased secu- 
rity, especially to Mexico. The last, in reference 
to Mexico, may be doubted ; but I hold it not 
less clear than the other two. 

*' It would be a gi*eat mistake to suppose that 
this Government has any hostile feelings toward 
Mexico, or any disposition to aggrandize itself at 
her expense. The fact is the very reverse. 

** It wishes her well, and desires to see her set- 
tled down in peace and security ; and is pre^mr^, 
in the event of the Annexation of Texas, if not 
forced into conflict with her, to propose to settle 
with her the question of boundary, and all others 
growing out of the Annexation, on the most libe- 
ral terms. Nature herself has clearly marked 
the boundary between her and Texas by natural 
limits, too strong to be mistaken. There are few 
countries whose limits are so distinctly marked i 
and it would be our desire, if Texas should be 
united to us, to see them firmly established, as 
the most certain means of establishing permanent 
peace between the two countries, and strengthen- 
mg and cementing their friendship. Such would 
be the certain consequence of permitting the An- 
nexation to take place now, witn the acquiescence 
of Mexico ; but very different would bo the case 
if it should be attempted to resist and defeat it, 
whether the attempt should be successful for the 
present or not Any attempt of the kind would, 
not improbably, lead to a conflict between us ana 
Mexico, and involve consequences, in referenoe 
to her and the general peace, long to be deplored 
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on both Bidee, and difficnit to he repnired. Bi 
ihould thiit not be the ca»e, nnd the intei-feren 
iof another power defeiit the AnneiatioH for t 
present, mthout the jnteinjption of peace, 
would but poetpone the coBflicl,«nfl render 
more fierce Knd bloody whonovur it might orcnr, 
" Its defeat wonld ba attribnlod to enmity and 
■unbition on the port of that power by whotse in- 
terference itwai ocoasiooed, and excite derpjeol- 
OUiJ and reeontment on the part of our peonlo, 
who would be readj to aelae the first favorohLe 
opportunity to effect by foroe what waa provant. 
ed from being done psaoeably by mutaal con- 

the i^enaral peace, 
be the loser by it 

" In Ihe mean time, the cnndltion of Teiaa 
Woald be rendered uncertain, her aottlemeut and 
proaperit^ in ccnBequanoe relnrdod, and her cnm- 
merce crippled ; while the general peace woald 
be rendered much more insecure. It could i 
bntfrreotlyafFectuB. If tho Annexation of Te:__ 
•hoiild be permitted to take place peaceably 
now, [as it would, without the interference of 
other powers,) the enet^iea of our people would, 
for a long time to come, be directed to the peace- 
able purBuilB of redeemiuj! and briuKing within 
the pale of cultivation, improvemant, and civi 
ization, that large portion of the continent lyine 

potseeaiona oa the other, wl. . , . 

Ue eiceptioa, a wildernees, with a sparse popula- 
tion, consisting, fur the moat port, of wauderiug 

" It isoDrdeaUny tooccapy that voat . .„ ._, 
lo intersect it with roada and canale i lo fill it with 
jutitB, towna, villajfes, and farms ; to extend oTer 

and lo present it as a peaceful and splendid addi- 

It is our policy to increase by growing and 
apreading out into unoccupied rreions, assimilat- 
ing all wo incorporate : in a word, to increase by 
secretion, and not through conquest, by the addi- 
tion of masaee held together by the adhesion of 

" No system can be more nnsuited to the li 
terprocew, or better adapted to the former, thi 
our admirable federal aystem. If it abould a.. 
be resisted in its course, it will probably fulfill its 
destiny without dislurbinK our neighbora, 
putting in Jeopardy the geoeral peace ; but J 
be opposed by foreign interference, a new di 
tion would be Bivon to onr energy, much 

j^he world. 
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But, to descei 
while England, like France, dcairaa the in- 
indence of Texas, with the view to commer- 
conncolions, it is not less so thai, one of the 
ing motives of Kngland for desiring it, is the 
' that, through her diplomacy end infiuence. 



■ery rnay be abol 



eUnil 



l:jtatc»ai 



That 



mutely, by 

throughout the whole of Ibis >^< 

ila ultimate abolition throughout 

cent is an object ardently desired by her, we 
have decisive proofe in (he declaration of the 
Earl of Aberdeen, delivered to this Department, 
and of whieh you will find a copy among the 
douuments transmitted to Cou^eas wilb the 

leiss, and has need her infiuence and diplomacy 
to effect it there, the same document, with the 
Correspondence of this Department with Mr. 
Pockeoham, bIbo tobefonnd among the docu- 



a the United SUtes, and 
lent, is manifpst from Iha 



" i."^J^ 



there in EOod renaon to belio' 
of abolidiing it in Texas, with a view to its abo- 
lition in the United States, and over the conti- 
nent, originated with the prominent members of 
the parly in the United States ; and was fint 
broached by tbem in the (so called) World's Coo- 
ventim, held in London in the year ]8<I0, and 
through its agency brought to the notice of tha 
British Government. 

"Now, I hold, not only that France can 
have no interest in the consummation of tbi* 
grand scbeme^bich England hopes to accopi- 
plisb throngh Texas, if she can defeat the Annex- 
ation, but that her interests, and those of all tha 
ConUnental powers of Europe tie directly and 
deeply oppoaed tf '' 

"It is too lato 



policy of England in 



'mpting (0 aboll^ AM- 



but humanity may have bad a considerable 
influence in abolishing Slavery in her West India 
possessions, aided, indeed, by the fallacioas cal- 
culation that the lalwr of the Negroes would be 
Dt least as profitable, if not more so, in conse- 
quence of the measure. She acted on the princi- 
ple that tropical products can be produced 
cheaper by free African labor and East India 
labor, than by slave labor. She knew full welt 
the value of such products to her commerce, navi- 
gation, navy, manufacturers, revenue, and pow- 
er. She waa not ignorant that the support and 
inaiDlenance of hcrpolitical preponderance de- 
pended on her tropical poeseasiona, and had 
no intention of diminishing their prodnctiveneaa, 
nor any anticipation Ihat sudi would be the ef- 
fect, when the scheme of abolishing Slavery in 
her colonial posnossiona waa sdopled. On the 
contrary, she calculated to combine philanthro- 
py wilb profit nnd power, as is not unuaual willt 
tanaticism. Experience baa convinced her of 
the fallacy of her calculations. She has failed In 
all her iiIjccIb. The labor of her Kegrooa h 
proved far less productive, wilhont afibrdin| " 



"Theoj 
le. She 
of dollars i 
cipated Sii 
inee pa;d 



perinient Sua tomcd out to be a eoat^ 
expended nearly ono hundred milliona 
1 iudenmifyiug the ownen of the eman- 
vi'B. It is esumaled thatthe increased 
since, by the people of Great Brit^, 

',! the me<^u''i^,°is''^ull to ^alf that 



of dollan 

of rcalizmg her nope, ine result naa tieen a aaa 
disappointmenL Her tropical products have 
fallen off to avast amount. Instead of anpplyi^ 
'ler own wants, and those of nearly all Europa 
rith tliem, aa formerly, aho baa now, in some of 
ho most important articles, scarcely enough to 
npply her own. What is worac, her own eolo- 
lIos are actually consuming augar produced br 
Have labor, brought direct to England, or refined 
Q bond, and exported and sold in her coluniea aa 
heap, or cheaper, than con be produced there; 
rhile the tilave-trade, instead of diminisbiDg, boa 



" But thii ii not the worat; while thia ooatljr 
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•dieme has had such ruinous effects on the tropi- stripped her in consequence of her error. In pnr- 
cal productions of Great Britain, it has given a suit of the former, she has cast her eyes to her 
powerful stimulus, followed by a corresponding East India possessions — to Central and Eastern 
iDoreaM) of products, to those countries which had Africa — with ihe view of establishing coloniei 
had the good sense to shun her example. There there, and even to restore, substantially, the Slave* 
has been vested, it has been estimate by them, trade itself, under the specious name of transport- 
in the production of tropical products, since 1808, ing her free laborers fh)m Africa to her West 
in fixed capital, nearly $4,000,000,000, wholly de- India possessions, in order, if possible, to compete 
pendent on Slave-labor. In tne same period, the successfully with those who have refused to foUow 
value of their products has been estimated to her suicidal policy. But these all afford but un- 
have risen from about f 72.000,000, annually, to certain and distant hopes of recovering her lost 
nearly $220,000,000 ; while the whole of the fixed superiority. Her main reliance is on the oth^ 
capital of QreRt Britain, vested in cultivating alternative — to cripple or destroy the productions 
tropical products, both in the East and West of her successful nvals. There is but one wav by 
liMues, is estimated at only about $830,000,000, which it can be done, and that is by abolisninff 
and the value of the products anniuUly at about African Slavery throughout this continent; ana 
$50,000,000. To present a still more striking view that she openly avows to be the constant object 
of three articles or tropical products (sugar, coffee, of her pohcy and exertions. It matters not how» 
and cotton), the British possessions, including the or firom what motive, it may be done — ^whether it 
East and West Indies, and Mauritius, produced be by diplomacy, influence, or force ; by secret or 
in 1842, of sugar, only 3,993,771 pounos ; while open means ; and whether the motive be humane 
Cuba, Brazil, and the United States, excluding or selfish, without regard to manner, means, fx 
other countries having tropical possessions, pro- motive. The thing itself, should it be accom- 
duced 9,600,000 pounds; pf coffee, the British plished, would put down all rivalry, and give her 
possessions produced only 27,393,003 pounds, the undisputed <supreinacy in supplying her own 
while Cuba and Brazil produced 201,590,125 wants, and those of the rest of the world; and 
pounds ; and of cotton, the British possessions, thereby more than fully retrieve what she lost by 
including shipments to China, only 137,443,446 her errors. It would s^ive her the monopoly o< 
pounds, while the United States alone produced tropical productions, which I shall next proceed 
790,479,275 pounds. to show. 

'* The above facts and estimate have all been " What would be the consequence if this oljeot 

drawn firom a British periodical of high standing of her unceasing solicitude and exertions should 

and authority,* and are believed to be entitled to be effected b^ the abolition of N^ro Slavery 

credit throughout this continent, some idea may oe 

'* The vast increase of the. capital and produc- formed from the immense diminution of produc- 
tion on the part of those nations, who have con- tions, as has been shown, which has followed 
tinued their former policy toward the negro race, abolition in her West India possessions. But, as 
compared with that of Great Britain, indicates a great as that has been, it is nothing compared 
corresponding relative increase of the means of with what would be the effect, if she should suo- 
commerce, navigation, manufactures, wealth, oeed in abolishing Slavery in the United States, 
and power. It is no longer a question of doubt, Cuba, Brazil, and throughout this continent The 
that the great source of wealth, prosperity, and experiment in her own colonies was made under 
power or more civilized nations of tiie tem- the most favorable circumstances. It was brought 

Eerate zone (especially Europe, where the arts about gradually and peaceably by the steadv and 

ave made t^ greatest advance), depends, in a firm operation of the parent country, armed with 

great d^ree, on the exchange of their products complete power to prevent or crush at once all 

with those of the tropical r^ions. So great has insurrectionary movements on the part of the 

l)een the advance made in the arts, both chemical n^roes, and able and disposed to maintain to the 

and mechanical, within the few last generations, fuU, the political and social ascendancy of the 

that all the old civilized nations can, with but a former Masters over their former Slaves. It is not 

small part of their labor and capital, supply their at all wonderful that the change of the relations 

respective wants ; which tends to limit, within of Master and Slave took place, under such oir- 

narrow bounds, the amount of the commerce be- cumstanccs, without violence and bloodshed, and 

tween them, and forces them all to seek for mar- that order and pence should have been since prd> 

kets in the tropical regions, and the more newly- served. Very different would be the result of 

settled portions of the globe. Those who can abolition, should it be effected bv her influence 

best succeed in commanding those markets, liave &i^<i exertions in the possessions of other countries 

the least prospect of outstripping the others in the on this continent— and especially in the United 

career of commerce, navigation, manufactures. States, Cuba, and Brazil, tne great cultivators of 

wealth, and power. the principal tropical products of America. To 

This is seen and felt by British statesmen, and form a correct conception of what would be the 
has opened their eyes to the errors which they result with them, we must look, not to Jamaica, 
have committed, l^e question now with them but to St Domingo, for example. The change 
Ss, how shall it be counteracted 7 What has been would be followed by unforgiving hate between 
done cannot be undone. The question is, by the two races, and end in a bloody and deadly 
what means can Great Britain regain and keep a struggle between them for the superiority. One 
superiority in tropical cultivation, commerce, and or the other would have to be suojugated, extir- 
innuence? Or, shall that be abandoned, and pated, or expelled: and desolation would over- 
other nations be suffered to acquire the supremacy, spread their territories, as in St. Domingo, from 
even to the extent of supplying British markets, which it would take centuries to recover. The 
to the destruction of the capitalalready vested in ^^^ would be, that the superiority in cultivating 
their production ? These are the questions which the great tropical stanles would be transferred 
now profoundly occupy ihe attention of her states- from them to the Britisn tropical possessions. 
men, and have the greatest influence over her "Thevareof vast extent, and those beyond the 
councils. Cape of Good Hope, possessed of an unlimited 

** In order to regain her superiority, she not only amount oC labor, standing ready, bv tho aid of 

seeks to revive and increase her own capacity to British capital, to supply the deficit which 

produce tropical productions, but to diminish and would be occasioned by destroying the tropical 

destroy the capacity of those who have so far out- productions of the United States, Cuba, Brazil, 

and other countries cultivated by Slave-labor 

on this continent, as soon as the increased prices, 

* Blackvood's Kaga«ine for Jun; 1841. in consequencei would yield a profit It is tht 
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8iioc6Mful comi otition of that labor which keeps "Dismifiring, then, the stale and unfounded plea 

the prices of tlie great tropical staples so low as of philanthropy, can it be Uiat France and the 

to prevent their cultivation with profit in the other great continentfd powers — seeing what must 

possessions of Great Britain, by what she is be the result of the policy, for the accomplidi- 

pleased to call free-labor. ment of which England is constantly exertinir 

** If she can destroy its competition, she would herself, and that the defeat of the Annexation of 

have a monopoly of these productions. She has Texan is so important towards its consummaticM 

all the means of furnishing an unlimited supply — are prepared to back er countenance her in bar 

—vast and fertile possessions in both Indies, efforts to produce either ? What possible modvea 

boundless command of capital and labor, and can they have to favor her cherished policy 7 Ii 

ample power to suppress disturbances and pre- it not better for ibem that the^ should be sup- 

■MTve order throughout her wide domain. plied with tropical iHrodncts in exchange for 

*' It is unquestionable that she regards the their labor from the United States, Brazil, Cuba^ 
abolition of Slavery^ in Texas as a most hnport- and this continent generally^, than to be depend- 
ant step toward this great object of policy, so ent on one ^eat monopohsing power for their 
murh the aim of her solicitude and exertions : supply 7 Is it not better that t£ey siiould recetTa 
and the defeat ef the Annexation of Texas to our them at the low priees which compeiition, cheap- 
Union as indispensable to the abolition of Sla- er means of prodnetion, and aeamess of mariLet, 
very there. She is too sagacious not to see what would furnish them by the former, than to giva 
a fatal blow it would give to Slavery in ^ the the high prices whieh monc^tely, dear labor, aad 
United States, and how certainlv its abolition ^reot distance from market, would impose ? Is 
with us will abolish it ever the whole continent, it not better that their labor should be exchanged 
and thereby give her a monopoly in the produc- with a new eontinent, rapidly inoreanng in popfOF* 
Hons of the great tropical staples, and toe com- ladon and oiqtacity for eonsunumg^ aad w^ie:^ 
mand of the commerce, navigation, and manu would furnish, io the eourse of a few geaera 
pictures of the world, with un established naval tions, a market nearer to them, and almost o^ 
ascendancy and polkieal preponderance. To unlimited extent, fiur the pi<odnots of their indoa 
fiiis continent, the blow would oe calamitous be- trv aad arts, than with old aad distant vegioas, 
yond description. It would destroy, in a great whose population has long since reacfa^ its 
measure, the cultivation and productions o« the growth 7 

great tropical staples, amounting annually in ** The above oontdns those enlar{|;ed views of 

value to nearly 9900,000,000, the fund which policy which, it eeems to me, an enhghtened EU' 

stimulates and upholds almost every other branch ropean statesman ought to take, in aiakiag np 

of its industry, commerce, navigation, and manu- his opinion on the subject of the Annexation ot 

flust ures. The whole, by their joint influence, are Texas, and the grounds, as it maybe inferred, 

rapidly spreading population, wealth, im^ove- on which England vainly opposes it They cer^ 

ment and civilization over the whole continent, tainly involve oonsiderauons ef the deepest im- 

aad vivifying, by^ their overflow, the industry of portanoe, and demaadinj^ the greatest attention^ 

Europe, thereby increasing its p<^latlon, wealth, Viewed in eonnection with them, the question of 

and advancement in the arts, ia power, and in Annexation becomes one of the first magnitude^ 

civilization. not only to Texas and the United States, but to 

^ Such must be the result, should Great Britain this continent and Europe. They are presented, 

imcceed in accomplishing the constant object of that you may use them on all suitable occasiooi 

her desire and exertions— the abolition of Negro where you think they may be with effeet, in your 

Slavery over this continent — aad towards the ef- correspcmdence, wh^e it can be done with pro« 

Meeting of which she regards the defeat of the priety or otherwise. The President relies with 

Annexation of Texas to our Union so important, confidence on your sagacity, prudence, aad zeaL 

*' Can it be possible that governments so en- Your mission is one of the first magnitude at all 

lightened and sagacious as those of France and times, but especially bow ; aad he feels assured 

tzM other great continental nowers, ean be so that nothing will be left undone on your part to 

bUnded by the plea of philanthropy as not to see do justice to the country uid the Govemmeat ia 

what must inevitably follow, be hw motive what reference to this measure, 

it may, should she succeed in her object 7 It is « I have said nothing as to our ri^t of treaty 

little short of mockery to talk of philanthropy, with Texas, without consultiug Mexico. Yon to 

Irith the example before us of the eneots of abol- fully understand the grounds on which we rest 

ishin^ Negro Slavery in her own colonies, ia St. our right, and are so mmiliar with all the facts 

Domingo, and in tne Northern States of our necessary to maintain them, that it was thought 

Union, where statistical facts, not to be shaken, unnecessary to add anything in reference to it 

JnTOve that the free Negro, tSter the expaience of •« j i^ni. Sir, very respoctfally, 

sixty years, is in a far worse condition than in the ** Your obedient Serysnt, 

other States, where he has been left in his former **S, 0. OALHOUK.*' 

condition. No : the eflfect of what is called abo- •♦ Whaum B. Kmg* Xsci., 4te., &o." 

Ktion, where the number is few, is not to raise ,rn ^i^«*:^v„ ^f .Tampa K" Pnllc aa Prp«il, 
the mferior race to the condition of freemen, but ^ \^^ etection Ot Jam^ K. roiK as rresi^ 
to deprive the Negro of the guardian care of his dent, and George M. Dallas as Yice-Fresi- 
owner, subject to all the depression and oppres- dent, (Nov. 1844) having virtually settled, 
sion belonging to his inferior condition. But, on affirmatively, the question of annexing Tex- 
the other hand, where the number w great, and ^ XXVIlIth Congress commenced 
bears a large proportion to the whole population, ff' mic -a-o^TAxxtu v/t/i«*«o vv*«x« i^v.^ 
it would be Btfll worse. It would be to substitute its second session at Washmffton on the 2nd 
for the existing relation a deadly strife between of December, 1844— Mr. John Tyler being 
the two races, to end in the subjection, expulsion, gtill acting President up to the end of the Con- 
or e:rtirpation of one or the other; ajd «ach ctcss March 4th following, 
would be the case over the greater part of this » ^7^ t n tlt^ T^i,r, Tt Wollor /fl,o« T«nr« 
continent where Negro Slaverjr exists: It would , l)fic. 19. Mr. John B. WeUer, (then mem. 

not end there ; but would, in all probabiUty, ex- ber from Ohio, now Senator Irom Ualilomia) 

tend, by its example, the war of^races over all by leave, introduced a joint resolution, No. 

South America, including Mexico^ and extendine ^^ providing for the annexation of Texas to 

to the Indian as well as the African race, and ., * Vt„:4.«;i Qf„+«o ™i,j«i, !»« ,»rwTr£i/l ^n, fVi^ 

make the whole one scene of blood and devasta- ^e United States, which he moved to the 

tton. Committee of the Whole. 
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Mr. E. S. Hamlin of Ohio moved a re- 
ference of eaid resolve to ar committee of 
one from each State, with instructions to re- 
port to the House, 

^'Iti, Whether Confess hfus anj constitutional 
M^r to annex a forexgUy independent nation to 
ttus Qoyernment ; and if so, by what article and 
section of the Constitution it is conferred; wheth- 
er it is among the pow^^ expressly chanted, or 
9XKm% thoAe whidi are implied ; whether it is ne- 
•oisary to carry into effect any expressly-granted 
power ; and if so, which one. 

" 2d, Whether annexation of Texas would not 
extend and perpetuate Slavery in the Slave States, 
and «Jbo, tjae internal slave-trade ; and whether 
the United States Government has any constitu- 
tional power over Slavery in the States ^ either to 
perpetuate it tiiere, or to doit awaf, 
: ** ^. Whether the United Statea» having ac- 
knowledged the independence of Texas, Mexico 
U thereby deprived of her right to reconquer that 
provinee. 

** ith. That they report whether Texas is owing 
any debts or not; and, if she is, what is the 
amount, and to whom payable ; and whether, if 
■be eboutd be annexed to the ITnited States, the 
United States Government would be bound to 
pay tiiem alL 

*' 5th. That thev report what treaties are in ex- 
istence between Texas and foreifipt governments ; 
and, if she should be annexed to the United States, 
whether the United States Government would be 
bo«Bd, by the law of nations, to fulfill those 
treaties." 

The question on commitment was insisted 
upon, and first taken — ^Yeas, 109 (Demo- 
crats) ; Nays, 61 (Whigs) ; whereupon it was 
held that Mr. Hamlin's amendment was de- 
feated, and the original proposition alone 
committed. 

Jaru loth, 1845. Mr. Jcixn P. Hale, N. 
H.f (then a Democratic Representative, how 
a Republican Senator) proposed the follow- 
ing as an amendment to any act or resolve 
contemplating the annexation of Texas to 
iiua Union : 

** Provided f That immediately after the ques- 
tion of boundary between the United States of 
America and Mexico shall have been definitively 
settled by the two governments, and before any 
State formed out of the territory of Texas shall be 
admitted into the Union, the said territorjr of Texas 
ihall be divided as follows, to wit : beginning at 
a point on the Gulf of Mexico, midway between 
the Northern and Southern boundaries thereof on 
tiie coast ; Mid thence by a line running in a 
north west^ly direction to the extreme boundary 
thereuf, so as to divide the same as nearly as pos- 
sible into two e()ual parts, and in that portion of 
said territory l^ing south and west of the line to be 
run as aforesaid, there shall be neither Slavery 
nor involuntary servitude, otherwise than in the 

Eunishment of crimes, whereof the party shall 
ave been duly convicted. 
** And provided further, That this provision 
shall be considered as a compact between the peo- 
ple of the United States and the people of the 
said territory, and forever remain unalterable, 
unless by the consent of three-fourths of the States 
of tiie Union." 

Mr. Hale asked a suspension of the rules, 
to enable him to offer it now, and have it 
printed and committed. Refused — ^Yeas, 92, 
{not two-thirds j) Nays, 81. 



Yeas*— AW the Whigs and most of the 
Democrats from the Free States, with Mes^ 
Duncan L. Clinch and Alex. H. Stephens 
of Georgia, and Geo. W. Summers of Va. 

Nays — All the members from Slave 
States, except the above, with the following 
from Free States : 

Mains. — Sheppard Cary—l. 

N£w-HAMPsHiRE.~£dmund Burke, Hoses 
Norris, jr— 2. 

NEw.YoiiK.-nJames G. CHnt^, Selah B. 
Strong— 2. 

Pewnstlvakia.— James Black, Richard Brod- 
head, Henry D. Poster, Joseph R. IngersoJl, 
Michael H. 5enks-5. ' "°^ ^ ' 

Omo.-^oseph J. McDowell— 1. 

IiiDrAnrA.--William J. Brown, John W. Davis, 
John Pettit-3. 

iLLnrois.—Orlando B. Picklin, Joseph P. 
Hoge, Robert Smith— 3. 

Total Democrats from Free States, 17. 

Dec 12tk.-^Mr. 0. J. IngersoII of Pa.^ 
from the Committee on Foreign Affairs, re- 
ported a Joint Resolution for annexliur 
Texas to the Union, which was committ^ 
and discussed in Committee of the Whole 
from time to time, tiiroogh the next 
month. 

Jan, *Jth, — ^Mr. J. P. Hale presented i^ 
solves of the Legislature of New Hampshire, 
thoroughly in favOT of Annexation, and 
silent on the subject of Slavery, except as 
follows : 

"Resolved, That we agree with Mr. Clay, that 
the re-annexation of Texas will add more Free 
than Slave States to the Union; and that it would 
be unwise to refuse a permanent acquisition^ 
which will exist as long as the globe remalnt^ 
on account of a temporary institution." 

Jan. 13th. — Mr. Cave Johnson of Tenn. 
moved that all further debate on this sub* 
ject be closed at 2 p. m. on Thursday next. 
Carried — Yeas, 126 ; Nays, 57 ; -^nearly al! 
the Nays from Slave States). 

Jan. 25th. — The debate, after an exten« 
sion of time, was at length brought to a 
close, and the Joint Besolution taken out of 
Committee, and reported to the House in the 
following form ; (that portion relating to 
Slavery, having been added in Committee, 
on motion of Mr. Milton Brown (Whig) of 
Tennessee : 

" Resolved, by the Senate and House of Rep- 
resentaiives in Conf^ress assembled, That Con- 
gress doth consent that the Territory properly 
included within, and rightfully belongmg to, the 
Republic of Texas, may be erected into a new 
State, to be callea the State of Texas, with a 
republican form ot government, to be adopted 
by the people of said republic, by deputies in 
convention assembled, with the consent of the 
existing government, in order that the same may 
be admitted as one of the States of this Union. 

" 2. And be it further resolved. That the fore- 
going consent of Congress is given upon the fol- 
lowing conditions, and with the following guaran- 
tees, to wit : 

** First Said State to be formed, subject to the 
adjustment by this Gk>vemment of all questions 
of boundary that may arise with other gQv^rn-- 
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tnentB ; and the Constitution thereof, with the Ferw, all the Democrats from Slave States^ 

proper evidence of ito adoption by the people of ^nd all the Democrats from Free States, ex- 

Baid Repubhc of Texas, shall be transmitted to ^^x „„ u«i^„ . „;*i, vr««„«„ "n«««->« t 

the President of the United States, to bo laid ^P^ ^ ^}^^^J^^^^ ^^^^' 5"n^fV?f 

before Congress for its final action, on or before Clmch, Milton Brown, James Dellet, Wil- 

the let day of January, 1846. looghby Newton, of Va. (who therefrom 

^"Second. Said State, when adimtted into the turned Democrat), and Alex. H. Stephens 

S?"eSifiti:i>rt^JSot:?.i;tK^^^ ofOa. (now Democrat), from Slave Sjtes. 

harbors, navy and navy-yards, docks, magazines, JSaySy all tne Wnigs from rree btates; 

arms, armaments, and all other property and all those from Slave States except as above ; 

means pertaining to the public defense, belong- with the foUowing Democrats from Free 

ing to the said Republic of Texas, shall retam Gfot^a xAf, . 

all the public funds, debts, taxes, and dues of ^"*^' ^"^- • 

every >md which may belong to. or be due MAiNE.-HaimibalHamlin-l. 

or owmg said republic; and shall also retam NEW-HAMPSHiRi.-John P. Hale, John B. 

«^.\ *^« .r«^«°* *°d unappropriaed lands lying Reding-2. 

^Ihin Its imits to be appbed io the payment vkrmo NT—Paul Dillingham, jr.-l. 

of the debts and liabiliti^ of said Repubhc of CoNNECxicuT.-George S. ckflin-1. 

Texas *. and the residue of said lands, after dis- '^ - 




*!. TT •« J o* 4 cuarge Preston King, Smith M. Purdy, George Rathbun, 

'^^S^^^^Sr ®^ l^^"' f • * • « f Le^el Stetson, Horace Wheaton7 David l! 

"Third. New States of convenient size, not gevmour— 14 

exceeding four m number, in addition to said 6Hio.~Henry St Jobn~l. 

State of Texas, and havmg sufficient population, Michigan. James B. Hunt, Robert McClel- 

may hereafter, by the consent of said State, be ianj[__2. 

formed out of the Territory thereof, which shall r-,^,^ , » ^ n,^ ^ ^^ 

be entitled to admission under the provisions of Total Democrats from Free States 23. 

the Federal Constitution. And such States as „ xi. i j xi. tt j 

may be formed out of that portion of said Tern- So the resolve passed the Honse, and was 

tory, lying south of thirty-six degrees thirty sent to the Senate for concarrence. 

minutes north latitude, commonly known as the In Senate, several attempts to originate 

Missouri Conipromise line, shaU be admitted into ^^tion in favor of Annexation were made 

the Union, with or without Slavery, as the people ^ . ., . „^„„. „ ■>,. ^^xu:««, «««,»« «4? 4i,««. 

of each State asking admission may desire; and ^^ Jf^S session, but nothmg came of them, 

in such State or States as shall be formed out of Feb, 24w. The jomt resolution aforesaid 

8«dd Territory, north of said Missouri Compro- from the House was taken up for considera- 

miseUne, Slavery or involuiit«rv servitude (ex- tion by 30 Yeas to 11 Nays (all Northern 

cept for crime) shall be prohibited." Whigs). On the 27th, Mr. Walker of Wis. 

Mr. Cave Johnson of Tenn, moved the movS to add an alternative proposition, 

previous question, which the House seconded contemplating negotiation as the means of 

■r-Yeas 113; Najs 106 — and then the eflfecting the mediated end. 

amendment aforesaid was agreed to— Yeas Mr. Foster (Whig) of Tenn. proposed the 

118 ; Nays 101. following : 

Yeas, lU Democrats, and Messrs. Milton » ^„^ .^.^ ^^^^j^^ That in fixing the 

Brown Ot Tenn., James Dellet of Ala., and terms and conditions of such admission, it shall 

Duncan L. Clinch and Alex. H. Stephens be expressly stipulated and declared, that the 

of Ga (4) Southern Whigs. State of Texas, and such other States as ma^ be 

Nays, all the Whigs present from Free foiroed out of that portion pf the present Te^^ 

^ i*f^o, «, * •'"^ " ®ai ^ oi X iT X x^ of Texas lymg south of thirty six deg. thirty mm. 

btates, with all from blave btates, but the north latitude, commonly known as the Missouri 

four just named ; with the following Demo- Compromise Ime, shall be admitted into the 

crats from Free States : Union with or without Slavery, as the people of 

each State, so hereafter asking admission, may 

Mains — ^Robert P. Dunlap, Hannibal Hamlm desire : And provided furthermore ^ That it shall 

— 2. be also stipulated and declared, that the public 

Vermont — Paul Dillingham, jr.— 1. debt of Texas shall in no event become a charge 

Nkw-Hampshirk.— John P. Hale— 1. upon the government of the United States." 

Connecticut. — George S. Catlin — 1. 

New-York.— Joseph H. Anderson. Charles S. The question was first taken on the first 

^^'Dl^s%^'J^%i^n^vSi^n'Mn^' (Slavery) proviso of the foregoing, which 

Snuth M. PuSy, ^^Tge Raurbun,*OrvUle rS& .^^ defeated, by Yeas and Nays, as fol- 

inson, David L. Seymour, Lemuel Stetson — 12. lows : 

Ohio. — Jacob Brinckerhoff, William C. Mc- ^^rt aci rt ^t m n 

Causlen, Joseph Morris, Henry St. John— 4. YEAS^For the Slavery Proviso : 

^^MicHiGAN.-Jamea B. Hunt, Robert McClol- ^^,^8^ ^^cher, Va. Jarnagin, Tenn. 

••**" *" Barrow, La. Johnson, La. 

Total Democrats from Free States, 23. Bayard, Del. Man^um, N. C. 

« Whigs from Free and Slave X'^%- Seifly. 

btates, 78. Crittenden, Ky. Pearce, Md. 

The House then ordered the whole propo- Foster, Tenn. Phelps, VL 

mtion to a third reading forthwith— -Yeas Hannegan, lud. Rives, Va. 

120 ; Nays 97-^and passed it by Yeas 120 ; ^""^"^^ ^' ^- '^^'*''» Ark.-.18. 

Nays 98. All Whigs but three (t-i Italics). 
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NAYS — Against the Slavery Proviso: 

Kmstb. Allen, Ohio. FranciB, R. I. 

Ashley, Ark. Haywood, N. C. 

Atchison, Mo. Henderson, Miss. 

Atherton, N. H. Huntington, Conn. 

Bagby, Ala. Lewis, Ala. 

Bates, Mass. McDaffie, S. G. 

Benton, Mo. Miller, N. Y. 

Breese, Ind. Niles, Conn. 

Buchanan, Pa. Porter, La. 

Choate, Mass. Semple, III. 

Colquitt, Ga. Sturgeon, Pa. 

Dayton, N. J. Tappan, Ohio. 

Dickinson, N.Y, Upnam, Vt 

Dix,N.Y. Walker, Wis. 

* Evans, Me. White, Ind. 

Fairfield, Me. Woodbridge, Mich. 
Woodbury, N. H.— 34. 

The other branch of the amendment was 
voted down. Yeas, 20 (Whigs) ; Nays, 31 
(25 Democrats and 6 Whigs). 

Various amendments were proposed and 
voted down. Among them, Mr. Poster, of 
Tenn., moved an express stipidation that 
Slavery should be tolerated m all States 
formed out of the Territory of Texas, south 
of the Missouri line of 36^ 30'. Rejected- 
Yeas, 16 (Southern Whigs, and Sevier of 
Arkansas) ; Kays, 33. 

Mr. Miller, of N. J., moved to strike out 
all after the enacting clause, and insert : 

"That the President of the United Stetesbe, 
and he hereby is, authorized and advised to open 
negotiations with Mexico and Texas, for the ad- 
Instment of boundaries, and the annexation of 
the latter to the United States, on the following 
basis, to wit : 

"I. The boundary of the annexed territory to 
be in the desert prairie west of the Nueces, and 
along the highlands and mountain heights which 
divide the waters of the Mississippi from the 
waters of the Rio del Norte, and to latitude forty- 
two degrees north. 

'*II. The people of Texas, by a legislative act, 
or by any authentic act which shows the will of 
the mivjorily, to express their assent to said an- 
nexation. 

** III. A State to be called < the State of Texas,' 
with boundaries fixed by herself, and an extent 
not exceeding the largest State of the Union, be 
admitted into the Union, b^r virtue of this act, on 
an equal footing with the original States. 

'* iV. The remainder of the annexed territory, 
to be held and disposed of by the United States 
as one of their Territories, to be called *the 
Southwest Territory.' 

"V. The existence of Slavery to be forever 
prohibited in the northern and northwestern part 
of said Territory, west of the 100th degree of lati- 
tude west from Greenwich, so as to divide, as 
equally as may bo, the whole of the annexed 
country between slaveholding and non-slave- 
holding States. 

*^ VL The assent of Mexico to be obtained by 
treaty to such annexation and boundary, or to 
be dispensed with when the Congress of the 
United States may deem such assent to be unne- 
cessary. 

*' VII. Other details of the annexation to be 
a^usted by treaty, so far as the same may come 
within the scope of the treaty-making power." 

Bejected by the following vote : 

YEAS-^For Mr. Miller's Suhstitvte: 

If essn. Archer of Va. Evans of Me. 

Berrien of Ga. Francis of B. I. 



Choate of Mass. MiUer of N. J. 

Crittenden of Ky. Phelps of Vt 
Dayton of N. J. Uphsm of VL 

Woodbridge of Mich.— 11 (all Whigs). 



NAYS— Against Mr. 

Messrs. Allen, Ohio. 
Ashley, Ark. 
Atchison, Mo. 
Atherton, N. H. 
Bagby, Ala. 
BarroW, La. 
Benton, Mo. 
Breese, Ind. 
Buchanan, Pa. 
Clayton, Del. 
Colquitt, 6a. 
Dickinson, N. T. 
Dix, N. Y. 
Fairfield, Me. 
' Foster, Tenn. 
Hannegan, Ind. 
Woodbury, 



MUler's Substitute: 

Haywood, N. C. 
Henderson, Miss. 
Huger, S. C. 
Jamagin, Tenn, 
Johpson. La. 
Lewis, Ala. 
MoDuffie, S. C. 
Merrick, Md. 
Niles, Conn. 
Pearce, Md. 
Hives, Va. 
Semple, 111. 
Sevier, Ark. 
Sturgeon, Pa. 
Tappan, Ohio. . 
Walker, Wis. 
N. H.-^. 



The Walker amendment aforesaid was car* 
ried, by Teas 27, to Nays 25, as follows : 

YEAS— For Walker's Amendment: 



Messrs. Allen, 
Ashley, 
Atchison, 
Atherton, 
Bagby, 
Benton, 
Breese, 
Buchanan, 
Colquitt, 
Dickinson, 
DU, 

Fairfield, 
Hannegan, 

Woodbury- 



Haywood, 
Henderson, 
Huger, 
Johnson, 
Lewis, 
McDaffie, 
Merrick, 
Niles, 
Semple, 
Sevier, 
Sturgeon, 
Tappan, 
Walker, 
-27. 



NAYS— Against Walker's Amendment: 
Messrs. Archer. Huntington, 



Barrow, 

Bates, 

Bayard, 

Berrien, 

Choate, 

Clayton, 

Crittenden, 

Dayton, 

Evans, 

Foster, 

Francis, 



Jamagin, 

Mangum, 

MUler, 

Morehead, 

Pearce, 

Phelps, 

Porter, 

Rives, 

Simmons, 

Upham, 

White, 



Woodbridge— 25. 

The resolution as thus amended was adopts 
ed (Feb. 27,) by Yeas and Nays as follows : 

YEAS — For the Proposition as amended : 



Messrs. Allen, 
Ashley, 
Atchison, 
Atherton, 
Bagby, 
Benton, 
Breese, 
Buchanan, 
Colquitt, 
Dickinson, 
Dix, 

Fairfield, 
Hann^an, 



Haywood, 

Henderion, 

Huger, 

Johnsotif 

Lewis, 

McDuffie, 

Merrick. 

NUes, 

Semple, 

Sevier, 

Sturgeon, 

Tappan, 

Wa&er, 



Woodbury— 26, 

[Yeas — ^AU Democrats but three In italiea, 
of whom Messrs. Henderson and Merrifik 
have since been Democrats.] 
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NAYiS — Agaiiut tlit piopoud Amiexatim 






-.ngBm, 



Miller, 



(Jboato, Pearce, 

CJaytoD, Fhelpa, 

CritleDdcn, Porter, 

Dayton, Bivca, 

Evans, BimmiMU, 

Fostet, tlpham. 

Francis, White, 
WDudbr>4«— 35— (all Whiga]. 

The joint resolve being thus retarned to 
the House a* amended by the Seoate, a vote 
TCOS almost immediate!; taken on coocmring, 
and the amendmeot of the Senate was assent- 
ed to— Yeas, 134; Nays, 77. [Astrictpai^ 
tvTote. except that Mr. Dellet of Alabama, 
(Whjg) voted ID the majority]. So the An- 
uexatioQ of Texas was decreed, and in the 
following terms : 



"Semlved, by the Senate and Hoau af Rep- 
retCHtatiBa ef tie United Stata in Congreti 
tuumhUd. That CongTesa dotb cnoMntthat the 
tertitorr prop^ty included wittiin, ami rightfully 
beloneiDK to, t£e KepubUc oT Teias, may he 
erecl^ iDtoaaeir State, lo becUUd the State 



isemblwt, with the coa- 
it, )D order that the 
o of th« States of 
tbu Union. 

" Sic. a. And be it further reiotsed. That Iho 
lotagcojig oODsent of Ccmgreu It irivtti upon the 
following coDditiona, and with the nllowin^ goar- 

" Firii. S(ud Slate to be fomaed, sobject (o the 
a^justmenl by this GoTernment of allqneatiouB 
of houudaiT that may eriHO with ether Govern. 
moDls; aud tlie constitution thereof, with tbe 
proper evidence of its adoption by the people of 
said Republic of Tnns. sball be Iransmitted to 
the President of tba United States, to be laid be- 
fore Con);re8s tor its final action, on or before the 
Srat day of January, one thousand ^ght hnu- 
dred Bud forty.sii. 

"Sicond. Said Stale, when admitted into the 
DniOD, sIlcT oedinB to the United 8tat«a all pub- 
]ig •diEcea, fortiSoatioQe, barracks, ports, and 
harbors, navy and uavy yards, docks, magazmea. 
1 all other jiroperty and 



her property e 
iR to the public defense, beloni- 
ItepubUo ofToias, Rhall retain all 
He public funds, debts, taxi 
hind which may beloue to, 
Kepublic : ana shall also retain all the vacant or 
nnappropriated landa lyinj; witlirn its limits, to be 
applied to (ha payment ofthe debts and liabilities 

ofaaidRepubboof Teias; and -" " ' 

rgiuR ■=" 
charga upon 

" Third. Sew States of convenient size, not 
exceeding four in nnmbor, iu addition to the aaid 
State of Beiss, and having snflluient population, 
may hereafter, by the ooBsent of said State, be 
formed out of the territory thereof, which shall be 
entitled to admission nnder the provision of the 
Ssderal Constitution! and each States as may be 
Ihrmed out of that portion of said terri*oij lying 



Wnnlh of thirty-iii degrees thirty minntm north 
Intiiuiie, common I V known as the Missouri Com,- 
prii]iiite line, shall be admitted into the UoioB 
H'idi or without Slavery, as the people of each 
SInIc asking admission may desire. And in eucb 
Si!il(^ orSliSfe as shall be formed oat of said tor 
rii'i>ry north of said Missoarl CoEDpramise line, 
.Slavery or involnntary aerTilnde (except lot 
crime) sbaU be pndtibiled. 

[Walker's Ait«NDKB»T— ibded.] 

'■^trf fie i"(/uri*(!rre<of«rf. That ifthe Pred- 
dcnt of the United States shall, iu hie judgment 
and discretion, de^m it most advisable, instead 
(if proceeding to anbmit the foregoing resoln- 
tionto thercpublioof Teias.asan overture on 
the psrt of the Cnilad States, for admission, to 
nosotiate irilh that Bepublic ; then, 

" lie iC raolved, That a State to bo formed oat 
of the present Repuhlio of Teiae, with saitabls 
extent and bonndimes, and with two ropresenta^ 
tivee 1b Congrew, nnt3 the noit apportiouneiit 
of rcprescnlstioD, ahaU be admitted into th( 
Union by virtue of this act, on an eqaal Caotine 
wi lh the eiistbig Slstee, aa saou as the l«nn« an^ 
conditions of such admiseioD, and the cessIoB 
of Hri remaining TexBB territory to the Unitsd 
Stntes, shall b* aorced npon by the Qovenunenti 
of Texas and the United States. 

"And beil fnrtier tnaeted. That the squ ef 
DOC hundred thousand dollars be, and the sama 
is hereby, appropriated to defray the eipensoa 
of iiiiuioQs and negotiatians, to agree npou the 
Icrois of said admiSHon and eesewn, ehber by 
( rtnty to bo submitted to the Senate, or by aiit- 
clo9 to be snbmitted to the two Houses or Con- 
grE^sB, as the Preaident may dliecL 

'• Approved, MarA 9, 1S4S-" 

XI. 
IBB TIUIOT FBOViao. 

Texas faaving been annexed during the 
summer of 1815, In poraoance of the forego> 
iog junt resolution of the two Houses of 

Conjrress, a portion of the United Statei 
Atmy, under Gen. Taylor, was, early in the 
Spring of 1846, moved down to the east 
bank of the Bio Grande del Norte, claim- 
cd by Texas as her Western boundary, but 
not BQ regarded by Mexico. A hostile cot- 
Uaion enaned, resiuting in war between tbfi 
United States and Mexico. 

It was ewly thereaner deemed advi»bla 
that a considerable sum should be placed hj 
Con^^ress at the Presideut's disposal, to ne- 
f^'otia'je aa advantageous Treaty of Peace 
and limits with the Mexican goverument. 
A Message to this efiect was submitted by 
President Polk to Oongresa, Augast Sth, 
l&iG, and a bill in accordance with its stig- 
gcstions laid before the House, which pro- 
cc(xicd to cooaider the sobject in Committee 
or lh(? Whole. The bill appropriatingS30,000 
for immediate use in ti^otiations with Mexi- 
co, and placing $2,000,000 more at the dia- 
ponal ot tlie President, to be employed in 
jTiaking peace, Hr. David Wilmot, of Pa., 
u,SU)r consultation with other Northern Demo- 
crats, offered the followiog Proviso, in ad- 
dition to the first section of the bill : 



THE WILSiOT PHOTIBO. 



from the SepnbBe of Heitco by the Unitod Stutes, 
bj virtue of any ireaty which may be ncgotiaWd 
bJtween Ihem, and to the nee by (he Eiocutivo 
(rf the mODoys herein appropristail, neither 
Slavery nor involunlary eervituda ahaH over ei- 
at in any part of aud Icrritory, eicapt for crime, 
whereof the party ahall flr«t bo duly convicted." 

ThU proviso was carried in Committee, 
by the strong vote of eighty-three to sixty- 
foar — ooly three Members (Democrats) from 
the Free States, it waa said, opposing it. 
^o record is made of individual vot^ in 
Committee of the Whole.] The bill waa 
then reported to the House, aoil Mr. Rath< 
ban of N. T. moved the previona quesUon 
on ita engrossment. 

Mr, Tibbatla of Ky. moved that it do 
lie On the table Defeated— Teas 79; 
[Btephen A. Donglaa, John A. McCler- 
nani^ John Pettit, and Kobert 0. Schenck, 
voting with the Sonth to lay on the table] ; 
Nays 93 [ [Henry Grider and "William P. 
Thoraasson of Ky. (Whigs) voting with the 



thont further dii 
to reconsider was laid on the table — Tens 
^ ; Nays 83. So the bill was passed and 
sent to the Senate, where Mr. Dixon 11. 
Lewis of Ala. moved that the Proviso 
above cited be stricken out ; on which de- 
flate arose, and Mr. John Davis of Mass. 
was speaking when, at noon of August 10th, 
the time fixed for adjournment having ai^ 
rived, both Houjes adjourned without day. 

[Note.— We flo not give the Teas and Nays 
on the diviaione Jnst above, the House haviug- 
been qnile tbin when they were taken, and boic 
ITorlbem Uembera voting with the South frei 
hostility (o the whole project of buying either 
peace or territory. Generally, bowevar, the vote 
ran mnch as former divieioni wonld lead 
expect Mr. Stephen A. Donglaa, and some 
otlier fiionds of the original bill, voted sgaii 
at every stage after the Proviao waa added.] 



mUed Dec. 6, 



Feb. 2%lk, 1848, Mr. Putnam of N. Tork 
moved the following : 

" Wktrtat, In the Bettlement of the difflcnlliee 
pending between thia conntiy and Heiico, leni- 
tory may be acquired in which Slaveiy does not 

"Aad whertai, Congreaa, in the orgHnizatloD 
of a teTTibjrial government, at an earlj' poiiod of 
oarpolitioal hi BtDTy,efltab1iBbed a principle worthy 
of imitation in all future time, forbidding the ex- 
tatence of Slavery in free territory ; Therefore, 

" Raolved, That in any territory, that may h« 
asqnired from Mexico, over which (jiall be eaish- 
liihed territorial govemmen ta, Slavery, or involun- 
tary BOTvihide, except a> a punishment for crime, 
whereof the party shall have been duly convicted. 
■ball be forever prohibited i and Ibat in any act 
or resolntion estubliabi^g snob govemmenta, a 
ftmdameutal provision o^fatto be inserted to that 



Mr. R. Brodhead of Pena. moved that this 
resolution lie on the table. Carried ; Tea^ 
105 ; Nays, 93. 

[Teas— all the members from Slave States, 
but John W. Honston (Whig), of Delaware, 
with the following from Free States (all 
Democrats but Levin) : 

■AaaW. H. Clapp, Franklin Clark, Jss. 



n, Lmii C. Lnin. Job Hon 
lo.— William Kennon, jr., John K. Hitler, 
Thomas Kiohey, William Sawyer— 4. 

Iitni*i». — Charios W. Cathoart, Thomas J. 
Hanlev, John Fstitt, 36bo L. Kobineon, William 
W. Wiok— 5. 

lLi.iHioa.-Orlando B. Ficklin. John A. He 
Cleraand, William A. Bichardson, Kobert Smith, 
lomag J. Turner — 5. 

Nays — all the Whigs and a large majoritr 
of the Democrats &om Free States, witB 
John W, Houston aforesaid. 

This vote terminated all direct action in 
favor of the Wilmot proviso for that Seft- 



the Select Committee to whicti 
was referred, on the 12th inst., the bill pro- 
viding a territorial government for Oregon, 
reported a bill to establish Territorial gov- 
ernments for Oregon, New Mexico, and Cali- 
fornia, which was read. [It proposed to 
submit all qnesUons as to the rightful exist- 
ence or extent of Slavery in the Territories 
to the decision of the Supreme Court of the 
United States.] 

Jviy 24(A,~Second reading. Mr. Bald- 
win ot Conn, moved to strike ont so much 
of said bill as relates to California and New 
Mexico, Rejected; Teas, 17 (Northern 
Free Soil men of both parties) ; Nays, 31. 

The bill was discussed through several 
succeeding days. On the 36th, Mr. Clarke 
' of R. I. moved to add to the 6tfa section : 



" Provided, koaever. That no law, renilation, or 
act of the proviBlonal govemment of aaid Territory 
permitting Slavery or involuntary servitude there- 
in shall he vdid, until the some shall be approved 
hy Congress." 

Rejected; Tens, 19 [CoL Benton, and 
18 Northern Frwsoilers of both parties] [ 
Nays, 33. 

Mr. Reverdy Johnson of Md. moved to 
amend the bill by inserting — 

" Except only, that in all cases of title to Slaves, 
the aaid writs of error or sppesls shall be allowed 
and decided by the aaid Suproma Court without 
regard to the vaJiio of the niatter, property, or 
title in oontroreray; and except, also, that a writ 
of error or appeal shall also ba allowed to the Sn- 
prema Court of the United States from the decision 
of the aaid Snpreme Court created by this act, or 
of any judge thereof, or of the diatrict Conrts crea- 
ted by thia act, or of any judge npon any wnt of 
habeas corpus involving the question of personal 
freedom." 

Carried : Teas, 31 (all sorts) ; Naja, IS 
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(all Southern, but Bright, Dickinson, and 
Hannegan). 

Mr. Baldwin of Conn, moved an additional 
section, as follows : 

*' Skc. 37. And be it further enacted^ That it 
shall be the duty of the attorneys for said Terri- 
tories, respectively, on the complaint of any per- 
son held in involuntary servitude therein, to make 
application in his behalf in due form of law, to 
the court next thereafter to be holden in said Ter- 
ritory, for a writ of habeas corpus, to be directed 
to the person so holding such applicant in service 
as aforesaid, and to pursue all needful measures in 
his behalf; and if the decision of such court shall 
be adverse to the application, or if, on the return 
of the writ, relief shall be denied to the applicant, 
on the eronnd that he is a slave held in servitude 
in said Territory, said attorney shall cause an ap- 
peal to be taken therefrom, and the record of all 
the proceedings in the case to be transmitted to 
file Supreme Court of the United States as speedily 
as may be, and to give notice thereof to the At- 
torney General of the United Statesi, who shall 
prosecute the same before said Court, who shall 

Sroceed to hear and determine the same at the 
rst term thereof." 

Yeas, 15 (all Northern, except Benton) ; 
Kays, 31. 

Mr. Davis of Mass. moved to strike out 
section 12, and insert as follows : 

** Sec. 12. And he it further enact ed^ That so 
much of the sixth section of the ordinance of the 
13th July, 1787, as is contained in the following 
words ; viz : * There shall be neither Slaverer nor 
involuntary servitude in the said Territory, 
otherwise than in the punishment of crimes, 
whereof the party shall have been duly convict- 
ed,' shall be and remain in force in the Territory 
of Oregon." 

This was defeated ; Yeas, 21 ; Nays, 33, as 
follows : 

YEAS' — For the Slavery Prohibition: 

Messrs. Allen, Ohio. Dodge, Wise. 

Atherton, N. H. Felch , Mich. 

Baldwin, Conn. Fitzgerald, Mich. 

Benton, Mo. Greene, li. I. 

Bradbury, Mo. Hale, N. H. 

Clarke, K. I. Hamlin, Me. 

Corwin, Ohio, Miller, N. J. 

Davis, Mass. Niles, Conn. 

Dayton, N. J. Spruance, DeL 

Dix, N. Y. Upham, Vt 
Walker, WisT— 21. 

NAYS — Against the Slavery Prohibition: 

Messrs. Atchison, Mo. Houston, Texas. 

Badger, N. C. Hunter, Va. 

Bell, Tenn. Johnson, Md. 

Berrien, Ga. Johnson, La. 

Borland, Ark. Johnson, Ga. 

Breese, 111. Kin^, Ala. 

Bright, Ind. Lewis, Ala. 

Butler, S. C. Mangum, N. C. 

Calhoun, S. C. Mason, Va. 

Clayton, Del. Metcalf, Ky. 

Davis, Miss. Rusk, Texas, 

Dickmson, N. Y. Sebastian, Ark. 

Douglas, 111. Sturgeon. Pa. 

Downs, La. Turney, Tenn. 

Foote, Miss. Underwood, Ky. 

Hannegan, Ind. Westcott, Fla. 
Yulee— 33. 

The bill was then engrossed for a third 
reading ; Yeas, 33 ; Nays, 22 ; as fol- 
lows: 



YEAS — For Claytonh Compromimi 

Messrs. Atchison, Houston, 

Atherton, Hunter, 

Benton, Johnson, Md. 

Berrien, Johnson, La. 

Borland, Johnson, Ga. 

Breese, King, 

Bright, Lewis, 

Butler, Mangum, 

Calhoun, Mason, 

Clayton, Phelps, 

Davis, Miss. Busk, 

Dickinson, Sebastian, 

Douglas, Spruance, 

Downs, Sturgeon, 

Foote, Turney, 

Hannegan, Westcott, 
Yulee— 33. 

NAYS^Against Clayton's hiU : 

Messrs. Allen, Felch, 

Badger, Fitzgerald, 

Baldwin, Greene, 

Bell, Hale, 

Bradbury, Hamlin, 

Clarke, Metcalf, 

Corwin, Miller, 

Davis, Mass. Niles, 

Dayton, Underwood, 

Dix. Upham, 

Dodge, Walker— 22. 

So the bill was engrossed, and immedi- 
ately passed without a division. 



July 28^A.— This bill reached the House, 
and was taken np and read twice. 

Mr. Linn Boyd of Ky. moved it to a 
Committee of the Whole on the State of the 
Union. 

Mr. C. B. Smith of Ind. moved and ob- 
tained a call of the House, when all but 
eighteen Members responded. 

Mr. A. H. Stephens of Ga. moved that 
the bill do lie on the table. Yeas and Nays 
ordered, and the motion prevailed : Yeas, 
112 ; Nays, 97. 

Yeas all the Free State Whigs, with the 
following Whigs from Slave States : 

Virginia.— John S. Pendleton— 1. 

North Carolina.— Nathaniel Boydon, Rich- 
ard S. Donnell— 2. 

Georgia. — Alex. H. Stephens — 1. 

Kentucky. — Green Adams, Aylett Buckner, 
John B. Thompson — 3. 

Tennessee.— John H. Crozier— 1. 

Total, eight Whigs from Slave States. 
Democrats from Free States : 

Maine. — Asa W. H. Clapp, David Haramoofi 
Ephraim K. Smart, James S. Wiley— 4. 

New-Hampshire. — Chai^les H. Peaslee — ^1. 

Vermont. — Lucius B. Peck — 1. 

Rhode Island. — Benjamin B. Thurston — 1. 

New York. — William Collins, Timothy Jen- 
kins, Sidney Lawrence, Frederick W. Lord, 
William B. Maclay, Henry NicoU, George A. 
Starkweather — 7, 

Pennsylvania ^Wm. Strong, James Thomp* 

son, David Wilmot — 3. 

Ohio. — James J. Faran, George Fries, Samuel 
Lahm. Jonathan D. Morris 4. 

Indiana. — Thomas J. Henley— 1. 

Illinois — Bobert Smith, John Wentwortb«.9i 
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Mich f CAN, — Kinsley S. Binghart, Robert 
McClelland, Charles E. Stuart--3. 

Wisconsin.— Mason C. Darling, William Pitt 
Lyndo — 2. 

Iowa.— William Thompsoa -1. 

Total Democrats from Free States — 30. 

Total Whigs from Free States— 74. 

Nays, 21 Democrats from Free States, 
with 76 Democrats and Whigs from Slave 
States. 

Mr. Pollock of Pa. moved that this vote 
be reconsidered, and that the motion to re- 
consider do lie on the table ; which prevailed 
— Yeas, 113 ; Nays, 96. (Vote same as be- 
fore, except that Mr. Franklin Clark of 
Maine changed from the minority to the 
nwyority.) 

So Mr. Clayton's project of Compromise 
was defeated. 

GEN. CASS'S NICHOLSON LETTER. 

Immediately after the adjournment of 
Congress, in 1847, Gren. Cass was currently 
reported to have expressed his favorable 
opinion of the Wilmot Proviso, and his re- 
gret that Mr. Davis's untimely remarks in 
the Senate had deprived him (Cass) of an 
opportunity of recording his vote in its favor. 
This remark he was said to have made in a 
railroad car, on his homeward journey from 
Washington. If such a position were taken 
by him, however, it was not long maintained ; 
as the following letter from his pen appeared 
during the winter of 1847-8, and proved a 
prelude to the nomination of the writer for 
President, by the Democratic National Con- 
vention which assembled at Baltimore in the 
spring of 1848. It may be regarded as the 
first logical and well-considered enunciation 
of the doctrine of " Squatter Sovereignty." 

Gen, Cass to A. 0, P. Nickohon. 

Washington, Deo. 24, 1847. 

Dear Sir, — I have received your letter, and 
shall answer it as frankly as it is written. 

You ask me whether I am in favor of the ac- 
quisition of Mexican territory, and what are my 
Bcntimentfi with regard to the Wilmot Proviso. 

I have so often and so explicitly stated m^ 
views of the first question, in the Senate, that it 
seems almost unnecessary to repeat them here. 
As you request it, however, I snail briefly give 
them. 

I think, then, that no peace should be granted 
to Mexico, till a reasonable indemnity is obtuned 
for the injuries which she has done us. The ter- 
ritorial extent of this indemnity is, in the first 
instance, a subject of Executive consideration. 
There the Constitution has placed it, and there I 
am willing to leave it : not only because I have 
full confidence in its judicious exercise, but be- 
cause, in the ever- varying circumstances of a war, 
it would be indiscreet, by a public declaration, 
to commit the country to any line of indemnity, 
which might otherwise be enlarged, as the obsti- 
nate injustice of the enemy prolongs the contest, 
with its loss of blood and treasure. 

It appears to me, that the kind of metaphysical 
magnanimity which would reject all indemnity 
at the close of a bloody and expensive war, 
brought on by a direct attack upon our troops by 
the enemy, and preceded by a succession of unjust 



acts for a series of years, is as unworthy of the 
age in which we live, as it is revolting to the 
common sense and practice of mankind. It would 
conduce but little to our future security, or, in- 
deed, to our present reputation, to declare that 
we rcH)udiate all expectation of compensation from 
the Mexican Government, and are fighting, not 
for any practical result, but for some vague, per- 
haps philauthropic object, which escapes my 
penetration, and must be defined by those who 
assume this new principle of national intercom- 
munication. All wars are to be deprecated, as 
well by the statesman as by the philanthropist. 
They are great evils ; but there are ^eater evils 
than these, and submission to injustice is among 
them. The nation which should refuse to defend 
its rights and its honor, when assailed, would 
soon have neither to defend ; and, when driven to 
war, it is not by professions of disinterestedness 
and declarations of magnanimity that its rational 
objects can be best obtained, or other nations 
taught a lesson of forbearance — the strongest se- 
curity for permanent peace. We are at war with 
Mexico, and its vigorous prosecution is the surest 
means of its speedy termination, and ample in- 
demnity the surest guaranty against the recur- 
rence of such injustice as provoked it 

The Wilmot Proviso has been before the coun- 
try some time. It has been repeatedly discussed 
in Congress, and by the public Press. I am 
strongly impressed with the opinion, that a great 
change has been going on in the public mind upon 
this subject, in my own as well as others : and 
that doubts are resolving themselves into convic- 
tions, that the principle it involves should be kept 
out of the National Legislature, and left to the 
people of the confederacy in their respective local 
governments. 

The whole subject is a comprehensive one, and 
fruitful of important consequences. It would be 
ill-timed to aiscuss it hero. I shall not assume 
that responsible task, but shall confine myself to 
such general views as are necessary to the fair 
exhibition of my opinions. 

We may well regret the existence of Slavery in 
the Southern States, and wish they had been 
saved from its introduction. But there it is, not 
by the act of the present generation ; and we must 
deal with it as a great practical question, involv* 
in^ the most momentous consequences. We have 
neither the right nor the power to touch it where 
it exists ; and if we had both, their exercise, by 
any means heretofore suggested, might lead tc 
results which no wise man would willingly en- 
counter^ and which no good man could contem 
plate without anxiety. 

The theory of our Government presupposes 
that its various members have reserved to uiem- 
selves the regulation of all subjects relating to 
what may be termed their internal police. They 
are sovereign within their boundaries, except in 
those cases where they have surrendered to the 
General Government a portion of their rights, in 
order to give effect to the objects of the union, 
whether these concern foreign nations or the seve- 
ral States themselves. Local institutions, if I 
may so speak, whether they have reference to 
Slavery or to any other relations, domestic or 
public, ore left to local authority, either original 
or derivative. Congress has no right to say that 
there shall be Slavery in New- York, or that there 
shall be no Slavery in Georgia ; nor is there any 
other human power, but ttie people of those States, 
respectively, which can change the relations ex- 
isting therein ; and they can say, if they will, We 
will have Slavery in the former, and we will 
abolish it in the latter. 

In various respects, the Territories differ from 
the States. Some of their rights are inchoate, and 
they do not possess the peculiar attributes of 
sovereignty. Their relation to the General Gov- 
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•nimeat is very Imperfectly defined by the Con- 
■titution ; and it will be found, upon examination, 
that in that instrument the only ^rant of power 
concerning them is conveyea m the phrase, 
** Congress shall have the power to dispose of and 
make all needful rules and regulations, respecting 
the territory and other property belonging to the 
United States." Certainly this phraseology is 
very loose, if it were designed to include in the 
grant the whole power of legislation over persons, 
as well as things. The expression, the *' territory 
and other property," fairly construed, relates to 
the public lands, as such ; to arsenals, dockyards, 
forts, ships, and all the various kinds of property 
which the United States may and must possess. 

But surely the simple authority to dispose of 
and regulate these does not extend to the un- 
limited power of legislation ; to the passage of all 
law», in the most general acceptation of the word ; 
which, by-ihe-by, is carefully excluded from the 
sentence. And, indeed, if this were so, it would 
render unnecessary another provision of the Con- 
stitution, which grants to Congress the power to 
legislate, with the consent of the States, respec- 
tively, over all places purchased for the " erec- 
tion of forts, magazines, arsenals, dock^^ards," eto. 
These being the ^^ property'' of the United States, 
if the power to make '^ needful rules and regula- 
tions concerning" them includes the general 
power of legislation, then the grant of authority 
to regulate " the temtory and other property of 
the United States" is unlimited, wherever subjects 
are found for its operation, and its exercise needed 
no auxiliary provision. If, on the other hand, it 
does not include such power of leeislation over the 
"other property" of the United States, then it 
does not include it over their " territory ;" for the 
same terms which gi*ant the one, grant the other. 
** Territory" is here classed with projwrty, and 
treated as such ; and the object was evidently to 
enable the General Government, as a property- 
holder — which, from necessity, it must be— to 
manage, preserve and " distj^se of" such property 
as it might possess, and which authority is essen- 
tial almost to its being. But the lives and persons 
of our citizens, with the vast variety of objects 
eonnected with them, cannot be controlled by an 
authority which is merely caUed into existence 
for the purpose of making rules and regulations 
for the disposition and management of property. 

Such, it appears to me, would be the construc- 
tion put upon this provision of the Constitution, 
were this question now first presented for consid- 
eration, and not controlled by imperious circum- 
stances. The original ordinance of tke Congress 
of the Confederation, passed in J 787, and which 
was the only act upon this subject in force at the 
adoption of the Constitution, provided a complete 
frame of government for the country north of 
the Ohio, while in a territorial condition, and for 
its eventual admission in separate States into the 
Union. And the persuasion that this ordinance 
contained within itself all the necessary means 
of execution, probably prevented any direct re- 
ference to the subject in the Constitution, further 
than vesting in Congress the right to admit the 
States formed under it into the Union. However, 
circumstances ah>8e, which required legislation, 
as well over the territory north of the Ohio as 
over other territory, both within and without the 
orie;inal Union, ceded to the general Government, 
and, at various times, a more enlarged power has 
been exercised over the 2'erritories — meaning 
tiiereby the dift'erent Territorial Governments — 
than is conveyed by the limited grant referred to. 
How far an existing necessity may have operated 
in producing this legislation, and thus extending, 
by rather a violent implication, powers not direct- 
ly given, I know not. But certain it is that the 
principle of interference should not be carried be- 
yond the necessary implication, which produces 



I it. It should be limited to the creation of proper 
' governments for new countries, acquired or set* 
tied, and to the necessary provision for then* 
eventual admission into the Union ; leaving, in 
the menu time, to the people inhabiting them, to 
regulate their internal concerns in their own way. 
They are just as capable of doing so as the peo- 
ple of the States : and they can do so, at any 
rate as soon as their political independence is 
recognized by admission into the Union. During 
this temporary condition, it is hardly expedient 
to call into exercise a doubtful and invidioas 
authority, which questions the intelligence of a 
respectaole portion of our citizens, and whose 
rnnitation, whatever it may be, will be rapidly 
approaching its termination — an authority whiofa 
would give to Congress despotic power, unoon* 
trolled by the Constitution, over most important 
sections of our common country. For, if the re- 
lation of master and servant may be regulated or 
annihilated by its legislation, so may the regulor 
tion of husband ana wife, of parent and cnild, 
and of any other condition which our institutions 
and the habits of our society recognize. What 
would be thought if Congress should undertake 
to prescribe the terms of marriage in New-York, 
or to regulate the authority of parents over their 
children in Pennsylvonia ? And yet it would be 
as vain to seek one justifying the interference of 
the national legislature in the cases referred to in 
the original States of the Union. I speak here 
of the inherent power of Congress, and do not 
touch the question of such contracts as may be 
formed with new States when admitted into the 
confederacy. 

Of all the questions that can agitate us, tbose 
which are merely sectional in their character are 
the most dangerous, and the most to be depre- 
cated. The warning voice of him who from his 
character and services and virtue had the best 
right to warn us, proclaimed to his countrymen, 
in his Farewell Address — that monument of wis- 
dom for him, as I hope it will be of safety for 
them— how much we had to apprehend irom 
naeasures peculiarly affecting geographical sec- 
tions of our country. The grave circumstances 
in which we are now placeQ make these words 
words of safety ; for I am satisfied, from all I 
have seen and heard here, that a successful at- 
tempt to engraft the principles of the Wilmot 
Proviso upon the legislation of this Government, 
and to apply them to new territory, should new 
territory oe acquired, would seriously affect our 
tranquillity. I do not suffer myself to foresee or 
to foretell the consequences that would ensue ; 
for I trust and believe there is good sense and 
good feeling enough in the country to avoid them, 
by avoiding all occasions which might lead to 
them. 

Briefly, then, I am opposed to the exercise of 
any jurisdiction by Ccm^^rras over this matter ; 
and 1 am in favor of leaving to the people of any 
territory, which may be hereafter acquired, the 
right to reflate it for themselves, under the 
general principles of the Constitution. Be- 
cause — 

1. I do not see in the Constitution any grant of 
the requisite power to Confess ; and I am not 
disposed to extend a doubtful precedent beyond 
its necessity — the establishment of temtorial 
governments when needed — leaving to the inhabit- 
ants all the rights compatible with the relations 
they boar to the confederation. 

2. Because I believe this measure, if adopted, 
would weaken, if not impair, the union oi the 
States ; and would sow the seeds of future discord, 
which would grow up and ripen into an abundant 
harvest of calamity. 

3. Because I believe a general conviction that 
such a proposition would succeed, would lead to 
an immediate withholding of the supplies, and 
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hension, I am under none in the practical opera- staples which can alone render Slave labor valn- 

tion of this restriction, if adopted by Congress, able. If we are not grossly deceived~-and it is 

upon a treaty of peace, making any acquisition difficult to conceive how we can bc'-^the inhabit* 

of Mexican territory. Such a treaty would be ants of those regions, whether they depend up<m 

S'ected as certainly as presented to the 8(mate. their plows or their herds, cannot be slaveholders. 

Mre than one-third of that body would vote Involuntary labor, requiring the investment of 

ai^ainst it, viewing such a principle as an exclu- large capital, can only be profitable when em* 

Bion of ^e citisena of the slaveholding^ States ployed in the production of a few favored artidet 

from a participation in the benefits acquired by confined by nature to special districts, and paying 

the treasure and exertions of all, and which larger returns than the usual agricultural products 

should be common to all. I am repeating — spread over more considerable portions of the 

neither advancing nor defending these views, earth. 

That branch of the subject does not lie in my In the able letter of Mr. Buchanan upon this 
way, and I shall not turn aside to seek it. subject, not long since given to tiie public, h« 
In this aspect of the matter, the people of the presents similar considerations with great force. 
United States must choose between this restric- *' Neither," says the distinguished writer,, " the 
tion and the extension of their territorial limits, soil, the climate, nor the productions of Califomia 
They cannot have both ; and which they will sur- south of 36° 30', nor inaeed of any portion of it, 
render must depend upon their reprcHentatives North or South, is adapted to Slave labor; and 
first, and then, if these fail them, upon them- beside every facility would be there afforded for 
•elves. the slave to escape (rom his master. Such pro- 
5. But after all, it seems to be generally con- perty would be entirely insecure in any part of 
oeded that this restriction, if carried into effect, California. It is morally^ impossible, therefore, 
could not operate upon any State to be formed that a minority of the emigrants to that portion 
from newly-acquired territory. Tho well-known of the territory south of 36** 30', which will be 
attributes of sovereignty, recognized by us as chiefly composed of our citizens, will ever re- 
belonging to the State Governments, would sweep establish Slavery within its limits, 
before them any such barrier, and would leave "In regard to New-Mexico, east of the Bio 
the people to express and exert their will at plea- Grande, the question has already been settled by 
sure. Is the otyect, then, of temporary exclusion the admission of Texas into the Union. 
&r so short a period as the duration of the Terri- " Should we acquire territory beyond the Rio 
tonal Governments, worth the price at which it Grande and east of the Rockv Mountains, it is 
it would be purchased 7— wortn the discord it still more impossible that a majority of the people 
would engender, the trial to which it would expose would consent to reestablish Slavery. They are 
our Union, and the evils that would be the certain themselves a colored population, and among them 
GODsequence, let the trial result as it might ? As the negro does not belong socially to a degraded 
to the course, which has been intimated, rather race." 

than proposed, of ongrafUng such a restriction ^ With this last remark, Mr. Walker fully coin- 
Qpon any treaty of acquisition, I persuade myself cides in his letter written in 1844, upon the annex- 
it would find but little favor in any portion of this ation of Texas, and which everywhere produced 
country. Such an arran^ment would render so favorable an impression upon the public mind, 
Mexico a party, having a right to interfere in oar as to have conduced very materially to the ac- 
intemal institutions in questions left by the Con- complishment of that ereat measure. " Beyond 
stitntion to the State Governments, and would in- the Del Norte," says Mr. Walker, ** Slavery wiU 
fliot a serious blow upon our fundamental princi- not pass ; not only because it is forbidden by law, 
pies. Few, indeed, I trust, there are among us but because the colored race there preponderates 
who would thus grant to a foreign power tho right in the ratio of ten to one over the wnites ; and 
to inquire into the constitution and conduct of the holding, as they do, the government and most of 
sovereign States of this Union ; and if there are the ofiices in their poesession, they will not permit 
any, I am not among them, nor never shall be. To the enslavement of any portion of the colored 
the people of this country, under God, now and race, which makes and executes the laws of the 
hereafter, are its destinies committed ; and we country." 

want no foreign power to interrogate us, treaty in The question, it will be therefore seen on ex- 
hand, and to say. Why have you done this, or amination, does not regard the exclusion of Slav- 
why have you left that undone ? Our own dignity ery from a region where it now exists, but a pro- 
and the pnnciples of national independence unite hibition against its introduction where it does not 
to repel such a proposition. exist, and where, from the feelings of the inhabit- 
But there is another important consideration, ants and the laws of nature, ** it is morally im- 
which ought not to be lost sight of, in the in- possible," as Mr. Buchanan says, that it can 
vestigation of this subject. The question that ever re-estaMish itselfl 

E resents itself is not a question of the increase. It augurs well for the permanence of our con- 
ut of the diffusion of Slavery. Wbetber its federation, that during more than half a century, 
4I^ere be stationaiy or progressive, its amount which has elapsed since the establishment of this 
frill be the same. The rejection of this restriction Government, many serious questions, and some 
will not add one to the class of servitude, nor will of the highest importance, have agitated the pub- 
its adoption give freedom to a single being who lie mind, and more than once threatened Uie 
is now placed therein. The same numbers will be gravest consequences ; but that they have all in 
spread over greater territory; and, so far as com- succession passed away, leaving our institutions 
Iiression, with less abundance of the necessaries unscathed, and our country advancing in nun* 
of life, is an evil, so far will that evil be mitigated bers, power, and wealth, and in all the other ele 
by transporting slaves to a new country, and giv- ments of national prosperity, with a rapidity un- 
ing them a larger space to occupy. known in ancient or in modem days. In times 
I say this in tne event of the extension of Slavery of political excitement, when difficult and delicate 
over any new acquisition. But can it go there ? questions present themselves for solution, there is 
This may well be doubted. All the descriptions one ark or safety for us ; and that is, an honest 
which reach us of the condition of the Californias appeal to the fundamental principles of our Unioo, 
and of New-Mexico, to the acquisition of which and a stern determination to abide Uieir dictates* 
4 
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lliiB coarse of proceeding: has f-arried luin tafetj 
throogh many a trontilB, and I trart will carry aa 
wifely through many more, (hould many more be 
deetmed to aseail ut. Tho Wilinol Provieo aoeki 
to take froiD its Jegitimato tribunal a qoesDon of 
domestic policy, having no relation to the Union, 
BB suoh. and to transfer it to another, created by 
the people for a epecial purpoee, and foreign to 
the gnbjeot matter iovoWea in this i»an©. By 
ftoing back to oar true prindplea. we go back to 
Uie road of peaoo and sitfely. Leave to tho peo- 

?le, nfao will bo affocled by Ibis queetion. to ad- 
oat it upon their own reeponslbility, and in tbrar 

to the original principle* of onr Gkivemment, and 
tbroiab anoUier guaranty fur ite pcnuanence and 
proeperity. I am, dear air, remcctfally, your 
DbHiient Bervant, LEWIS CASH. 

A. 0. P. MieioLaov, Biq^ tfaahtlUe, Tcnn. 



The next seasion of the same Oongreae 
opened under vcrj' diSereut auspices. The 
Mexican War had been terminated, bo that 
none could longer be deterred from votings 
for Slavery ExcIublou by a fear that the 
prosecutioQ of hoatilities would thereby be 
embarrassed. General Tajlor had been 
elected President, receiving the votes of De- 
laware, Maryland, North Carolina, Georgia, 
Kentucky, Tenneseee, Louisiana, and Florida 
—a moiety of the Slave States— over Gen. 
C^ss. now the avowed opponent of Slavery 
RratrictiOQ. Many of tne Northern Demo- 
crats considered themselves absolved by this 
vote from all extra-constitutional obligations 
to the South, and voted accordiogty. 

Dec 13.— Mr. J. M. Boot of Ohio, offered 
Uie following : 

" Saolvtd. That the Commiflee on Territories 
be instructed to report to this House, with aa little 
delay ee practicable, a bill or bills providing a 

A call of the House waa had, and the pre- 
Tioos question ordered. 

Mr. W. P. Hall of Mo. moved tliat the 
same do lie on the table. Lost : Yeas, 80 ; 
Niga, 106. 

The resolve then passed ; Yeas, lOS ; 
Hays, 80, viz. : 

yen.— All the Wbiga from Free Stnles, and all 
the Democrats, but those noted ae Mays below, 
tncladingtbefollowine;, who had voted against 
the same principle at the former BeasiOD ; 

M.iNE.-A9a W. H. Clnpp. Jamea S.Waey-3. 

Mkw York.— Frederick W. Lord— 1, 

Ohio.— Thomas Eiohey— I. 

Ikdjjjia.- Cborlea W Cathcart, Thomaa J. 
Henloj, John L. Eobinsoo, William W. Wick— 4. 

Illinois.- Kohert Smith — 1. 

Ueears. Clark and H. Willinma of Maine, Bird- 
sail and Macley of New-York, Brodhead and 
Mann of Pa,, Pettit of Ind., Ficklin and HoClol- 
Und of 111., who voted with the Soath at the foi- 

Mr. JackEon of N.Y., who thou voted with the 
Sonth, had been aucoeeded by Mr. H. Greeley, 
who voted with the North. 

A'ayj- All the Members voting froia the Slave 
Vtatee, with the following from the Free Statoa ; 

N£w-Yoiu(.— Henry C. Murphy— 1. 



PzHKaTLFANi A— Charles Brown, Charles 3. Ea- 

gersoll— a. 

OHiu^Wil]iamKsnnon,jnn.,John K.Miller 
William Sawyer— 3. 
ILLISOIB.— William A. KichardBon— 1. 
low*.— ahapherd Lcfflar— 1. 

Total Nays from Free States— 8. 

Mr. Robinsooof Jod.moveda reconsideria- 
tion of this vote, which motion (Dec. 18), 
OQ motion of Mr. Wentworth of III., was 
Md on the table : Yeas, 105 ; Nays, 83. 

[Messrs. Clapp, Clark, and Wiley of Me., 
voted to lay on the table, as did Messrs. 
Lord of N. Y., Job Mann of Pa., Bichey 
of Ohio, Henley and Wick of Indiana, B. 
Smith of 111. Messrs. C. Brown and Levin 
of Pa. did not now vole. The rest, very 
much as before, except that a few more 
voted.] 

Dec. 2WA.— Mr. C. B, Smith accordingly 
reported a bill, establishing the Territorial 
Government of Upper California, which waa 
read twice and committed. 

Jan. 3rd. — He reported a similar bill for 
the organization of New Mexico, which took 
the same direction. 

Jan. 15rA.— Mr. Julius Rockwell of Maes. 
moved that these bills be mode the special 
order for the 23d instant. Negatived : Yeas, 
114 {not two-thirds); Nays, 111 (nearly a 
sectional vote). 

Feb. 2G-7i/i.— The bill was taken out of 
committee, and engrossed for a third reading. 

Mr. Meade of \ a. moved that it do lie on 
the table. Negatived : Teas, 86 ; Nays, 
127. 

It was then passed by the followiDg similar 

Ytas — All the Whigs from the Free 
Stotes, with Aylett Bnckner (Whig) of Ky., 
and all the Democrats also, except 

PENBrLVAKi*.— Samuel A. Bridgoa— 1. 
Ohio,— William Kennon, inn., John K.Millw, 
Willism Sawyer— 3. 
Total— 4. 

Nays — All the Members from Slave 
States, except Mr, Bnckner aforesaid, with 
the addition of those from Free States just 
mentioned. 

This bill was read twice in the Senate, 
(Feb. 28th), and referred to the Committee 
on Territories. 

MarcA 3d. — Said Committee was discharg- 
ed from its further consideration, and Mr, 
Douglas moved that it be taken up in Senate, 
which was negatived. Teas, 25 ; Nays, 28 
[all bat a sectional vote). That waa the 
end of the bill ; the Senate having already 
determined to affix its essential provisions to 
the Civil and Diplomatic Appropriation bill, 
and thus avoid and defeat the Slavery Exclu- 
sion contained in the House bill, and force 
the House to agree to organize the Terri- 
tories, vitkeui such provision, or leave the 
Government without appropriations. How 
this Bucceeded, we shall see. 
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The Civil and Diplomatic Appropriation 
bill having passed the House m the usual 
form, came up to the Senate, where it was de- 
bated several davs. 

Feb. 2l5^— Mr. Walker of Wise, moved 
an amendment, extending all the laws of the 
United States, so far as applicable, to the 
Territories acquired from Mexico. 

Mr. Bell of Tenn. moved to add farther 
sections organizing the State of California, 
to be admitted into the Union on the 1st of 
October next This was rejected: Yeas 4 
(Bell, Dodge of Iowa, Douglas, Davis) ; 
Nays 39. 

Feb. 2^th. — Mr. Dayton of N. J. moved 
that the President be vested with power to 
provide a suitable temporary government for 
the Territories. Rejected; Yeas 8; Nays 
47. 

The question recurred on Mr. Walker's 
amendment, modified' so as to read as fol- 
lows : 

"Sec. 5. And he it further enacted. That the 
Constitution of the United States, in so far as the 

Stivisions of the same be applicable to the con- 
tion of a Territory of the United States, and all 
and sinf^ular the several acts of Con^p:'esB respect- 
ing the registering, recording, enrolling, or licens- 
ing ships, or vessels, and the entry and clearance 
thereof^ and the foreign and coastin&f trade and 
fisheries, and all the acts respecting me imposing 
and collecting the duties on imports, and all the 
acts respecting b'ade and intercourse with the 
Indian tribes, and all the acts respecting the pub- 
Uo lands, or the survey or sale thereof, and all and 
singular the other acts of Congress of a public and 
general character, and the provisions whereof are 
suitable and proper to be applied to the territory 
West of the Rio del Norte, acquu^d from Mexico 
by the treaty of the second day of February, 
1848, be, and the same are hereby, extended 
over, and given full force and eificiency in 
all said territory; and the President of the 
United States is hereby authorized to prescribe 
and establish all proper and needful rules and re- 
gulations (in conformity with the Constitution of 
the United States) for the enforcement of the pro- 
visions of the Constitution hereinbefore referred 
to, of said laws in swd territory, and for the pre- 
servation of order and tranquillity, and the es- 
tablishment of justice therein, and from time 
to time to modify or change the said rules and 
regulations in such manner as may seem to him 
discreet and proper ; and to establish, temporarily, 
such divisions, aistricts, ports, offices, and all ar* 
rangements proper for the execution of said laws, 
and appoint and commission such officers as may 
be necessary to administer such laws in said ter- 
ritory, for such term or terms as he mav prescribe, 
whose authority shall continue until otherwise 
provided by Cong^ress; said officers to receive 
such compensation as the President may prescribe, 
not exceeding double the compensation heretofore 
paid to similar officers of the United States or its 
territories, for like services ; and to enable the 
same to be done, the sum of two hundred thousand 
dollars be appropriated, out of any money in the 
treasury not otherwise appropriated." 

YEAS— For Mr. Walker's proposition : 

Hessrs. Atchison, Houston, 

Bell, Hunter, 

Berrien, Johnson of La. 

Borland, Johnson of fia. 

Butler, King, 



Davis of Miss. 

Dickinson, 

Dodge, Iowa, 

Douglas, 

Downs, 

Fitzgerald, 

Fitzpatrick, 

Foote, Miss. 

Hannegan, 

Yulee- 



i»9. 



Mangum, 

Mason, 

Husk, 

Sebastian^ 

Sturgeon, 

Turner, 

Underwood. 

Walker, 

Westcott, 



NAYS — Against Mr, Walker's proposition: 

Messrs. Allen, Felch, 

Atherton, Greene, 

Badeer, Hale, 

Baldwin, Hamlin, 

Bradbury, Johnson, Md. 

Bright, Jones, 

Cameron, Miller, 

Clarke, Niles, 

Corwin, Pearce, 

Davis of Mass. Phelps, 

Dayton, Spruance, 

Dix, Upham, 

Dodge, Wise. Wales,. 
Webster—27. 

The bill being returned to the House, thus 
amended, this amendment was (March 2d) 
voted down— Yeas 101 ; Nays 115 — ^as fol- 
lows: 

Yeas, all the members from the Slave 
States, with the following from the Free 
States, viz. : ' 

Maine — ^Hezekiah Williams — 1. 

New York — Ausbum Birdsall — 1. 

Pennsylvania — Samuel A. Bridges, Bichard 
Brodhead, Charles Brown, Charles J. Ingersoll, 
Leiois C. Levin — 5. 

Ohio— Williatn Kennon, jr., William Sawyer 
—2. 

Illinois — Orlando B. Ficklin, John A. Mo- 
Clernand, William A. llichardson — 3. 

Iowa Shepherd Leffler — 1. 

Total, thirteen from Free States ; eighty- 
eight from Slave States. (Only two from 
Slave States absent or silent.) 

Nays, all the Whigs from Free States, 
and all the Democrats from Free States, ex- 
cept those named above. 

So the House refused to concur in this 
amendment, and the bill was returned to the 
Senate accordingly. 

The Senate resolved to insist on its 
amendment, and ask a conference, which was 
granted, but resulted in nothing. Messrs. 
Atherton of N. H., Dickinson of N. Y., 
and Berrien of Ga., were managers on the 
part of the Senate, and insisted on its 
amendment, organizing the Territories with- 
out restriction as to Slavery. Messrs. Vin- 
ton of Ohio, Nicoll of N. Y., and Morehead 
of Ky., were appointed on the part of the 
House. These, after a long sitting, report- 
ed their inability to agree, and were disr 
charged. 

The bill Tjeing now returned to the House, 
Mr. McClemand of 111. moved that the 
House do recede from its disagreement ; Car- 
ried : Yeas 111 ; Nays 106. 

Mr. Morehead of Ky. moved to amend 
so as to provide that nothing in this section 
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Mr. B. W. Thompson of Ind. moved that 
tiie Hoaae concur with the Senate, with an 
amendment, which was a 3ubstitat«, extend- 
ing the laws of the United States over said 
Territories, but tearing them noorganized, 
M follows : 



8 Preeident of the Unilsd Statea be. 



id he hereby in 



order to maintBiD the aulborit; of the United 
Slates, and preserre peace and order in eaid Ter 
tory, to employ auoh parta of the army and uavy 
of the UDlled Statts as heioay deam neceaaary, 
and that the Conetitntion of Uie United gutes, so 
far aa the boido is sppliuablo, be extended over 
aaidTecri 



I. And be ilfurtker enacted, Tht 
until the fourth day of July, ei(' 



._... .__ .. . . ,.-^ hJindrad 

■ud Qlly, unleu Congreaa ihall aaoaer proT: ' 
for the irorerDiiioiit of Bud Territoriea, lae exi 
-■-- ' '-- 0/ j*o« be retained and ob, — 



a's 



states shall apuoiDt 
einhabifanlaof said 



and direct, (0 tho end that the 

TeiritorieB may be protected in the full and free 
eiyoyment of their liberty, pioperty, uid 
provided, neverlheleii, that martial law 
be proclaimed or declared io said Terrii . . 
either of them, LOr any militsry court est ablitbed 
or injtiluled, except ordinary caurla- martial ' 
the CrUI of perBoua ttalongiue to the army 1 
navy of the United Stales -, and the imprisonment 
of any oidzeo of said Terriloriee for debt ia here- 
by forbidden- 

" See. 3. And be it farther tnacttd, That, to 
enable the Prcsidont to carry into Execution the 
provisions of this act, the aum of tno handred 
.thousand dollars is hereby appropriated out of 
any money in the Treasury not otherwiaa appro- 
priated." 

The qnestioQ beinc^ reached od amending 
the Senate's proposition as proposed by Mr. 
Thompson, it was carried : Teas 111 ; Naya 
105. 

[All the Southern Members in the nega- 
tive, with Levin and a few of the Northern 
Democrats ; the residue with all the North- 
ern Whiga in the affirmative.] 

The Honse now proceeded to (wree to the 
Senate's amendment, as amended; Yeas 
110; Nays 103, [the same as before; the 
friends or the Senate's proposition voting 
affainst it, as amended, and vice vtrfi, on 
roe understanding that Mr, I'hompson's 
amendment would exclude Slavery.] 

The bill as thus amended being returned 
to the Senate, it refused to ^ree to the 
House's amendment, and receded from its 
own proposition ; so the bill was passed and 
the session closed, with no provision for 
the government of the newly-acqoired Ter- 



Attg. 6, 1846.— Mr. Dooglaa, {ram tbs 
Committee on Territories, reported to tba 
Honse a bill organizing the Territory of 

Stud bill was discassed in Committee of 
the Whole, and tbe following amendment 
agreed to: 

" And nrather Slavaiy, nor Involuntary lervi- 
Inde shall ever exist in said Territory, except ft* 
crime whereof the ftl*j shall bava baea dnly 

convicted." 

On coming out of Committee, thisammd- 
ment was agreed to— Yeas 108 ; Nays 44. 
[The Nays are all Sonthern, bnt Charles J. 
IngeraoU, Orlando B. Ficklin. and ponsibly 
one or two others ; and all Democrats, bnt 
some half a dozen from the South, of whom 
Robert Toombs has since turned Democrat-l 
Stephen A. Dooglas did not vote. The bill 
passed the Honse without further opposition, 
was read twice in tbe Senato, and referred | - 
and Mr. Westcott of Plorida made a report 
thereon from the Committee on Territories j 
but tbe Session closed without fiirther action 



This Congress reassembled, Dec 7th, 
1846. On the 23d, Mr. Douglas again re- 
ported bis bill to provide a territorial gov- 
ernment for Oregon, which was read twioo 
and committed : Jao. 11th, 1847, was dis- 
cussed in Committee, as also on the 12th 
and 14th, when it was resolved to close the 
debate. On tbe IStb, it was taken out of 
Committee, when Gen. Bort of S. 0. moved 
tbe following addition (already moved, de- 
bated, and voted down in Committee) to 
the claose forbidding Slavery in Raid Terri- 

" Inasmuch as the whole of aaid Territory lies 
-lortfa of thirty six degrees thirty minuloa nortli 
latitude, known aa the line of the Uiaaouri Com- 
promise." 

The purpose of this is clear enongh. It 
ss iotended to recognize the Missouri line, 
it as limited to tbe territories poseeeaed 
by the United Statea at the time said lioa 
was established, but as extending to alt ' 
that liod s!nce been, or hereafter should be, 
acquired, so as to legalize Slavery in any 
territory henceforth to be acquired by na 
south of 36° 30". 

Mr. Burt's amendment was negatived — 
Yeas 82 ; Naja 114. 

The vote was very nearly sectional ; but 
the following Members from Free Statxa 
voted in the minority : 

PsaasvLTAKi*. — Charlea J. lugeraoll— 1. 
Illinois— Stephen A. DoHglaa,Babt. Smith— 2. 
lowi.— 8. C. Hastings— 1. 

In oU, 5. 

No Member from a Slave State voted ia 



the majority. The bill then passed — Teas 
134 ; Nays 35 [all Southero). 

Jan. 15th.— The bill reached the Sfciiate, 
&t)d vcas sent to the Judiciary Cominitlee, 
consisting of 

MesarB. Aabloy, Ark. Bemen, Oa. 

BrtieBfl,II1. Dafb>D,N.J. 

Westooft, Fla. 
Jan. 25. — Mr. Ashley reported the OreL'on 
bill with amendments, whicD were ordered to 
be printed. 

29th. — Said bill, on motion of Mr. Wcat- 
cott, was recommitted U> the Judiciary Ciim- 

Feb. lOih — Mr. Ashley again reported it 
with amendments. 

March 3d. — It was taVen np as in CJoiri- 
raittee of the Whole, when Mr. Evans of 
He. moved that it be laid on the taiiie. 
Defeated— Yeas 19, (all Whigs bnt VtxU 
houn of 8. 0., and Volee of Florida) ; Nays 
26 i (24 Dem., with Corwin of Ohio, and 
Johnson of La.). 

Mr. Weatcott of Fta. immediately moved 
that the bill do lie on the table, which pre- 
vailed— Yeas 26 ; Naja 18, (a miied vote, 
evidently governed by varions motives) ; but 
the negatives w«'e all Democrats, but Cor- 
win and Johnson aforesiud. This being llic 
last day of the session, it was evident that 
the bill, if opposed, as it was certain to be. 
could not get through, and it was, doabtlsis, 
in behalf ofother pressing business that many 
Senators voted to lay this aside. It was, of 
course, dead for the session. 

Dec. 6th, X847.— The XXXth CongTKS as- 
Bembled ; Robert C. Winthrop (Whig) of 
Haas, wag chosen Speaker of the Huune. 
President Polk, in his Annual Message, rc- 
|;retli!d that Oregon had not already been 
organized, and nrged the necessity of action 
OD the aabject. 

Fth. m.—ilr. Caleb B. Smith of Indiana 
nporled to the Honse a bill to eetablLih the 
territorial government of Oregon ; whicli, by 
• vote of two-thirds, was made a special or- 
ier for March 14th. It was postponed, 
however, to the 28th ; when it was taken up 
ud dtscassed, as on one or two snbseqnent 
days. May 29th, it was ^«ia made a spe- 
cie order next after the Appropriation bills. 
The President that day sent a special mee- 
sage, urging action on this subject. Jtity 
25th, it was taken up in earnest ; Mr. 
Wentworth of Illinois moving that dcbale 
on it in Committee cease at two o'clock 
this day. 

Mr. Geo. S. Houston of Ala. endeav- 
ored to put this motion on the table. Dv- 
feated— Yeas 6S ; Uttja 89, (nearly, but 
■not fully, a sectional division). Mr. Geo. 
W, Jones of Tenn. moved a reconsidera- 
tion, 'which was carried — Teas 100 ; Kays 
68 ; and the resolution laid on the tablc^ — 
• Teas 96 ; Nays 90. 



The bin continued to be discussed, and 
finally (Aug. 1st) was got out of Committee ; 
when Mr. 0. B. Smith moved the Previous 
Question thereon, which was ordered. 

Atigusl 2d. — The House came to a vote 
on an amendment made in Committee, where- 
by the following provision of the original 
bdl was stricken oat : 



Bnl of Bnid Territorv, psBHd the VM 
of July, BBVenteon bundrod and eighty ae 
--' iball beeabject tu bLI the oondltiaDa. an 



pact imposed a 



nllie people of *aid territory 



The House refused to agree to this amend- 
ment — Yeas 88 ; Nays 114. 

The Members from the Free States who 
voted with the South to strike oat, were — 

Niw-YoBK- Ausbnra Birdsali— 1. 

Ohio— WiUiam Keiiaaa, jr., John K. Mil- 
ler— 2. 

Illinois — Orlando B. Fieklin. Jolin A. Ho- 
Cleraand, Wiiliam A. Bichardaon— 3. 

Ik nil HI. — John L. BobiuBon, William W. 
Wink— a. 

Mr, John W. Honaton of Delawsre voted in 
the m^ority. 

The bill was then pasaed: Teas 128: 
Nays 71. 

[This vote was almost completely section- 
al. Mr. Houston of Delaware voting in 
the majority aa before : otherwise. Mem- 
bers from Free Slates in the afSrroatlve ; 
those from Slave Stales in the negative.] 

Aug. 3rd. — This bill reached the Senate, 
when Mr. Badger of N. C. moved its inde- 
finite postponement: negatived, 47 to 1, 
(Tulee). It was thensenttothe Committee 

1 Territories. 

The Senate had had under consideration, 
from time to time through the Session, a bill 
of its own, reported by Mr. Douglas, which 
was finally referred to a Select Committee — 
Mr. Clayton of Delaware, Chairman— and 
by said committee reported some days before 
the reception of the Honse bill It was 
then dropped. 

Aug. 5th, — Mr. Douglas reported the 
House Bill, with amendments, which were 
printed. 

Aag. lOth. — After some days' debate, the 
Senate proceeded to vote. Mr. Foote of 
Miss, moved that the bill do lie on the 
table. Defeated : Teas 15 (Southern) ; 
Nays 36. 

On the qneation of agreeing to thii 



Inasmuch aa the aaid 1 
(hirty-Bii dee. thirty min., ut 
[line of the] MiBSouH Cempromi 

S'ected : Teas 2 (Bright and 
ays 62. 



M 



THE STRUGGLE FOB SLAVERY RESTRICTION. 



Mr. Douglas moved to amend the bill, by 

inserting after the word " enacted *' : 

*' That the line of thirty-six degrees and thirty 
minutes of north latitude, known as the Missouri 
Compromise line, as defined in the eighth section 
of an act entitled, * An Act to authorize the ]>eo- 
pie of the Missouri Territory to form a Constitu- 
tional aud State Government, and for the admis- 
sion of such State into the Union, on an equal 
footing with the original States, and to prohibit 
Slavery in certain Territories, approved March 
6th, 1820/ be. and the same is hereby, declared to 
extend to the Pacific Ocean ; and the said eighth 
section, together with the compromise therein 
effected, is hereby revived, and declared to be in 
full force and binding, for the future organiza- 
tion of the Territories of the United States in the 
same sense, and with the same understanding 
with which it was originally adopted ; and — " 



Which was carried— Yeas 33 ; Nays 21 


— as follows : 




YEAS — For recognizing 


the Missouri line 


as rightfully extending 


to the Pacific : 


Kessre. Atchison, 


Hannegan, 


Badger, 


Houston, 


BeU, 


Hunter, 


Benton, 


Johnson of Md., 


Berrien, 


Johnson of La., 


Borland, 


Johnson of Ga., 


Bright, 
Butler, 


Kin^, 
Lewis, 


Calhoun, 


Mangum, 


Cameron, 


Mason, 


Davis of Miss., 


Metcalf, - 


Dickinson, 


Pearoo, 


Douglas, 


Sebastian, 


Downs, 


Spruance, 


Fitzgerald, 


Sturgeon, 


Foote of Miss., 


Turnoy, 


Underwood- 


-33. 


NAYS — Against recognizing said line: 


Messrs. Allen, 


Dodge, 


Atherton, 


Felch, 


Baldwin, 


Greene, 


Bradbury, 


Hale. 


Breese, 


Hamlin, 


Clarke, 


Miller, 


Corwin, 


Niles, 


Davis of Mass., 


Phelps, 


Dayton, 


Upham, 
Walker, 


Dix, 


Webster—; 


21. 



The bill was then engrossed for a third 
reading : Yeas 33 ; Nays 22 (nearly same 
as the above — ^Westcott of Florida, added 
to the Nays — and thus passed). 

Aug, llth, — ^The bill, thus amended, having 
been returned to the House, the amendment 
of Mr. Douglas, just recited, was rejected : 
Yeas 82; Nays 121. 

Yeas from Free States : 

New York — Ausburn Birdsall — ^1. 
Pennsylvania — Charles Brown, Charles J. 
Ingersoll. — 2. 
Total— 3. 

Otherwise, from Slave States, all Yeas ; 
from Free States, all Nays. 

Aug, 12th, — ^The Senate, after voting 
down various propositions to lay on the 
table, etc., finally decided to recede from its 
amendments to tiie Oregon bill, and pass it 



as it came from the House : Yeas 29 ; Najs 
25, 88 follows : 

YEAS^For Receding: 

Messrs. Allen, 

Baldwin, 
Benton, 
Bradbury, 
Breese, 



Bright, 

Cameron, 

Clarke, 

Corwin, 

Davis of Mass., 

Dayton, 

Dickinson, 

Dix, 

Dodge, 

Webster— 29. 



Douglas, 

Felch, 

Fitzgerald, 

Greene, 

Hale, 

Hamlin, 

Hannegan, 

Houston, 

MiUer, 

Niles, 

Phelps, 

Spruance, 

Upham, 

Walker, 



NA YS — Against Receding : 
Messrs. Atchison, Johnson of La., 



Badger, 

Bell, 

Berrien, 

Borland, 

BuUer, 

Calhoun, 

Davis of Miss., 

Downs, 

Foote, 

Hunter, 

Johnson of Md., 



Johnson of Gal^ 

Lewis, 

Mangum, 

Mason, 

Metcalf, 

Pearce, 

Rusk, 

Sebastian, 

Turney, 

Underwood, 

Weetoott, 



Yulee— 25. 
(All from Slave States.) 

So the bill became a law, and Oregon a 
Territory, under the original Jefferson or 
Dane Proviso against Slavery. 

XHL 

THE COMPROMISE OF 1850. 

The XXXIst Congress commenced itg 
first Session at Washington, Dec. 3d, 1849 ; 
but the House was unable to organize— no 
person receiving a majority of all the votes 
for Speaker — ^until the 22nd, when, the Plu- 
rality rule having been adopted by a vote 
of 113 to 106, Mr. Howell Cobb of Ga. wag 
elected, having 102 votes to 100 for Robert 
0. Winthrop of Mass., and 20 scattering. 
It was thereupon resolved — Yeas 149; 
Nays 35— <' That Howell Cobb be declared 
duly elected Speaker;" and on the 24th 
President Zachary Taylor transmitted to 
both Houses his first Annual Message, in 
the course of which he says : 

" No civil government having been provided 
bv Congress for California, the people of that 
T'erritory, impelled by the necessities of their 
political condition, recently met in ConventioDj 
for the purpose or forming a Constitution and 
State Government ; which, the latest advices give 
me reason to suppose, has been accomplished ; 
and it is believed they will shortly apply for the 
admission of California into the Union, as a 
Sovereign State. Should such be the case, and 
should their constitution be conformable to the 
requisitions of the Constitution of the United 
States, I recommend their application to the fa- 
vorable consideration of Congress. 

" The people of New-Mexico will also, it is 
believed, at no very distant period, present them- 
selves for admission into the Union. Preparatory 
to the admission of California and New-Mexio«^ 
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Uie people oTeach will have iuilitnlcd for them- 
•etTM a repDbltcan form o( gavernmeDt, leyiag 
it* foDDdolioD in lacb prineiplei, and organiiiD" 
ItH power ia eudi funa. as to tbem eball Beeu 
miML likely ta oB'ect tfaslr eafely nnd happiaeti. 



«anDeH may bo iTolded. itnd confldeiice and 
kind feding preserved. With a view of miju 
taining the haimonj' «Bd (ramjaillily ao dearl.i 
all, we ebonld abstnia rrotn the introdnctloa or 
those eliciting topics of a sedianal ehnraoler 
which bavo bitherto prodaced paiaful apprehen- 
rions in the public mind: and I repent Ibe solomn 
warning of tbe fine and most iljustrioas of mv 
predecessors, against (umistaing aoy grannd fn'r 
characteriiiDg portlea bj geograpiiioiU discri- 



Jan. 4ih. — Geo. Sam. Honaton oF Texas 
submitted to the Senate the foUowing pro- 

" Wtenat, The Congreea of (he Uolted Slalei , 

possessing only ■ delegated aathority, have nu 
power over the subject of Negro Slavery within 



or to establish it in any Slate or Territory 
it does not eiitt : but, as an auaranoe an 
iSDiee to promote harmony, ^niet spprcbi 



" Under these cironmstances, I thonibt, i 
still think, that it was my daty to endeavor 






. , . which by poui 
I or weaken love and doirotioi 
any port of the coontry, it i 



'•Semiced, That, as the people in Territoriei 
have the saine inberent rights of self governmeii- 
Bs the people in the Stat^, if, in the ejercUe of 
inch inherent rights, the people in the newly, 
acquired Territories, by the Annexation of Texas 
andibeacquiaitioDOf CsliromiaandNow-Meiiai, 
•oath of the parallel of 36 degrees and 30 minutes 
of north latitude, extunding to the Pacific Ocean, 
■hall ffltabliiih Negro (jlsvery in the formation of 
Ibeir state governmoDts, it shall be deemed no 
objection to their admissioD as a Slate or States. 
into the Union, in scoordance with the Coustitu 
(km of the United States." 

Jan. 21s[.— Gea. Taylor, in answer to a 
resolution or inquiry, sent a me«BBge to the 
Honse, stating that he had urged the forma- 
tion.of Stale Governmentg iti California and 
Nev-Mezico. He adds : 



people of these _^ ..— -^ 

1 was actuated principally by an e 
to afford to the wisdom ar^ — '-=- 
~ie Dpportanity of i 



and . 



ingrydi 



in as Statea, 

™of Con- 
ig oocHsions of 
ong the people 
ui uie suited States. 

" Under the Constitution, every State haa the 
tight to ostahllsh, and, from time to ^mo, alter 
Its municipal law* and domeslio iuslltutions, in- 
dependently of every other State and of the 
General Qovernment, subject only to the prohi- 
bitiotTB and guarantees expressly set forth m the 
Constitution of the United States. The subjects 
thus left eiclusively to the respoetive Stalos. 
wore not designed or eipecled to become topics 
onal agitation, blill as, under the Coosti- 
CuogreSH baa power Id make sit neodful 
md reEulatioos respecting the Territories 
Uoited States, every new acquisition of 



E 



ofNa' 



"Itisnnderstofldtbatthepeopleof theWestem 
irtofCalifbniiBbavorormedt^eplBnaf a Stato 
onstitution. and will soon submit the same (o 
>, and apply for admi*. 
rse on their part, though 
not adopted eiclnaivdy 
in consMucnco of. any eipreasion of my wishes, 
masmach as measures lending to this cod had 
been promoted by officers sent there by my pre- 
decessor, and were already in active progress of 
execution, before any communication froui nM 
reached California If the proposed constitotioa 
shall, wbea submitted to Congress, be found t» 
with lbs requisitions of Iba 
tie United States, I eamesthr 
recommend Oat it may receive the saDolioa of 
CoDgreu." 

He adds— 

" Should CongroM, whea California shall pre- 
Mnt herself [or incorporation into tbe Union, 
annex a condition to her admission as a Stale 
iffecting her domestic institutions contrair to 
the wishes of her people, and even compel her 
temporarily to comply with it, yel the State eonld 
change her constitution at any time alter sdmis- 
lion, when to her it should seem expedienL Any 
attempt lo deny to the people of the State tbe 

lisrly affecta themselves, will infallibly be re- 
garded by Ibem as an invasion of their rights ; 
and. upon the principles laid down in our own 
Declaration of Independence, they will certainly 
lie sustained by fbo great muss of the American 
people. To assert that tliey are a GooquenMl 
people, and must, as a State, submit to the will of 
(heir conquerors, in tiiis regard, wiD meet with no 
cordialresponseamong American Oeemen, QreM 
numbers of (hem are native ciUzene of the United 
States, and not inferior to tbo rest of our country- 
men in intelligence and pstriotism ; and no laa- 
giiago of menace to restrain them in the exercise of 
an undoubted right, substantially guarantied to 
them by the treaty of cession itself, shall ever be 
altered by me, or encouraged end sustained by 
peiaoQB acting under my authority. It is to be 
iiipected that, in tbe residue of the territory ceded 
lo ua by Mexico, the people residing there will, at 
[he time of their incorporation into the Union as a 
(llste, settle all questions of domeetlc policy to 
in it themselves." 

FeL 13, 1850.— Gen. Taylor commtuii- 
rated to Congress the Constitution (free) of 
the State of California. 

Jan. 29lh, 1850.— Mr. Heorv Clay of K7. 
fnbmitled to the Senate the following pro- 
positions, which were made a special order 
lUid printed : 

" 1. Raolvfd, That Califiimia, with suitable 



have heretofore occurred, have been safbly 
patied) but, during tha Interral, of vrhaterer 



mthin those boundaries. 

" a. RetBlrcd. That as Slavery does not exist bj 
Iiw, Bjid ia not likely to be introdnced into anyitf 
tlie territory ncquired by the United Stales from tba 
llepublic of Mexico, it is inexpedient for Congres* 
to proTide by law either fi» iti 
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ST cichuion from, any p«rt of Ibe said lerrilorj ; 
md Ibat appropriate temtoriat ^oremmsnts ought 
lobe oetAbUahedbj' CongiMs m all tbe said ter- 
ritory, Dot Mfiigned u witLia the boaodariea 
of tbe propoeed State uf California, witlu 
adoption of any reatiictioa or 






5,>=t of Slavery. 

•■a. J(e>oirfd,Thatlbew(«temboundarjofllie 
State of TeiBB on^bt to be fixed od tbeKiodel 
Merle, commencing one marine league from ita 
month, and running up that river to the Hiutbern 
line of New-Ueiico -. thence irith that line eael- 
Wardly, and bo continuing in tlie same direction 
to the line aa establiihed between the IInil«d 
fitalm and Spain, eiolnding an; portion of Neir- 
Mexico, ■wh<Mherlyin){onQie east or we«l of that 

"4. Reielmd, That it be proposed to tbe Stale 
of Teiai, that the United States will provide for 
tbe payment of all that portion of the lef^timate 
and bona Me public debt of that litate conlncted 
prior to \U enneiation to tbe United Slatea, and 
for whiob the dutiea on foreign importa were 
pledged by the said_ State •" ■•- — --i:>"~ -"> 



tended for, and that mutual conceeaioiia npom 
.-. c policy, not invoWing the viola- 



m of anj; conatitntional ri^^ 

I tbe ba»iB of every project affording any ai 

ice of a favorable Bccei)tauce ; 

^hertai, Tbe ^oint ie«olation for an- 
approved 



i'eiu to 'tbo Uoiti 
March I, 1845, containa I 
tioa and fparaolee—tbat is 



wSUte* 



'- dollsra. in cansider- 



eding the anm of 

atioD of me said dutiea so pledged having been no 
longer applicable to tbat object aller the said an- 
ncjslion, but having thenceforward become pay- 
able to the United Statee ; and upon the condiuon, 
alao, that the said State of Texas shall, by some 
■olemn and authenlio actof berlqjielatnre. orof a 
convention, telinqniah to the United States any 
claim which she baa to any partof New-Meiico. 

"5. Rfiolvci, Tbat it i« iueipedient to aboliah 
Slavery in the District of Colnmbia whilst tbat 
Inatitulion conlinuee to eusC in the State of Mary 
land, without tbe conient of tbat State, without 
lbs cunient of tbe people of tbe Diatrict, and 
vitboul jnat Bompensalion to the owoenof Slaves 
within the District. 

"6, JJBf .SmoIiwI, that it ii eipedient to pro- 
hibit, within tbe District, the slave trade in slaves 
brougbt into it from States or places beyond tbe 
limits of the District, either to be sold therein as 
merchandise, or lobe transported toother marketa 
Wilhontthe District of Columbia. 

"7. Jteiolved, Tbat more effectual provision 
DQgbt to be made by law^ according to the re- 
qnirement of the Constilntion, for the restitution 
and delivery of persons bound to service or labor 
in any Stale, wbo may eacapo into any other State 
or Torrircry in tbe Union. And, 

" 8. Reieived, That Congress baa no power te 
prohibit or obstruct the trade in slaves belweoo 
Ibe Slaveholdine States, but that the admission 
fa exclusion of Slaves brought from one into 
another of them, depends exclusively upon theii 
own particular laws. 

Feb. 28iA.— Mr. John Bell of Temi. sub- 
mitted to the Senate the following ptMpo- 
BitioDB: 

" Wkatat, ConNdeifatioDB of the tuebeol inter- 
est to the whole coualry demand that the enating 
and increa«Dg diaaeDBious between the North and 
tbe South, on the snlgect of Slavery, should be 
speedily arrested, and that tbe queat^ons in con- 
troversy be adjusted upon some basia which shall 

mesilies, remove, sa lar as possible, the eauses 
of future discord, and secure the uninterrnpled 
enjoyment of those benefits and advaataces which 
the Union was intended to confer in equal measure 
upon all its members ; 

'■ AadjiDhereal, It is manifest, nnder present 
Biroumstauoeii, that no adjustment can be effected 
of the points of difference unhappily eiisling be- 
tween the Northern and Southern aecOona of the 
Union, connected with the subject oS Slavery, 
whicli ahall aeonre to mthei aection all that it con- 



ber, in addition to said State of Texas, and having 
sufBcient population, may hereafter, by Ihe eos 
sent of said Stale, be formed oat of the territoTT 
thereof, which shall be entitled to admission onder 
the provisions of the Federal Constitution ; and 
such Slates as may be formed out of tbat portion 
of said territory lying south of thirty mi degrees 
thirty minutes north latitude, commonly known 
as the UissoDri Compromise line, shall be admit- 
ted into the Union with or without Slavery, as ttw 

Btid in such Statu or Slates as shall be formed eat 
of said territory north of said Hiaeonri Compro- 
mise line. Slavery, or involantary servitHde (ex- 
cept forerime), shall be prohibitt^:' Therefore, 

"I. ReinlM. Hiat Ihe obligation to comply with 
tbe condition and gaarantee al>ove reiHted in 
good faith be distinctJy recognized -, and that; hi 
part compliacoe with tbe same, as soon as tbs 
people of Texaa shall, by an act of Iheir leg- 
islalure, signi^ their aasent by restricting t» 
limits thereof, within the territory lyinp east of 
Trinity Bud south of tbe Bed Kiver, and 



1 of the territo^ 
iiitted into the Union 



when the p--,-- 
claimed by Texas adopt 

can in form, they be ad 

upon an equal footing in all reepeola with the ori- 
ginal States. 

"3. Reioleed, That if Tcoai shall agree to 
cede, Ihe United Slates will aecept, a cession of 
all the Dnapproprialed domain m all the terri- 
loiy claimed by Texas, lying west of the Cotorado 
and exiending north to the fortytecond parallel 
of north latitudo, togetber with the jurisdiction 
and sovereignty ofi all tbo tcrrilor; clumed bv 
Texas, north of Ihe Ihuly-fourth parallel of aorlh 
latitude, and to pay therefor a sam not exeeeding 

millions of dollars, to be applied in the 

first place to the extinguishment of any portion 
of the existing public debt of Texas, tor tlie dis- 
charge of which tbe United Statee are nnder any 
obligation, implied or otherwise, and Ibe ranain- 
der as Teiai ahsll require. 

"3. Kaolsed, That when the population of 
that portion of tbe territory claimed by Texaa, 
lyi ug south of the thitty-fonrth parallel of north 
latitude and west of the Colorado, Aili be eqnal 
to tbe ratio of repreaentation in Congreaa, inder 
tbe laat preceding apportioninenl, aocordiDg to 
Ihe proviidona of the CtmsUtntion, and the people 
of such territory aball, with the aaaant of the new- 
State contemplated in the preceding resolution, 
have adopted a State Constitndon, republican in 
form, they be admitted into tbe Union as a State, 
npon on equal footing with tbe original Slates. 

"4. Raolved, Tbat all the toirilory now 
claimed by Texas, lying north of the thirty-fourth 
parallel of north latitude, and which majr be 
ceded to the United Stafea by Texas, be meorpor- 
ated with the- Terjitoiy of New-Mexico, except 
such part thereof as lies east of the Rio Qranda 
and south of the thirty-fourth degree of north 
latitude, and that the Territory so composed fom 
a Stale, to be admitted into the Union wbeo the 
inhabllBEls thereof shall adopt a Slate Constitu- 
tion, republican in form, with the consent of Con- 
grees ; but, in the mean time, and until Congreai 
shall give such consent, provision he madefo* 
tbe government of the Inhabitants of aaid Tom- 
lory siulabie to thdr oondition, but withont UJ 
leatrtution aa (D SlaTaty. 
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**5. Jletolvedf That all the territory ceded to 
the United States, by the Treaty of Guadalonpe 
Hidalgo, lying west of said Territory of New- 
Hexico. and east of the contemplated new State 
of California, for the present, constitute one Ter- 
iltory, and for which some rorm of government 
flhitiul)le to the condition of the inhabitants be 
provided, without any restriction as to Slavery. 

** 6. Resolvedy That the constitution recently 
^formed by the people of the western portion of 
California, and presented to Congress by the Pre- 
sident on the 13th day of February, 1850, be ac- 
cepted, and that they be admitted mto the Union 
as a State, upon an equal footing in all respects 
-^nritfa the original States. 

*' 7. Retowed^ That, in future, the formation of 
State Cotistitntions, by the inhabitants of the 
territories of the United States, be regulated by 
law ; and that no such constitution be hereafter 
formed or adopted by the inhabitants of any Ter- 
ritory belonging to the United ii^ates, without 
the consent and authority of Conmss. 

"8. Resolved^ Tliat the inhaoitants of ai\v 
Territory of the United States, when they shall 
l>e authorised by Congress to form a State Con* 
Btitution, shall have the sole and exclusive power 
to regulate and adjust all questions of internal 
State policy, of whatever nature they may be, 
controlled only by the restrictions expressly 
imposed by the Constitution of the United 
States. 

^ 9. Resolved, That the Committee on Terri- 
tories be instructed to report a bill in conformity 
with the spirit and principles of the foregoing re- 
iolutiona.'^ 

A debate of annsiial duration, earnestness, 
and ability ensned, mainly on Mr. Clay's 
Resolutions. The^ were r^arded by uncom- 
promising champions, whether of Northern 
or of Southern views, but especially of the 
latter, as conceding substantially the matter 
in dispute to the other side. Thus, 

Jan, 29th, — Mr. Clay having read and 
briefly commented on his propositions, seria- 
tirrif he desired that they snould be held 
over without debate, to give time for con- 
sideration, and made a special order for 
Monday or Tuesday tollowing. But liiis 
was not assented to. 

Mr. Busk rose at once to protest against 
that portion of them which called in ques- 
tion the right of Texas to so much of New- 
Mexico as lies east of the Rio del Norte. 

Mr. Foote of Miss, spoke against them 
generally, saying : 

" If I understand the resolutions properly, they 
are objectionable, as it seems to me, 

** 1. Because they only assert that it is not expe- 
dient that Congress should abolish Slavery in the 
District of Columbia ; thus allowing the implica- 
tion to arise that Congress has power to legislate 
on the subject of Slavery in the DiRtriot, which 
may hereafter be exercised, if it should become 
expedient to do so : whereas, I hold that Con- 
gress has, under the Constitution, no such power 
at all, and that any attempt thus to legislate would 
be a gross fraud upon all the States of the Union. 

" S. The Resolutions of the honorable Senator 
assert that Slavery does not now exist bv law in 
the tenitories recently acquired from Mexico; 
whereas, I am of opinion that the treaty with the 
Mexican republic carried the Constitution, with 
all its gHarantieSy to all the territory obtained by 
treatv, and secured the privilege to every South- 
em slaveholder to enter any piurt of it, attended 



by his slave-property, and to eiyoy the same 
therein, free from all molestation or hindrance 
whatsoever. 

"3. Whether Slavery is or is not likely to be 
introduced into these territories, or into any of 
them, is a proposition too uncertain, in my judg- 
ment, to be at present positively affirmed ; and I 
am unwilling to make a solemn legislative decla- 
ration on the point Let the future provide the 
appropriate solution of this interesting question, 

** 4- Considering, as I have several times here- 
tofore formally declared, the title of T^xas to all 
the territory embraced in her boundaries, as laid 
down in her law of 1836, full, complete, and unde- 
niable, I am unwilling to say anything, by reso- 
luticm or otherwise, which may in the least de- 

free draw that title into question, as I think is 
one in one of the resolutions of the honorable 
Senator from Kentucky. 

"5. I am. upon constitutional and other 
grounds, wholly opposed to the prindple of eu- 
sumine State debts ^ which I understand to be 
embodied in one of the resolutions of the hon- 
orable Senator from Kentucky. If Texan soil is 
to be bought, (and with certam appropriate safe* 
guards, I am decidedly in favor of it,j let us pay 
to the sovereign State of Texas the value thereof 
in money, to be used by her as she pleases. It 
will be, as I think, more delicate and respectful 
to let her j)rovide for the management of this 
matter, which is strictiy domestic in its charac- 
ter, in such manner as she may choose-presmn- 
ing that she will act wisely, justly, and honorably 
toward all to whom she may be mdebted. 

** 6. As to the abolition of the slave-trade in 
the District of Columbia^ I see no particular ob- 
jection to it, provided it is done in a delicate and 
judicious manner, and is not a concession to the 
menaces and demands of factionists and fanatics. 
If other questions can be a4justed, this one will, 
perhaps, occasion but littie difficulty. 

" 7. The resolutions which provide for the res- 
toration of fugitives from labor or service, and 
for the establishment of territorial governments, 
free from all restriction on the subject of Slaytay, 
have my hearty approval. The last resolution — 
which asserts that Congress has no power to 
prohibit the trade in Slaves from State to State — 
1 equally approva 

*' 8. If all other questions connected with the 
subject of Slavery can be satisfactorily acjjusted, 
I can see no objection to admitting all Cahfomia, 
above the line of 36 deg. 30 min., mto the Union ; 
provided another new Slave State can be laid 
off within the present limits of Texas, so as to 
keep the present equiponderanee between the 
Slave and Free States of the Union ; and pro- 
vided further, all this is done by way of com- 
promise, and in order to save the Union, (as dear 
to me as to any man living.") 

Mr. Mason of Ya., after expressing his 
deep anxiety to "go with him who went 
furfiiest, but within the limits of strict 
duty, in adjusting these unhappy differ- 
ences," added : 

" Sir, so far as I have read these resolutions, 
there is but one proposition to which I can give 
a hearty assent, and that is the resolution which 
proposes to organize Territorial governments at 
once in these Territories, without a declaration 
one way or the other as to their domestic institu- 
tions. But there is another which I deeply regret 
to see introduced into this Senate, by a Senator 
from a slaveholding State ; it is that which assumes 
that Slavery does not now exist by law in those 
countries. I understand one of these propositions 
to declare that, by law. Slavery is now aoolished 
in New-Mexico and Califoniia. That was the very 
proposition advanced by the non-slaveholding 
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States at the last session; combat,ed and dis- 

E roved, as I thought, by gentlemen from the slave- 
olding States, and which the Compromise bill 
was framed to test. So far, I regarded the ques- 
tion of law as disposed of, and it was very clearly 
and satisfactorily shown to be against the spirit 
of the resolution of the Senator from Kentucky. 
If the contrary is true, I presume the Senator 
from Kentucky would declare that if a law is now 
valid in the Territories abolishing Slavery, that it 
could not be introduced there, even if a law was 
passed creating the institution, or repealing the 
statutes already existing; a doctrine never as- 
sented to, so far as I know, until now, by any 
Senator representing one of the slaveholding 
States. Sir, I hold the very opposite, and with 
Buch confidence, that at the last session I was 
willing and did vote for a bill to test this question 
in the Supreme Court Yet this resolution as- 
sumes the other doctrine to be true, and our assent 
is challenged to it as a proposition of law. 

" I do not mean to detain the Senate by any dis- 
cussion ; but I deemed it to be my dut^r to enter a 
decided protest, on the part of Virginia, against 
such doctrines. They concede the whole question 
at once, that our people shall not go into the new 
Territories and take their property with them ; a 
doctrine to which I never will assent, and for 
which, sir, no law can be found. There are other 
portions of the resolutions, for which, if they could 
oe separated, I should be very willing to vote. 
That respecting fugitive slaves, and that respect- 
ing the organization of governments in these 
Territories, 1 should be willing to vote for ; and I 
am happy to declare the gratincation I experience 
at finding the Senator from Kentucky differing so 
much, on this subject, from the Executive message 
recently laid before the Senate. I beg not to be 
understood as having spoken in any spirit of nn- 
kindness towards the Senator from Kentucky, 
for whom I entertain the warmest and most pro- 
found respect : but I cannot but express also my 
regret that he has felt it to be his auty, standing 
as he does before this people, and representing 
the people he does^ to mtroduce into this body 
resolutions of this kind." 

Mr. Jefferson Davis of Miss, (since and 
now Secretary of War) objected specially to 
60 much of Mr. Clay's propositions as relates 
to the boundary of Texas, to the Slave-trade 
in the Federal district, and to Mr. Clay's 
avowal in his speech that he did not believe 
Slavery ever would or could be established 
in any part of the territories acquired from 
Mexico. He continued : 

*' But, sir, wo are called upon to receive this as 
a measure of compromise ! As a measure in which 
we of the minority are to receive nothing. A 
measure of compromise ! I look upon it as but 
a modest mode of taking that, tiiie claim to which 
has been mure boldly asserted by others ; and, 
that I may be understood upon this question, 
and that my position may go forth to the coun. 
try in the same columns that convey the senti- 
ments of the Senator from Kentucky, I here 
assert, that never will I take less than the Mis- 
souri Compromise line extended to the Pacific 
ocean, with the specific recognition of the right 
to hold slaves in the territor;^ below that line ; 
and that, before such territories are admitted in- 
to the Union as States, slaves may be taken there 
{rom any of the United States at the option of 
the owners. I can never consent to ^ive addi- 
tional power to a majority to commit turthor ag- 
gressions upon the minority in this Union ; and 
will never consent to any proposition which 
will have such a tendency, without a full guar: 



anty or counteracting measure is connected with 
it" 

Mr. Clay in reply said : 

^* I am extremely sorry to hear the Senator 
from Missbsippi say that he requires, firrt, 
the extension ofthe Missouri Compromise line to 
the Pacific ; and also that he is not satisfied with 
that, but requires, if I understood him correctly, 
a positive provision for the admission of Slavery 
south of that line. And now, sir, coming from a 
Slave State, as I do, I owe it to myself, I owe it 
to truth, I owe it to the subject, to state that no 
earthly power could induce me to vote for a spe- 
cific measure for the introduction of Slavery 
where it had not before existed, either south or 
north of that line. Coming as I do from a Slave 
State, it is my solemn, deliberate, and well-ma- 
tured determination that no power — no earthly 
power — shall compel me to vote for the positive 
mtroduction of Slavery either south or north of 
that line. Sir, while you reproach, and justly, 
too, our British ancestors for the introduction of 
this institution upon the continent of America, I 
am, for one, unwilling that the posterity of the 

S resent inhabitants of California and of New- 
[exico shall reproach us for doing just what we 
reproach Great Britain for doing to us. If the 
citizens of those Territories choose to estab- 
lish Slavery, I am for admitting them with such 
provisions in their constitutions ; but then, it 
will be tiieir own work, and not ours, and their 

{)osterity will have to reproach them, and not us, 
or forming constitutions allowing the institu- 
tion of Slavery to exist among them. These are 
my views, sir, and I choose to express them ; 
and I caro not how extensively and universally 
they are known. The honorable Senator froni 
Virginia has expressed his opinion that Slavery 
exists in these Territories, and I have no doubt 
(hat opinion is sincerely and honestly entertuned 
by him ; and I would say with equal sincerity and 
honesty, that I believe that Slavery nowhere 
exists within any portion of the Territory ac- 
quired by us from Mexico. He holds a directly 
contrary opinion to mine, as he has a perfect 
right to do ; and we will not quarrel about that 
difference of opinion." 

Mr. William B. King of Ala. was in- 
clined to look with favor on Mr. Clay's pro- 
positions, and assented to some of them ; but 
he objected to the mode in which California 
had formed what is called a State Constitu- 
tion. He preferred the good old way of first 
organizing Territories, and so training up 
their people "for the exercise and enjoy- 
ment of our institutions.'' Besides, he 
thought " there was not that kind of popu- 
lation there that justified the formation of a 
State Government." On the question of 
Slavery in the new Territories, he said : 

*'With regard to the opinions of honorable 
Senators^ respecting the operation of the laws of 
Mexico m our newly-acquired territories, there 
may be, and no doubt is, an honest difference of 
opinion with reganl to tiiat matter. Some believe 
Uiat the municipal institutions of Mexico over- 
rule the provisions of our Constitution, and pre^ 
vent us from carrying our slaves there. That is 
a matter which I ao not propose to discuss ; it has 
been discussed at len^tn in the debate upon the 
Compromise bill, putting it on the ground of a 
judicial decision. Sir, I know not — nor is it a 
matter of much importance with me — ^whether 
that which the honorable Senator states to be a 
fact, and which, as has been remarked by the 
Senator from Mississippi, can only be coiyecturaii 
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be in reality so or not — that Slavery never can eo 
there. This is what is stated, however. Well, 
be it so. If slave labor be not profitable there, 
it will not go there; or, if it jgo, who will be 
benefited? Not the South. They will never 
compel it to go there. We are misanderstood — 
grossly, I may say — by honorable Senators, 
tnough not intentionally ; but we are contending 
for a principle, and a great principle — a principle 
Iving at the very foundation of our constitutional 
rights — involving, as has been remarked, our 
property ; in one word, involving our safety, our 
nonor, all that is dear to us, as American free- 
men. Well, sir, for that principle we will be com- 
pelled to contend to the utmost, and to resist ag- 
gression at every hazard and at every sacrifice. 
That is the position in which we are placed. We 
ask no act of Congress — as has been properly in- 
timated by the Senator from Mississippi — to carry 
Slavery an^here. Sir, I believe we have as 
much constitutional power to prohibit Slavery 
from going into the territories of the United 
States, as we have to pass an act cairying Slave- 
ry there. We have no right to do either the one 
or the other. I would as soon vote for the Wil- 
mot Proviso as I would vote for any law which 
required that Slavery should go into any of the 
Territories." 

Mr. Downs of LouisiaDa said : 

'* I must confess that, in the whole course of 
my life, my astonishment has never been greater 
than it was when I saw this [Mr. Cla;^'s] pro- 

risition brought forward as a compromise; and 
rise now, sir, not for the purpose of discussing 
it at all, but to protest most solemnly against it 
I consider this compromise as no compromise at 
alL What, sir, does it grant to the South ? I 
can see nothing at all. Tae first resolution offer- 
ed by the honorable Senator proi)ose8 to admit 
the State of California with a provision prohibit- 
ing Slavery in territory which embraces all our 
possessions on the Pacific. It is true, there may 
DO a new regulation of the boundary hereafter ; 
but, if there were to be such a regulation, why 
was it not embraced in this resolution ? As no 
boundary is mentioned, we have a right to pre- 
sume that the boundary established by the Con- 
stitution of Califomia was to be received as the 
established boundary. What concession, then, 
is it from the North, thfit we admit a State thus 
prohibiting Slavery, embracing the whole of our 
possessions on the Pacific coast, according to 
these resolutions 1 As to the resolution relating 
to New-Mexico and Deseret, if it had simply con- 
tuned the provision that a constitutional govern- 
ment shall be established there, without any 
mention of Slavery whatever, it would have been 
well enough. But, inasmuch as it is afiGirraed that 
Slavery does not now exist in these Territories, 
doee it not absolutely preclude its admission 
there 1 and the resolutions might just as well 
a£Srm that Slavery should be prohibited in these 
Territories. The Senator from Alabama, if I un- 
derstood him aright, maintains that the proposi- 
tion is of the same import as the Wilmot Pro- 
viso ; and, in view of these facts, I would ask, 
is there anything conceded to us of the South V* 

Mr. Butler of South Carolina said : 

** Perhaps our Northern brethren ought to un- 
derstand that all the Compromises that have been 
made, have been by concessions — acknowledged 
concessions — on the part of the South. When 
other compromises are proposed, that require 
new concessions on their part, whilst none are 
exacted on the other, the issue, at least, should be 
presented for their consideration before they 
come to the decbion of their great question. If 
1 understand it, the Senator from Kentucky's 
whole proposition of compromise is nothing more 



than this : That Califomia is already disposed of 
having formed a State Constitution, and tha. 
Territorial Governments shall be organized for 
Deseret and New-Mexico, under which, bv the 
operation of laws already existing, a slavehold- 
ing population could not carry with them, or own 
slaves there. What is there in the nature of a 
comi)romise here, coupled, as it is, with the prd- 
position that, by the existing laws in the Terri- 
tories, it is almost certain that slaveholders can- 
not, and have no right to, go there with their 
property ? What is there in the nature of a com- 
promise here ? I am willing, however, to run the 
risks, and am ready to ^ve to the Territories the 

governments they require. I shall always think 
lat, under a constitution giving equal rights to 
all parties, the slaveholding people, as such, can 
go to these Territories, and retain their property 
there. But, if we adopt this proposition of the 
Senator from Kentucky, it is clearly on the basis 
that Slavery shall not go there. 

" I do not understand the Senator from Missis- 
sippi (Mr. Davis) to maintain the proposition, 
that the South asked or desired a law declaring 
that Slavery should go there, or that it maintained 
the policy even that it was the duty of Congress 
to pass such a law. We have only asked, and it 
is toe only compromise to which we will submit, 
that Congress shall withhold the hand of violence 
from the Territories. The only way in whieh 
this question can be settled is, for gentlemen 
from the North to withdraw all their opposition 
to the Territorial Governments, and not insist on 
their Slavery Prohibition. The Union is then 
safe enough. Why, then, insist on a compromise, 
when those already made are sufiScient for the 
peace of the North and South, if faithfully ob- 
served ? These propositions are in the name of 
a compromise, when none is necessary." 

The debate having engrossed the attention 
of the Senate for nearly two months — 

March 25th, — Mr. Douglas, from the Com- 
mittee on Territories, reported the following 
bills: 

Senate, 169. — A bill for the admission of Call* 
fomia into the Union. 

Senate, 170.— A bill to establish the Territorial 
Governments of Utah and New-Mexico, and for 
other purposes. 

These bills were read, and passed to a 
second reading. 

April llth, — Mr. Douglas moved that Mr. 
Bell's resolves do lie on the table. Lost : 
Yeas 26 ; Nays 28. 

April IbtL — The discussion of Mr. Clay's 
resolutions still proceeding. Colonel Benton 
moved that the previous orders be postponed, 
and that the Senate now proceed to con- 
sider the bill (S. 169] for the admission of 
the State of California. 

Mr. Clay moved that this proposition do 
lie on the table. Carried : Yeas 27 (for a 
Compromise) ; Nays 24 (for a settlement 
without compromise). 

The Senate now took up Mr. Bell's re* 
solves aforesaid, when Mr. Benton moved 
that they lie on the table. Lost : Yeas 24 ; 
Nays 28. 

Mr. Benton next moved that they be so 
amended as not to connect or mix up tho 
admission of California with any oihst 
question. Lost : Yeas 23 ; Nays 28. 
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Various modifications of the generic idea Tennessee, Mr. Bell. By a provision in tii« 

were severally voted down, generaUy by large ]^|^'|?.,«4?e°S«rJiS'fhtf. It^'ii^L^^J 

m^orities. ^ convenient size, not exceeding four in number. 

On motion of Mr. Foote of Miss., it was by the consent of said State, be formed out of 

now the territory thereof, which shall be entitled to 

admissioiij under the provisions of the Federal 

" Ordered, That the resolutioo submitted by Constitution ; and such States aa may be formed 
Mr. Bell on the 28th February, together with the out of that portion of said territory lying South 
resolutions submitted on the 29th of January by of 36** 30' North latitude, commonly known as 
Mr. Clay, be referred to a Select Committee of the Missouri Compromise line, shall be admitted 
thirteen ; Provided^ that the Senate does not into the Union with or without Slavery, as the 
deem it necessary, and therefore declines, to ex- people of each State asking admission may de- 
press in advance any opinion, or to give any in- sire." 

struction, either general or specific, for the guid- -- ^ .^^ . , , . . 

ance of the said Committee.^' /^^ Committee are unanimously of opmion, 

A -1 -»^.i rra oi X jjx that whenever one or more States, formed out 

ApTU 19rA.— The Senat« proceeded t» of the territory of Texas, not exceeding four, 

elect by ballot such Select Committee, which having sufficient population, with the consent of 

Waa composed as follows : Texas, may appiv to be admitted into the Union. 

Ti# TT ixt rxr- ni.^:^^^^ they are entitled to such admission, beyond ali 

Mr. Henry Clay of Ky. ^«««^«^ doubt, upon the clear, unambiguous, and absolute 

Meears. Dickinson of K.Y. Cooper of Pa. ^^^^ ^^ ^^ solemn compact contained in the 

S .1 P^ST ?^'''^!f ATf* Resolution of Annexation adopted by Congrew, 

BeU of Tenn. King of AUl ^^ assented to by Texas. But, whilst the Com! 

Cms of Mich. Mangum of N. C. ^^^^ conceive that the right of admission into 

Webster of Mass. Mason of Va. ^j,^ Union of any new State, carved out of the 

Bemen of Ga. Bnght of Ind. Territory of Texas, not exceeding the number spe- 

May 8iA.— Mr. Clay, from said Com- cified, and under the conditions sUted, cannot^e 

./i ^^ ^ A->j - f^wZl^ . justly controverted, the Committee do not think 

mittee, reported as follows : {^,^4 '^^ formation of any new States should now 

'RiTPn'RT originate with Congress. The initiative, in co9- 

j£ii<rui£i. formity with the usage which has hitherto pre- 

The Senate's Committee of thirteen, to whom vailed, should be taken by a portion of (he pNeo- 

were referred various resolutions relating to pie of Texas themselves, desirous of constituting 

r'.KA....:. ♦« «*k^ »^^;/»a «#■ «Ka fori^f^Kir a uew Stato, wlth the consent of Texaa. And m 

California, to other portions of the territory ^^ fonnatiin of such new States, it will be for 

recently acquired by the United States from the people composing it to decide for themselves 
the Republic of Mexico, and to other subjects whether they will admit, or whether they will ex- 
connected with the institution of Slavery, have. fi"?«' Slavery. ^ And however they may decide 
w v/x/vxr^ J , . ^^^ purely municipal question. Congress is bound 
according to order, had these resolutions and ^ acquiesce, and to fulfill in good faith the stipu- 
subjects under consideration, and beg leave to lations of the compact with Texas. The Conomit- 
Bubmit the following Report: *«« are aware that It has been contended that the 

" '^ ^ resolution of Congress annexing Texas was un- 

The Committee entOTed on the discharge of constitutional. At a former epoch of our coun- 

their duties with a deep sense of their great im- try's history, there were those (and Mr. Jefferson, 

portance, and with earnest and anxious solicitude under whose auspices the treaty of Louisiana 

to arrive at such conclusions as mi^t be satis- was concluded, was among theroj) who believed 

factory to the Senate and to the country. Most that the States formed out of Louisiana could not 

of the matters referred have not only been sub- be received into the Union without an amend- 

lected to extensive and serious public discussion ment of the constitution. But the States of Loui- 

throughout the country, but to a debate in the siana, Missouri, Arkansas, and Iowa have been 

Senate itself, singular for its elaborateness and all, nevertheless, admitted. And who would now 

its duration ; so mat a full exposition of ^1 those think of opposing Minnesota, Oregon, or new 

motives and views which, on several subiects States formed out of the ancient province of 

confided to the Committee, have detamined the Louisiana, upon the ground of an alleged original 

conclusions at which 4hey have arrived, seems defect of constitutional power 7 In grave nation- 

auite unnecessary. They will, th^efore, restrict al transactions, while yet in their earlier or in- 

lemselves to a few general observations, and to cipient stages, differences may well exist ; but 

some reflections which grow out of those sub- when once they have been decided by a constitu- 

. jeots. ^ tional maiority,>nd are consummated, or in a 

Out of our recent territorial acquisitions, and process of consummation, there can be no other 
in connection with the institution of Slaveiy, safe and prudent alternative than to respect the 
questions most grave sprung, which, greativ <u- decision already rendered, and to acquiesce in it. 
viding and agitating the people of the United Entertaining these views, a majority of the Corn- 
States, have threatened to disturb the harmony, mittee do not think it necessary or proper to re- 
if not to endanger the safety, of the Union. The commend, at this time, or prospectively, any new 
Committee believe it to be highly desirable and State or States to be formed out of the territory 
necessary speedily to adjust all those questions, of Texas. Should any such State be hereafter 
in a spirit of concord, and in a manner topro- formed, and present itself for admission into the 
duce, if practicable, general satisfaction, lliey Union, Triiether with or without the establishment 
think it would be unwise to leave any of them ofSlavery, it cannot be doubted that Congress will 
open and unsettled, to fester in the puolic mind, admit it, under the influence of similar considera- 
and to prolong, if not aggravate, the existing tions, in regard to new States formed of or out of 
agitation. It has been their oti^ect, thereforo, in New-Mexico and Utah, with or without the insti- 
this Report, to make such proposals and recom- tution of Slavery, according to the constitutions 
mendations as would accomplish a general ad- and judgment of the people who compose them, 
justment of all these questions. ^ as to what may be best to promote their happi- 

Among the subjects referred to the Committee ncss. 

which command their first attention, are the reso- In considering the question of the admission 

lations offered to the Senate by the Senator from of California as a State into the Union, a majori- 
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ty of the Gommitteo conceiye that any irregu- 
jkrity, by which that State was organized wilhout 
the previous anthority of an act of Congress, 
ooffht to be overlooked, in consideration of the' 
omission by Congress to establish an^ territorial 
government for the people of California, and the 
consequent necessity which they were under to 
create a government for themselves, best adapted 
to their own wants. There are various instances, 
prior to the case of California, of the admission 
of new States into the Union without any pre- 
"vioiis authorization by Congress, The sole con- 
ation required by the Constitution of the United 
States, in respect to the admission of anew State, 
ic, that its constitution shall be republican in 
£onn. California presents such a constitution; 
and there is no doubt of her having a greater 
X>opalation than that which, according to the 
practice of the government, nas been heretofore 
oeemcMl sufficient to receive a new State into the 
tUnion. 

In regard to the proposed boundaries of Call- 
Amia, me Committee would have been glad if 
'^ere existed more full and accurate ge<^aphi- 
<sal knowledge of the territory which these bound- 
«riee include. There is reason to believe that, 
lax*ge as they are, they embrace no very dispro- 
j>ortionate quantity of land adapted to cultiva- 
tion. And it is known that Uiey contain exten- 
nve ranges of mountains, deserts of sand, and 
mnch unproductive soil. It might have been, 
perhaps, better to have assigned to California a 
more limited front on the Facific; but even if 
there had been reserved, on the shore of that 
ocean, a portion of the boundary which it presents, 
for any other State or States, it is not very 
certain that an accessible interior of sufficient 
extent could have been given to them to render 
an approach to the ocean, through their own lim- 
its, en very great importance. 

A majority of the Committee think that there 
are many and urgent concurring considerations 
in favor of admitting California, with the pro- 
posed boundaries, ana of securing to her at this 
time the benefits of a State government. If, 
hereafter, upon an increase of her population, a 
more thorough exploration of her territory, and 
an ascertainment of the relations which may 
arise between the people occupying its various 
pajts, il should be found conducive to their con- 
venience and happiness to form a new State out 
of California, wo have every reason to believe, 
from past experience, that the question of its ad- 
mission will be fairly considered and justly de- 
cided. 

A mi\Jority of the Committee, therefore, recom- 
mend to the Senate the passage of the bill re- 
ported by the Committee on Territories, for the 
admission of California as a Stete into the Union. 
To prevent misconception, the Committee also 
reconamend that the amendment reported by the 
same Committee to the bill be adopted, so as to 
leave incontestable the right of the United States 
to the public domain and other public property 
of Giditomia. 

Whilst a majority of the Committee believe it 
to be necessary and proper^ under actual circum- 
stances, to admit California, they think it quite 
as necessarv and proper to establish governments 
for the residue of the territory deriv^ from Mex- 
ico, and to bring it within the pale of the federal 
anUiority. The remoteness of that territory from 
the seat of the general government ; the dispersed 
state of its population ; the variety of races — pure 
and mixed--of which it consists ; the ignorance 
of some of the races of our laws, language, and 
habits ; their exposure to inroads and wars of 
Bavi^[e tribes ; and the solemn stipulations of the 
treaty by which we acquired dominion over them 
—impose upon the United States the imperative 
obligation of eztonding to them protection, and 



of providing for them government and laws suit- 
ed to their condition. Congress will fail in the 
performance of a high duty, if it do not give, 
or attempt to give to Ihem, the benefit of such 
protection, government, and laws. They are not 
now, and for a long time to come may not be, pre- 
pared for State government. The territorial 
form, for the present, is best suited to their condi- 
tion. A bill has been reported by the Committee 
on Territories, dividing all the territory acquired 
from Mexico, not comprehended within the limits 
of California, into two territocies, under the names 
of New-Mexico and Utah, and proposing for each 
a territorial government. 

The Committee recommend to the Senate the 
establishment of those territorial governments ; 
and, in order more certainly to secure that desira- 
ble object, they also recommend that the bill 
for theur establishment bo incorporated in the bill 
for the admission of California, and that, united 
together, they both be passed. 

The combination ot the two measures in the 
same bill is objected to on various grounds. It 
is said that they are incongruous, and have no 
necessary connection with ^ch other. A majority 
of the Committee think otherwise. The object 
of both measures is the establishment of a govern- 
ment suited to the conditions, respectively, of 
the proposed new State and of the new Territo- 
ries. Prior to their transfer to the United States, 
they both formed a part of Mexico, where they 
stood in equal relations to the government of that 
republic. They were both ceded to the United 
States by the same treaty. And, in the same ar- 
ticle of that treaty, the United States engaged to 
protect and govern both. Common in meir on* 
gin, common in their alienation from one for-^ 
eign government to another, common in their 
wants of good government, and conterminous in 
some of th^ir boundaries, and alike in many par- 
ticulars of physical condition, they have nearlv 
c-verything in common in the relation in which 
they stand to the rest of this Union. There is, then, 
a general fitness and propriety in extending the 

farental care of government to both in common^ 
f California, by a sudden and extraordinary aug- 
mentetion of population, has advanced so rapidly 
as to mature for herself a State Government, that 
furnishes no reason why the less fortunate Territo- 
ries of New-Mexico and Utah should be aban- 
doned and left ungovemed by the United States, 
or should be disconnected with California, which, 
although she has ors^ized for herself a Stete 
Ctovemment, must, leg^ally and constitutionally, 
be regarded as a Territory until she is actually 
admitted as a State into the Union. 

It is further objected that, by combining the 
two measures in the same bill, members who 
may be willing to vote for one, and unwilling to 
vote for the other, would be placed in an embar- 
rassing condition. They would be constrained, it 
is urg^, to take or reject both. On the other hand, 
there are oiher members who would bo willing 
to vote for both united, but would feel them- 
selves constrained to vote against the California 
bill if it stood alone. Each party finds in the bill 
which it favors something which commends it to 
acceptenoe, and in the ouer something which it 
disapproves. The true ground, therefore, of the 
objection to the union of the measures is not 
any want of affinity between them, but because 
of the favor or disfavor with which they are re- 
spectively r^arded. In this conflict of opinion, 
it seems to a majority of the Committee that a 
spirit of mutual ooncession enjoins that the two 
measures should be connected together — the ef- 
fect of which will be, that neither opinion will 
exclusively triumph, and that both may find, in 
such an amicable arrangement, enough of good 
to reconcile them to the acceptance of the com* 
bined measure. And such a course of legisU- 



6» 



THE STRUGGLE FOB SLAVERY RESTRICTION. 



titHi 18 not at all ontusual. Few laws have ever 
passed in which there wore not parts to which 
exception was taken. It is inexpedient, if not 
impracticable, to separate these parts, and em- 
body them in distinct bills, so as to accommodate 
the diversity of opinion which may exist. The 
Constitution of the United States contained in 
it a great variety of provisions, to some of which 
serious objection was made in the convention 
which formed it, by different members of that 
body ; and, when it was submitted to the ratifica- 
tion of the States, some of them objected to some 
pai*ts, and others to other parts, of the same instru- 
ment. Had these various parts and provisions 
been separately acted on in the convention, or 
separate]]^ submitted to the people of the United 
States, it is by no means certain that the Consti- 
tution itself would ever have been adopted or 
ratified. Those who did not like particular pro- 
visions found compensation in other parts of it. 
And in all cases of constitution and laws, when 
either is presented as a whole, the question to 
be decided is, whether the good which it contains 
is not of greater amount, and capable of neutral! z- 
hig anything oligectionable in it. And, as nothing 
human is perfect, for the sake of that harmony so 
desirable m such a confederacy as this, we must 
be reconciled to secure as much as we can of what 
we wish, and be consoled hy the reflection that 
what we do not exactly like is a friendly conces- 
sion, and agreeable to those who, being, united 
vnih us in a common destiny, it is desirable, 
should always live with us in peace and con- 
cord. 

A majority of the Committee have, therefore, 
been led to the- recommendation to the Senate 
that the two measures be united. The bill for 
establishing the ^wo Territories, it will be observ- 
ed, omits the Wilmot proviso on the one hand, 
and, on the other, makes no provision for the in- 
troduction of Slavery into any part of the new 
Territories. 

That proviso has been the fruitful source of 
distraction and agitation. If it were adopted and 
applied to any Territory, it would cease to have 
any obligatorv force as soon as such Territory 
were admittea as a State into the Union. There 
was never any occasion for it to accomplish the 
professed object with which it was originally 
offered. This has been clearly demonstrated by 
the current of events. California, of all the re- 
cent territorial acquisitions from Mexico, was that 
in which, if anywhere within them, the introduc- 
tion of Slavery was most likely to take place ; and 
the constitution of California, by the unanimous 
vote of her convention, has expressly interdicted 
it. There is the highest decree of probability 
tiiiat Utah and New-Mexico will, when they come 
to be admitted as States, follow the example. The 
proviso is, as to all those regions in common, a 
mere abstraction. Why should it be any longer 
insisted on ? Totally destitute as it is of any 
practical import, it has, nevertheless, had the per- 
nicious effect to excite serious, if not alarmmg, 
consequences. It is high time that the wounds 
which it has inflicted snould be healed up and 
closed. And, to avoid, in all future time, the 
agitations which must be produced by the conflict 
of opinion on tlie Slavery question, existing as 
this institution does in some of the States, and 
prohibited as it is in others, the true principle 
which ought to regulate the action of Congress 
in forming Territorial Governments for each 
newly acquired domain, is to refrain from all 
le^slation on the subject in the Territory ac- 
quired, so long as it retains the Territorial form 
of Government — leaving it to the people of such 
Territory, when they have attained to the condi- 
tion which entitles them to admission as a State, 
to decide for themselves the question of the edlow- 
ance or prohibition of domestic Slavery. The 



Committee believe that they express the anxious 
desire of an immense m^ority of the people of 
the United States, when they declare that it if 
high time that good feeling, harmony, and frater- 
nal sentiment should be again revived, and that 
the Government should be able once more to pro- 
ceed in its great operations to promote the happi- 
ness and prosperity of the country, undisturbed 
by this distracting cause. 

As for California — far from seeing her sensi- 
bihhr affected by her being associated with oth^ 
kintured measures — she ought to rejoice and be 
highly gratified that, in entering into the Union, 
she may have contributed to the tranquillity ana 
happiness of the great family of States, of which, 
it IS to be hoped, she may one day be a distin- 
guished member. 

The Committee beg leave next to report ot 
the sulnect of the Northern and Western bound- 
ary of Texas. On that question a great diversity 
of opinion has prevailed. Accord ing to one view 
of it, the western limit of Texas was the Nueces ; 
according to another, it extended to the Rio 
Grande, and stretched from its mouth to its 
source. A mejorit^r of the Committee having 
come to the conclusion of recommending an ami* 
cable adjustment of the boundary with Texaa, 
abstain from expressing any opinion as to the 
true and legitimate western and northern bound- 
ai'y of that State. The terms proposed for such 
an adjustment are contained in the bill herewith 
reported, and they are, with inconsiderable varia- 
tion, the same as that reported by the Committee 
on Territories. 

According to these terms, it is proposed to 
Texas that her boundary be recognized to the Rio 
Grande, and up that river to the point commonly 
called El Paso, and thence running up that river 
twenty miles, measured thereon by a straight 
line, and thence eastwardly to a point where the 
hundredth degree of west longitude crosses Red 
River ; being the southwest angle in the line de- 
signated between the United States and Mexico, 
and the same nn^Ie in the line of the territory set 
apart for the Indians by the United States. 

If this boundary be assented to b^ Texas, 
she will be quieted to that extent in her title. And 
some may suppose that, in consideration of this 
concession by the United States, she might, with- 
out any other equivalent, relinquish any claim 
she has beyond the proposed boundary ; that is, 
any claim to any part of New-Mexico. But, 
under the influence of sentiments of justice and 

great liberality, Uie bill proposes to Texas, for 
er relinquishment of any such claim, a large pe- 
cuniary equivalent. As a consideration for it, 
and considering that a portion of the debt of 
Texas was created on a pledge to her creditors of 
the duties on foreign imports, transferred by the 
resolution of Annexation to the United States, 
and now received and receivable in her treasury, 
a majority of the Committee recommend the pay- 
ment of the sum of millions of dollars to 

Texas, to be applied in the first instance to the 
extinction of that portion of her debt for the re- 
imbursement of wnich the duties on foreign im- 
ports were pledged as aforesaid, and the residue 
m such manner as she may direct. The sum is 
to be paid by the United States, in a stock, to be 
created, bearing five per cent, interest annually, 
payable half-yearly, at the treasury of the United 
States, and the principal reimbursable at the end 
of fourteen years. 

According to an estimate which has been 
made, there are included in the territory to which 
it is proposed that Texas shall relinquish her 
claim, embracing that part of New-Mexico lying 
east of the Rio Grande, a little less than 124,923 
square miles, and about 79,957,120 acres of land. 
From the proceeds of the sale of this land, tho 
United States may ultimately be reimbursed a 
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portion, if not the whole, of the amount of what 
18 thus proposed to be advanced to Texas. ^ 

It cannot be anticipated that Texas will de- 
cline to accede to these liberal propositions ; but 
if she should, it is to be distinctly understood that 
ttie title of tlie United States to any territory ac- 
quired from Mexico east of the Rio Grande will 
remain unimpaired, and in the same condition as 
if the proposals of adjustment now offered had 
never been made. 

A mcgoritv of the Committee recommend to 
the Senate that the section containinfj^ these pro- 
posals to Texas shall be incorporated into the 
Dill embracing the admission of California as a 
State, and the establishment of territorial govern- 
ments for Utah and New-Mexico. The definition 
and establishment of the boundary between New- 
Mexico and Texas have an intimate and neces- 
sary connection with the establishment of a ter- 
ritorial government for New-Mexico. To form a 
territorial government for New-Mexico, without 

1 prescribing the limits of the Territory, would 
ieave the work imperfect and incomplete, and 
might expose New-Mexico to serious controversy, 
if not dangerous collisions, with the State of 
Texas. And most, if not all^ the considerations 
which unite in favor of combming the bill for the 
admission of California as a State and the Territo- 
rial bills, apply to the boundary question of Tex- 
as. By the union of the three measures, every 
question of difficulty and division which has 
arisen out of the territorial acquisitions from 
Mexico, will, it is hoped, be acyusted, or placed 
in a train of satisfactory adjustment. The Com- 
mittee, availing themselves of the arduous and 
valuable labors of the Committee on Territories, 
report a bill, herewith annexed, (maiked A,) em- 
bracing those three measures, the passage of 
which, uniting them together, they reconunend 
to the Senate. 

The Committee will now proceed to the con- 
sideration of, and to report upon^ the subject of 
persons owing service or labor m one State es- 
caping into another. The text of the Constitution 
is quite clear: " No person held to labor or service 
in one State, under the laws thereof ^ escaping into 
another, shall, in consequence of any law or regu- 
lation therein, be discharged from such service or 
labor, but shaU be delivered vp on the claim of 
the party to whom such service or labor is due." 
Nothing can be more explicit than this language 
— nothing niore manifest than the right to demand, 
and the obligation to deliver up to the claimant, 
anjr such fugitive. And the Constitution address- 
es itself alike to the States composing the Union 
and to the General Government. If, indeed, 
there were any difference in the duty to enforce 
this portion of the Constitution between the 
States and the Federal Government, it is more 
clear that it is that of the former thaa^f the lat- 
ter. But it is the duty of both. It is well known 
and incontestable that citizens of slaveholding 
States encounter the greatest difficulty in obtain- 
ing the benefit of this provision of the Constitu- 
tion. 

The attempt to recapture a fugitive is almost 
always a subject of great irritation and excite- 
ment, and often leads to most unpleasant, if not 
I*erilou8, coUisions. An owner of a slave, it is 
viuito notorious, cannot pursue his property, for 
the purpose of its recovery, in some of the States, 
without imminent personal hazard. This is a 
deplorable state of things, which ought to be re- 
medied. The law of 1793 has been found 
wholly ineffectual, and requires more stringent 
enactments. There is especially a deficiency in 
the number of public functionanes authorized to 
afford aid in the seizure and arrest of fugitives. 
Various States have declined to afford aid and 
cooperation in the surrender of fugitives from 
labor, as the Committee beUeve, from a miscon- 



ception of their duty, arising under the Constita- 
tion of the United States. It is true that a deci- 
sion of the Supreme Court of the United States 
has given countenance to them in withholding 
their assistance. But the Committee cannot but 
believe that the intention of the Supreme Court 
has been misunderstood. They cannot but think 
that that Court merely meant that laws of the 
several States, which created obstacles in the 
way of the recovery of fugitives, were not au- 
thorized by the Constitution, and not that the 
State laws affording facilities in the recovery of 
fugitives were forbidden by that instrument. The 
non-slaveholdin^ States, whatever sympathiei 
any of their citizens may feel for pei-sons who 
escape from other States, cannot discharge them- 
selves from an obligation to enforce the Constitu- 
tion of the United States. AH parts of the instru- 
ment being dependent upon, and connected with, 
each other, ought to be rairly and justly enforced. 
If some States may seek to exonerate thenii- 
selves from one portion of the Constitution /other 
States may endeavor to evade the performanco 
of the other portions of it ; and thus the instru- 
ment, in some of the most imp»ortant provisions, 
might become inoperative and invalid. 

But, whatever may be the conduct of indivi- 
dual States, the duty of the General Government 
is perfectly clear. That duty is, to amend the 
existing law, and provide an effectual remedy for 
the recovery of fugitives from service or labor. 
In devising such a remedy. Congress ought, 
whilst, on the one hand, securing to the owner 
the fair restoration of his property, effectually to 
guard, on the other, against any abuses in the ap- 
plication of th^t remedy. 

In all cases of arrest, within a State, of persons 
charged with offenses ; in all cases of the pursuit 
of fugitives from justice from one State to an- 
other State ; in all cases of extradition, provided 
for by treaties between foreign powers — the pro- 
ceeding uniformly is summary. It has never 
been thought necessary to apply, in cases of that 
kind, the forms and ceremonies of a final triaL 
And, when that trial does take place, it is in the 
State or country from which the party has fled, 
and not in that m which he has found refuge. By 
the express language of the Constitution, whether 
the fugitive is held to service or labor, or not, is 
to be determined by the laws of the State from 
which he fled ; and, consequently, it is most pro- 
per that the tribunals of that State should ex- 
Eound and administer its own laws. If there 
ave been any instances of abuse, in the errone- 
ous arrest of fugitives from service or labor, the 
Committee have not obtained knowledge of them. 
They believe that none have occurred, and that 
such are not likely to occur. But, in order to 
guard against the possibility of their occurrence, 
the committee have prepared, and herewith re- 
port, a section, (marked B,) to be offered to the 
fugitive bill now before the Senate. According to 
this section, the owner of a fugitive from service 
or labor is, when practicable, to carry with him 
to the State in which the person is found a record 
from a competent tribunal, adjudicating the fact 
of elopement and slavery, with a general de- 
scription of the fugitive. This record, properly 
attested and certified under the official seal of the 
court, being taken to the State where the person 
owing service or labor is found, is to be held 
competent and sufficient evidence of the facts 
which had been adjudicated, and will leave no- 
thing more to be done than to identify the fugi- 
tive. 

Numerous petitions hove been presented pray- 
ing for a trial by jury, in the case of arrest of 
fugitives from service or labor in the non-slave- 
holding States. It has been already shown that 
this would be entkely contrary to practice and 
uniform usage in all similar cases. Under the 
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nanie of a popular and cherished institution — an 
inslitution, however, never applied in coses of 

Sreliminary proceeding, and only in cases of 
nal trial — there would be a complete mockery 
of justice, so far as the owner of the ftigitive is 
concerned. If the trial by jury be admitted, it 
would draw after it its usual consef^uences ; of 
continuance from time to time, to bring evidence 
from distant places ; of second or new trials, in 
cases where the jur^ is hunc^, or the verdict is 
set aside ; and of revisals of tne verdict and con- 
duct of the juries by competent tribunals. Dur- 
ing the progress of all these dilatory and expen- 
sive proceedings, what security is there as to the 
custody and rorthcoming of the fugitive upon 
their termination ? And if, finally, the claimant 
should be successful, contrary to what happens 
in ordinary litigation between free persons, he 
would have to bear all the burdens and expenses 
of the litigation, without indemnity, and would 
learn, by sad experience, that he had by far bet- 
tor abandon his right in the first instance, than 
to establish it at such unremunerated cost and 
heavy sacrifice. 

But, whilst the Committee conceive that a trial 
by jury in a State where a fugitive from service 
or labor is recaptured, would oe a virtual denial 
of justice to the claimant of such fugitive, and 
would be tantamount to a positive refusal to exe- 
cute the provision of the Constitution, the some 
objections do not apply to such a trial in the State 
from which he fled. In the slavcholding States; 
full justice is administered, with entire f&irness 
and impartiality, in cases of all actions for free- 
dom. The person claiming his freedom is allowed 
to sue in forma pauperis ; counsel is assigned 
him ; time is allowed him to collect his witnesses 
and to attend the sessions of the court ; and his 
claimant is placed under bond and security, or is 
divested of the possession during the progress of 
the trial, to insure the enjoyment of these privi- 
leges ; and, if there be any leaning on the part 
of courts and juries, it is always to the side of 
the claimant for freedom. 

In deference to the feelings and prejudices 
which prevail in non-slavehoTding States, the 
Committee propose such a trial in tne State from 
which the fugitive fled, in all cases where he de- 
clares to the officer giving the certificate for his 
return that he has a right to his freedom. Ac- 
cordingly, the Committee have prei>ared, and 
report nerewith, (marked C), two sections which 
they recommend should be incorporated in the 
fugitive bill, pending in the Senate. According 
to these sections, the claimant is placed under 
bond, and required to return the fugitive to that 
county in the State from which be fled, and there 
to take him before a competent tribunal, and al- 
low him to assert and establish his freedom, 
if he can, affording to him for that purpose ail 
rjeedfal facilities. 

The Committee indulge the hope that if the 
Fugitive bill, with the proposed amendments, 
shall be passed by Congress, it will be effectual 
to secure the recovery of all fugitives from ser- 
vice or^ labor, and it will remove all causes of 
complaint which have hitherto been experienced 
on that irritating subject. But, if in its practi- 
cal operation it shall be found insufiicient, and if 
no aaequato remedy can be devised for the res- 
toration to their owners of fugitive slaves^ those 
owners shall have a just title to indemnity out 
of the Treasury of the United States. 

It remains to report upon the resolutions in 
relation to Slavery and the Slave-Trade in the 
District of Columbia. Without discussing the 

Sjwer of Congress to abolish Slaverjr within the 
istrict, in regard to which a diversity of opin- 
ion exists, the Committee are of opinion that it 
ou^t not to be abolished. It could not be done 
witnont indispensable conditions which ore not 



likely to be agreed to. It conia not be done with, 
out exciting great apprehension and alarm in the 
Slave States. If the power were exercised with- 
in this District, the/ would apprehend that, under 
some pretext or another, it might hereafter b« 
attempted to be exercised within the slavcholdinj;^ 
States. It is true that, at present, all such power 
within those Stales is almost unanimously d»a- 
vowed and disclaimed in the Free States. But, ex- 
perience in public affairs has too often shown 
that where there is a desire to do a particular 
thing, the power to accomplish it. sooner or later, 
will be found or assumed. 

Nor does the number of Slaves within the Dis- 
trict make the abolition of Slavery an object of 
any such conseqience as appears to be attached 
to it in some parfs of the Union. Since the retro- 
cession of Alexandria county to Virginia on the 
south side of the Potomac, the District now con- 
sists only of Washington county on the nortb 
side of tnot river ; ond the returns of the decen- 
nary enumeration of the people of the United 
States show a rapidly progressing decrease in 
the number of slaves in Washington county. 
According to th<» census of 1830, the number wot 
4,505 ; ana in 1840, it was reduced to 3,3:;^0 ; show- 
ing a reduction in ten years of nearly one-third. 
If it should continue in the same ratio, the num- 
ber, according to the census now about to be 
taken, will be only a little upward of two thou- 
sand. 

But a majority of the Committee think differ- 
ently in regard to the Slave-Trade within the 
District By that trade is meant the introduc- 
tion of slaves from adjacent States into the Dis- 
trict, for sale, or to be placed in d^pot for the 
purpose of subsequent sale or transportation to 
other and distant markets. That trade, a majori- 
ty of the Committee are of opinion, ought to be 
abolished. Complaints have always existed 
against it, no less on the part of members of 
Congress from the South than on the part of 
members from the Noith. It is a trade some- 
times exhibiting revolting spectacles, and one in 
which the people of the District have no inter- 
est, but, on the contrary, are believed to bo de- 
sirous that it should be discontinued. Most, if 
not all, of the slavcholding States have, either in 
their constitutions or by penal enactments, pro- 
hibited a trade in slaves as merchondise within 
their respective jurisdictions. Congress, stand- 
ing in regard to this District, on this subject, in 
a relation similar to that of the State Legislatures, 
to the people of the States, may safely follow the 
example of the States. The Committee have pro- 
pared, and herewith report, a bill for the aboli- 
tion of that trade (marked D), the passaj^e of 
which they recommend to the Senate. This biU 
has been framed after the model of what the law 
of Maryland was when the General Government 
was removed to Washington. 

The views and recommendations contained in 
this report may be recapitulated in a few words j 

1. The admission of any new State or States 
formed out of Texas to be postponed until they 
shall hereafter present themselves to be received 
into the Union, when it will be the duty of Con- 
gress fairly and faithfully to execute the com- 
pact with Texas, by admitting such new State or 
States ; 

2. The admission forthwith of California into 
the Union, with the boundaries which she has pro* 
posed ; 

3. The establishment of territorial governments, 
without tho Wilmot Proviso, for New-Mexico 
and Utah, embracing all the territory recently 
acquired by the United States from Mexico, not 
contained in the boundaries of California; 

4. The combination of these two last-mention- 
ed measures in the same bill ; 

5. The establishment of the western and north- 
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The Senate proceeded to debate from day to 
da; the provuions of the principal bill thus 
reported, commoaly termed " the Omnibus." 

/uiu28(A. — Mr.Sonl£ of LoaisiauB moved 
that all soath of 36° 30' be cut off from Cali- 
foTbia, and formed into a territor; entitled 
South California, and that said territory 



"sball, when ready, able, and willing to ba- 
rnme a State, and deserving to be such, be ad- 
mitted with or without Slavery, as the people 



This woa rejected : Teafll9(a]lSouthern); 
Naj3 86. 

July lOrt.— ThediscaMion was internipled 
by the death of President Taylor. Millard 
Fillmore succeeded to the Preaideucy, and 
Williatn R. King of Alabama was chosen 
President of the Senate, pro tempore. 

July 15iA,— The bill was reported to the 
Senate and amended so Bs to substitute " that 
Congress shall make no law eGtabliahing or 
prohibiting" Slavery in the new territories, 
instead of " in respect to" it Yeaa 27 : 
Nays 25. 

Mr. Seward moved to add at the end of 
the 37th section ; 



if New-M 



neither Sla 
11 be allowA 



■my 



>r Involuntary serri- 

cept on legal conTie- 

M negatived ; Yeas and Nays not 



Which w 

July ntft.— The Senate teaiimed the con- 
sideration of the '* Omnibus bill.'' 

Mr. Benton moved a change in the pro- 
posed boundary between Texas and New- 
Mexico. Bejected : Teas 18 i Nays 36. 

Mr. Foote moved that tbe 34th parallel of 
north latitude be the northern ooundory 
of Teias throughout. Lost : Yeas 20 ; 
Nays 34. 

July 19th. — Mr. King moved tbat the 
parallel of 35" 30' be the southern boundary 
of the State of California. R^ectcd : Yetu 
30; Nays 37. 

Mr. Davis of Missisaippi moved 36° 30'. 
Bejected : Teas 23 ; Nays 32. 

July 23d.— Ut. Tumey of Tenn. moved 
tbat the people of California be enabled to 
form a new State CoDstitution. Lost : 
Yeas 19; Nays 33. 

Mr. Jeff. Davis of Mississippi moved to 



deny or obstmc 



to, and reside in. swd Territory, with any spedH 
of property logidly held in any of Ihe iltales of 
this Union, l>e, and are hereby declared to be, 
null and void." 

This wasrejected : Yeaa 22 ; Naya 33; 
YEAS — For Davis's amendment: 



Bamwed, S. C. 


A.ing, AJn. 
Mangum. W. C. 


Bell, Tenn. 


Mason, Va. 


Berrien, Qa. 


Morton, I'ia. 


BuUer, S. C. 


Pratt, Md. 


Clemens, Ala. 


Busk, Texas, 


Davis, Miss. 


Sebastian, Ark. 


Dawson, Qa. 


SouM, La. 


Downs, Ls. 


Tumey, Tenn. 


Houston, Teiaa. 
Hunter, Va- 


Yulee, FlaAai 



THE STRUGGLE FOR SLAVERY HBSTRICTION. 



I^AYS^ — Against Davis's amendment t 



Kessrs. Badc^er, N. C. 
Baldwin, Conn. 
Benton, Ho. 
Bradbury, Me. 
Bright, Ind. 
Cass, Mich. 
Chase, Ohio. 
Clarke, R. I. 
Clay, Ky. 
Cooper.Pa. 
Davis, Ma80. 
Dayton, N. J 
Dickinson, N. T« 
Dodge, Wise. 
Dodge, lowa^ 
Felcb, Mich. 



Foote, Miss. 
Greene, R. I. 
Hale, K. H. 
Hamlin, Me. 
Jones, Iowa, 
Miller, N. J. 
Non*is, N. H. 
Pearce, Md. 
Seward, N. Y. 
Shields, lU. 
Smith, Conn. 
Spmanoe, Del 
Sturgeon. Pa< 
Upham, Vt. 
Wales, Del. 
Walker, Wise 



YEAS — For Dawson's amendmertif 



Whitcomb, Ind.-^. 

July 2Ath. — Mr« Bosk moved that tlie 
Bio Grande del Norte be the western bound- 
aiy of Texas throughout, as defined in her 
statute of limits. Bejected : Teas 18 (all 
Southern) ; Nays 34 (Douglas not voting). 

July 25th, — Mr. Hale moved that the true 
boundary of Texas be ascertained and eon- 
formed to, without prejudice on account of 
anything contained in this bill. Bejected : 
Yeas 23 ; Nays 30. 

Mr. Benton moved an amendment intended 
to exclude from Texas every portion of New- 
Mexico. Bejected : Yeas 16 ; Nays 38. 

Jviy 26tL — Mr. Seward moved that 
New-Mexico be admitt^ as a State into 
the Union. Bejected : Yeas 1 (Seward) ; 
Nays 42. 

July 29fA.-*-Mr. Dayton of N. J. moved 
that the true northern boundary of Texas be 
ascertained and settled by an amicable suit 
before the Supreme Court. Bejected : Yeas 
18 ; Nays 34. 

Mr. Mason of Virginia moved that the pro- 
posed commissioners to settle the boundary 
of Texas be authorized, in case the true legal 
boundary be found impracticable, to agree on 
and fix a convenient compromise boundary. 
Lost, by a tie : Yeas 29 ; Nays 29. 

Mr. Turney moved that no pecuniary con- 
sideration be given for any change from the 
rightful boundary of Texas. Bejected : Yeas 
20 ; Nays 31. 

July SOth. — Mr. Walker of Miss, moved 
that this bill do lie on the table. Lost: 
Yeas 25 ; Nays 32. 

Mr. Dawson of Ga. now moved the ibl- 
lowing additional section : 

^ " And be it further enacted. That, until such 
tame as the boundary line between the State of 
Texas and the territory of the United States be 
agreed to by the Legislature of the State of 
Texas and the government of the United States, 
the Territorial government authorized by this 
act shall not go into operation east of the Rio 
Orande, nor shall any State be established for 
New-Mexico, embracing any territory east of Uie 
Eio Grande." 

This prevailed by the following vote— 30 
to 28 — and gave the death-blow to the 
" Onwabug BiU." 



Messrs. Atchisofn, 


Hooston, 


Badger, 


Hunter, 


Barnwdl, 


Jones, 


Bell, 


King, 


Berrien, 


Mangum, 


Butler, 


Meson, 


Clay, 


Morton, 


Clemens, 


Phelps, 


Cooper, 


Pratt, 


Davis, Misa. 


Busk, 


Dawson, 


Sebastian, 


Dickinson, 


Soule, 


Dodge, Iowa, 


Sturgeon, 


Downs, 


Turney, 


Foote, 


Yulee— 30. 


NA YS-^ Against Dawson* s amendn 


Measrs. Baldwin, 


Hamlin, 


Benton; 


Miller, 


Bradbury, 


Norris, 


Bright, 


Pearce, 


Chase, 


Seward, 


Clarke, 


Shields, 


Davis, Mass. 


Smith, 


Dayton, 
Dodge of Wise. 


Spruance, 
Underwood, 


Douglas, 


Upham, 
Wales, 


Ewmg, 


Felch, 


Walker, 


Greene, 


Whitcomb, 


Hale, 


Winthrop— 28 



Mr. Bradbury's amendment, thus amend- 
ed, prevailed by a similar vote : Teas 30 ; 
Nays 28. 

[It provided for the appointment of com- 
missioners to determine, in connection with 
commissioners to be chosen by Texas, the 
Northern boundary of that StateJ^ 

Judy Slst, — Mr. Norris of N. H. moved 
to strike from the bill the words, " nor estab- 
lishing nor prohibiting African Slavery" 
(which words deny to the Territorial L^is- 
latures the power to establish or prohibit 
Slavery) . Carried : Yeas 32 ; Najrs 20. 
(Najs all Southern, but Ewing of Ohio and 
Whitcomb of Ind. — Cass, Clay, Dayton, 
Dickinson, Douglas, Seward, etc., in ^e 
affirmative.) 

Mr. Pearce of Md. now moved to strike 
from the bill so much thereof as provides a 
Territorial Government for New-Mexico, 
and for settling the boundary between her 
and Texas. Carried : Yeas 33 (including 
all the opponents of a compromise, whether 
from the North or the South, and all those 
averse to paying Texas ten millions of dol- 
lars for relinquishing her pretensions to ab- 
sorb New-Mexico, with some who would 
not vote in this conjunction for the portions 
of "the Omnibus" severally disapproved at;) 
Nays 22 : 

YEAS — For breaking up " the Omnibus" : 



Messrs. Baldwin, 
Barnwell, 
Benton, 
Berrien, 
Butler, 
Chase, 
Clarke, 
Davis, Mass. 
Davis, Miss. 



Hunter, 

Mason, 

Miller, 

Morton, 

Pearce, 

Phelps, 

Seward, 

Shields, 

Smith, 
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Dayton, 


Soole, 


Dodge, Wise 


Turncy, 


Douglas, 


Underwood , 


Ewing, 


Upham, 
Wales, 


Greene, 


Hale, 


Walker, 


Hamlin, 


Winthrop, 


Yule©— 33. 


N J YS— Against breaking up ** the Om- 


nibus 


• 


Messrs. Atchison, 


Houston, 


Badger, 


Jones, 


Bright, 


King, 


Cass, 


Man^um, 


Clay, 


Noms, 


Clemens, 


Pratt, 


Dawson, 


Rusk, 


Dickinson, 


Sebastian, 



Dodge of Iowa, Spruance, 
Downs, Sturgeon, 

Foote, Whttcomb— 22. 

Mr. Pearoe mored a substitute for the 
flections so strickec out. 

Mr. Hale moved that the bill be postponed 
indefinitely. Negatived : Yeas 27 ; Nays 32. 

Mr. Douglas moved an amendment to Mr. 
Pearce's substitute, providing that the Ter- 
ritorial Government thereby provided for 
New-Mexico shall not go into operation 
until the boundary of Texas be adjusted. 
Lost : Yeas 24 ; Nays 33. 

Mr. Tumey of Tenn. moved that the bill 
be indefinitely postponed. Lost : Yeas 29 ; 
Nays 30. 

Mr. Underwood of Ky. moved to strike 
out so much of Mr. Pearce's substitute as 
postponed the organization of a Territorial 
Government in New-Mexico to the 4th of 
March ensuing. Lost : Yeas 25 ; Nays 32. 

Mr. Yulee moved to strike out so much 
of said substitute as provided for the ap- 
pointment of commissioners to settle the 
boundary between Texas and New-Mexico, 
and with it the section just struck at by 
Ms*. Underwood. Carried : Yeas 29 ; 
Nays 28. 

Mr. Chase now moved that the bill be 
postponed indefinitely : Lost ; Yeas 28 ; 
NajB 29. 

The Senate now refused to adopt Mr. 
Pearce's substitute as amended : Yeas 25 ; 
Nays 28. 

Mr. Davis of Miss, moved a new boundary 
Kne for Utah, which was rejected : Yeas 22 ; 
Nays 34. 

Mr. Walker moved to strike out all that 
remained of the bill except so much as pro- 
vides for the admission of California : Lost ; 
Yeas 22 ; Nays 33. 

Mr. Phelps of Yt. moved the indefinite 
postponement of the bill : Lost : Yeas 28 ; 
Nays 30. 

Mr. Atchison of Mo. moved to strike 
out so much of the bill as relates to Califor- 
nia : Lost by a tie ; Yeas 29 ; Nays 29. 

Mr. Winthrop of Mass. moved a recon- 
Aderation of this vote : Carried ; Yeas 33; 
Nays 26. 



Mr. Clemens of Alabama moved that the 
bill be postponed to the next session : Lost ; 
Yeas 25 ; Nays 30. 

Mr. Atchison's reconsidered motion, to 
strike California out of the bill, now pre- 
vailed : Yeas 34 ; Nays 25. 

The bill being now reduced so as to pro- 
vide merely for the organization of the Ter- 
tory of Ut4fch, Mr. JDouglas proposed to 
amend so as Ifo make its southern boundary 
the parallel of 36^ 30' instead of 38^ north 
latitude : Lost ; Yeas 26 ; (all Southern 
but Dickinson of N. Y. and Douglas of 
ni.^ Nays 27 ; (all Northern but Spruance 
ana Wales of Delaware — Mr. Clay not pres- 
ent). 

After some further attempts to amend, 
adjourn, etc., the bill, providing only for the 
organization of the Territory of Utah, was 
passed to its third reading : Yeas 32 ; Nays 
18. [Nays aU Northern but Bell of Ten- 
nessee.] 

Au^, Ist, — Said bill passed its third read- 
ing without a division. 

Mr. Douglas now calk^ up the original 
bill providing for the admission of Califor- 
nia, which was again made a special 
order. 

Aug. 2nd. — Mr. Foote of Miss, again 
moved "that the line of 36® 30' be the 
southern boundary of said State : Lost ; 
Yeas 23 (all Southern) ; Nays 33. 

Aue. 6th. — Mr. Turney moved " that ihe 
line of 36° 30', commonly known as the Mis- 
souri Compromise line , be, and the same 
hereby is, extended to the Pacific ocean." 
He proposed to admit California with one 
representative, on her assent, by convention, 
to this boundary ; rejected : x eas 24 (all 
Southern); Nays, 32 (including Benton, Un- 
derwood, Walker, Spruance, and Wales, 
from Slave States ; the rest Northern). 

Yarious motions to adjourn, postpone, etc., 
were now made and voted down ; finally, 
the Senate was, by the withdrawal of South- 
ern Members, len; without a quorum, and 
adjourned. 

Aug. *lth. — The game of moving to post- 
pone, adjourn, etc., consumed all this day 
also. 

Meantime (August 5th), Mr. Pearce of 
Md. had introduced a bill to settle the 
Northern aud Western boundaries of Texas, 
(a part of the old overturned " Omnibus,") 
which was also sent to the Committee of 
the Whole. 

Aug. 6th. — President Fillmore sent a 
Message announcing that Gov. Bell of Texas 
had notified the Government of his deter- 
mination to extend the authority and juris- 
diction of Texas over all New-Mexico east 
of the Rio Grande. The President consid- 
ers himself bound to resist this pretension 
— if necessary, by force — does not believe 
anything would be effected by commission- 
ers to i^ust the boundary, as the facts in 
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" The GoveniiceDt of the United Statea wc 
bejnHtified, in m; opinioD,iii olloiriagBD ind 

nUy to Teiaa, not unreiwonii'- ' 

bnc fair, liberaJ, and nwuded 






He nrges Congress not to adjourn without 
settling tbia boondar; qaestion, and eaye : 

" T tliiok HO event iroDld be hailed with mo. _ 
(tratiflcation by the people of the United Stalee 
than the amicable o^natnient oF questioDs of 
difficulty Thich have now for a lone time agi- 
tated the country, and occupied, to thaeiclusion 
of other BBbjeclJ, the time and attention of Con- 

The Teiaa boundary bill beiog nowpnt 
ahead of the bill admitting California, Air. 
Dajton moved (Aag. 8th), that Texas be 
required to cede her public lands to the 
United States in conaideration of the pay- 
meot to her of $10,000,000 herein given her 
for the relinquishment of her claim to New- 
Mesico. After the Uuited States shall 
have been repaid the $10,000,000 out of 
the proceeds of these lauds, the reeidne to 
revert to Texas ; Rejected ; Teas IT (all 
Northern) ; Naya 32, 

Aug. 9(4.— Mr. Underwood moved that 
the Northern boundary of Texas mo dae 
east from a point on the Rio Grande, twen- 
ty miles above El Paso, to the Red River 
of Louisiana: Rejected; Teas 24; (all 
Northern, but Wales, Spruance, and Under- 
wood ;) Nays 25. 

Mr. Mason of Va. moved the giving up 
to Texas of all New-Mexico east of the Rio 
Grande-! Lost : Teas 14 ; Nays 31. 

Mr. Sebastian moved that the (New- 
Mexican) Territory, sarreodered bj Texas in 
pursuance of the provisions of this bill, shall 
be admitted in due time as a State, with or 
without Slavery, as its people may deter- 
mine : Rejected ; Yeas 19 ; (all Southern but 
Dodge oflowa;) Naj829— (including Bad- 
ger of N. C, Cass and Dickinson — Clay 
absent— Douglas, who voted jost before and 
just after, did not vot« on this.) 

The bill was now engrossed : Teas 27 ; 
Naya 24 ; and finally passed : Teas 30 ; 
Nays 20. 

Aug. lOfA.— The California bill was now 
taken up, Mr. Tnlee of Fla. moved a snb- 
stitate, remanding California to a territorial 
condition, and limiting her southern bound- 
ary : Rejected ; Teas 12 {all Southern) ; 
Nays 35. 

Mr. Foote moved a like project, cutting 
off BO much of California as lies south of 
36 deg. 30 min., and erecting it into the 
territory of Colorado : Rqected ; Yeas 13 
(ultra Southern) ; Nays 29. 

Aug. I2th. — Still another propoaition to 
limit California southwardly, by the line of 
36 deg. 30 nin., was madb by Mr. Tumey, 
tndrejected: Yeas 20(a!l Southom); Nays 
'30. After denting Sonthern motions to 



was engrossed for a third reading : 
Teas 33 ; (all the Senators from Free Statls, 
with Bell, Beutou, Ilouston, Spruance, 
Wales and Underwood;) Naya 19; (all 
from Slave States. Mr. Claj- still absent — 
endeavoring to restore his falling health.) 

Aug. 13(4.-1116 California bUI passed 
its third reading : Tees 34 ; Nays 18 ; (all 
Sonthern.) 

Aug. Utk.~-The Senate now took up tbe 
bill organizing the Territories of New- 
Mexico and Utah, (as it was originallv re- 
ported, prior to its inclusion in Mr. Clay's 
" Omnibus.") 

Mr. Chase of Ohio mored to amend tbr 
bill by inserting : 

"Nor aball there fae ia said Territory eithei 
Slavery or involuntan aervitado, otfaenrue than 
in the paniehment of crimes whereof the party 
shall have lieen duly convicted lo have l>e«B 
personally guilty." 

Which was rejected : Yeas 20 ; Nays 25. 
YEAS— For PriAibiting Slavery: 

Heson. Baldirin, Homliu, 

Bradbury, Hi Iter, 

Bright, Norria, 

Chaoe, Phelps, 

Cooper, Shiefds, 

Davu, of Hauk Smith, 

Dodee, of Wiae. Uphomi 
FelcS, Walker, 

Greene, Whitoomb, 

Bale, Wii]lhrap---30L 

NAYS— Againtt Prohibiting Slavery: 

UoMTS. Atchiion, Banlar, 

Badger, Jooea, 

Bell, King. 

Benton, Haugum, 

Berrieo, Maeon, . 

Coaa, Uorton, 

Davis of MioB. Pratt, 

Davaon, Bnsk, 

Dodce of Iowa, Sebaalian, 

Dowoa, Soule, 

Foole, SturBoon, 

HoostOD, Underwood, 
Tate»-a5. 

The bill was then reported complete, Bud 
passed to be engrossed. 

Aug. 15{A.— Said bill had its .third read- 
ing, and was finally passed: Teas 21 ; 
Nara 10. 

[The Senate proceeded to take np, con* 
sider, mature, and pass the Fugitive Slave 
bill, and the bill eieiuding the Slare-Trado 
from the District of Columbia ; but the 
history of these is bnt remotely connected 
with our theme.] We return to the House. 

Aug. I9lh — The several bills which we 
have oeen watching on their tedioos and 
dubious course through the Senate, having 
reached the House, Mr. William J. Brown 
of Ind. moved that they be token off the 
Speaker's table, and made tbe special order 
•■ tfr-morrow : Defeated ; Yeas 87 ; N»j« 



THE COMPROMISE OF 1850. 



69 



Mr. Ashman of Mass. made a similar 
motion, which was likewise beaten : Yeas 
^4 ; Nays 94. 

Aug. 2Sth,—The California bill was taken 
lip, read twice, and committed. 

The Texas bill coming up, Mr. Inge of 
Ala. objected to it, and a vote was taken on 
its rejection : Yeas 34 ; Nays 168 ; so it 
•was not rejected. 

Mr. Boyd of Ky. moved to amend it so 
as to create and define thereby the territo- 
ries of New-Mexico and Utah, to be slave- 
liolding or not as their people shall deter- 
mine when they shall come to form State 
gOYernments. [In other words, to append 
the bill organizing the territory of New- 
Mexico to the Texas bill.] 

Mr. Meade of Va. raised the question of 
order ; but the Sp^er ruled the amend- 
ment in order, and his ruling was sustained 
by the House : Yeas 122 ; Nays 84. 

Aug, 29th. — ^The Texas bill was taken 
up. Mr. Clingman of N. C. moved to 
amend so as to limit California by the line 
of 36 deg. 30 min., and establish the Terri- 
tory of Colorado. 

The Speaker ruled this amendment in or- 
der, and the House sustained him — 122 to 
67. 

Mr, McClernand of HI. moved the bill to 
the Committee of the Whole, to which Mr. 
Boot of Ohio moved to add instructions, to 
ezclucte Slavery from all the Territory 
acquired from Mexico, east of California 
(which had already taken care of itself). 

Sept. 2nd.-'This bill was, by a two-third 
vote, made a special order henceforth. 

Sept 3rd. — Mr. McClernand withdrew 
his motion, (and Mr. Root's fell with it). 

Sept. Ath. — Mr. R. M. McLane called the 
Previous Question, which was seconded, and 
the main question ordered. — Yeas 133 ; Nays 
68. 

The bill was then committed ; Yeas 101 ; 
Nays 99. 

Mr. Walden of N. Y. moved a reconsider- 
ation. 

Mr. Root moved that this do lie on the 
table : Yeas 103 ; Nays 103. The Speaker 
voted Nay ; so the motion was not laid on 
the table. 

The motion to reconsider prevailed : Yeas 
104; Nays 101. The House then refused 
to commit : Yeas 101 ; Nays 103. 

Mr. Clinffman's amendment, creating the 
Territory of Colorado out of Southern Cali- 
fornia and Utah, was now defeated : Yeas 
69 ; Nays 130. 

Mr. Boyd's amendment was then beaten : 
Yeas 98 ; Nays 106. 

Mr. Boyd moved a reconsideration, which 
prevailed : Yeas 131 ; Nays 76. 

Mr. Wentworth of HI. moved to commit 
the bill, with instructions to provide for the 
exclusion of Slavery from all the territory 
ceded by Mexico : Lost : Yeas 80 ; Nays 119. 



Mr. Tombs of Ga. having moved, as an 
amendment to Mr. Boyd's, that the Consti- 
tution of the United States and such statutes 
thereof as may not be locally inapplicable, 
and the common law as it existed on the 
4th of July, 1776, should be the exclusive 
laws of said territory, until altered by the 
proper authority, it was voted down : 
Yeas 65 ; Nays 132. 

Mr. Boyd's amendment prevailed : Yeas 
107: Nays 99. 

The question was now taken on the en- 
grossment of the bill, and it was defeated : 
Yeas 99 ; Nays 107. 

Mr. Howard of Texas moved a recon- 
sideration. 

The Speaker decided it out of order, the 
bill having ah-eady been once reconsidered. 

Mr. Howard appealed, and the House 
overruled the Speaker's decision : Yeas (to 
sustain) 82 ; Nays 124. 

The vote rejecting the bill was recon- 
sidered : Yeas 122 ; Nays 84. 

Mr. Howard again moved the Previous 
Question, which was seconded, and the Main 
Question ordered : Yeas 115 ; Nays 97 ; 
and the bill was ordered to a third reading : 
Yeas 108 ; Nays 98. It was then pas^ 
(as amended on motion of Mr. Boyd) : Yeas 
108 ; Nays 97. 

Sept. *lth. — ^The California bill now came 
up. Mr. Boyd moved his amendment al- 
r^y moved to the Texas bill. Mr. Y inton 
of Ohio declared it out of order. The Speak- 
er again ruled it in order. Mr. Vinton ap- 
pealed, and the House overruled the Speaker : 
Yeas (to sustain) 87 ; Nays 115. 

Mr. Jacob Thompson of Miss, moved to 
cut off from California all below 36 » 30' : 
Rejected : Yeas 76 ; Nays 131. 

The bill was now ordered to a third read- 
ing : Yeas 151 ; Nays 57, and then passed : 
Yeas 150 ; Nays 56 (all Southern). 

The Senate bill organizing the Territory 
of Utah (without restriction as to Slavery) 
was then taken up, and rushed through the 
same day : Yeas 97 ; Nays 85. [The Nays 
were mainly Northern Free Soil men ; but 
some Southern men, for a different reason, 
voted with them.] 

Sept. 9th. — ^The House having returned 
the Texas Boundary bill, with an amend- 
ment (Linn Boyd's), including the bill or- 
ganizing the Territory of New-Mexico 
therein, the Senate proceeded to consider 
and agree to the same : Yeas 31 ; Nays 
10, namely : 

Messrs. Baldwin, Cozul Ewin^, Ohio, 

Benton, Mo. Hamlm, Me. 

Chase, Ohio, Seward, N. Y. 

Davis, Mass. Upham, Vt. 

Dodge, Wise. Winthrop, Mass. 

So all the bills originally included in Mr. 
Clay's "Omnibus" were passed— two of 
them in the same bill— after the Senate had 
once voted to sever them* 
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Tbese acts are BabBtautkll; as follows : 
ADUiaaiOH CF CALirOHHiA. 

An Att lot tha admii^oii of Uh SUU o[ CiOUWiiIk 

i>u lb* Union. 

mertai, tbe peoplo of Calif«iii& Uve pre- 

•anted a Connlitutiou and nakcJ HdmisBion lato 

CoDgresB by the PmideDt of the United Stolei, 
by mwaage, dated Vetaniaiv 13th, 1B30, vhioh, 
■Hk due enuDinatian, a fauod to be republioaa in 
Ita form of government — 

Be it enacted by the Senalt and Hbuu of Rep 
reseutal-oei of tlm United Stalei of America 
in Congreii aiiembled. That the State of Cali- 
fornia uiall be one, and ii hereby declued lo be 
one, of the United States of America, and ad- 
mitted into the Union on an equal fooling with 
tbe original Steles, in all reapecta whntever. 

Sic. 2. And be it further enacted. That until 
the Representatives in Congress shall be appor- 
tioned AGCordinE tu an aataal enmaeratiaa of the 
iahabitants of the United Stales, the Stale of 
California shall be entitled to two Tepreaentativea 
In Congress. 

Sec. 3. And be U /ar(A«r iMCtfd, That tlw 
•^d Stole of California it admitted iate thu 
Union upon the exprees condition that the pec^le 
of said StniB, through their It^lature or other- 
wise, shall never inmcfere with the primary dls- 
|Ki«al of the pnbHa lands witlun its iiiuita, and 
shall pass no law, and do no act, wherehy the title 
of the United Stales to, and right to dispose of, 
the same, ehall he impaired or questioned ; and 
Ihey shall never lay any tax or aseecsment of anjr 
description whalaoerer on the pnt^Io domain 
of the United States ; and in no case shall 
Bon-reiidenC proprietors, who are oitiieos of 
the United Slates, be t&ied higher than reai 
dents; and that all the navigable waters witlun 
the said Slate (hall be eommoa highwavi, and 
for ever tree, aa well lo tbe inhabitanls of 
aaid State as to the citizens of the United Statei- 
wilhout any tax. duty, or impoit therefo 
- ' nothing ■• — ■- -'-— i--- -<- 



of thittv-two degrees of north lalitnde to the Ua 
Bravo del Norte ; and thence with tbe channdi>f 
said river to tha Qnlf of Ueiko. 

Sfeond.—rbe State of Texas eedea lo tb« 
United Stales all her claima to tcrritoriea <aio- 
rior to tbe limits and boundaries, which she 
agrees to establish by tbe Snt article of tltti 
agreemont- 

'J'/ard.—Tbe State of Texas rahnquiikea oB 
claim npoD the United States for liabifity Ibr 1^ 
debtH of Texas, and for compesiaation or iodeEii-' 
nity for tbe surrender to the United Stales of her 
saa, ciutom- 
> of war, and 

the Xnnexatiun. 

Fourth— Tbe United 8tat»^ in conaiderslioa 
of said ealabliabment of boondoriea, oeaaioa ef 
claims to territory, and relinquishment of olaiiNk 
will pay to the State of Texas the turn of tea 



teen years, the intereat payable half- jaarly at lb« 
Treasury of the Unitsd katea. 

i^'/fA-— Immediately after the Pimdwit of lh« 
United Statea shall have hwB furoiabad witti aa 



of Te« 



copy of the act of the general asiemblr 
, Bcoeptiiu[ these propontioo*. he aheB 
the stook tc Se isnied iD fhvor of the SI 



of Texas, as providad for in the fboith article of 

this agreement. 

Providtd alio, That no mora than five mllfioni 
of said Block shall be issaod until the creditoracj' 
the State, holtUng bonds and ottier ceitifloalaa 
■hich duties on import* 



be prcaeribed by tbe Secretary <rf Oi» TteaiDiT. 
and approved by the President of tba UmM 



Provided, 



r"^ot n 
rued ai 



ined shall 
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sropositions tendered by the people of Cull 
fomia as articles of compact in ttte ordinaiJL'o 
adopted by the Conventjon which formed the 



E TBXAB BOUNDABY. 
ig to tha BlaM af Tens Uw (sttkll ih- 
'DFttisin asd Wutsm Bouwiariai. tbe 
It bj the laid Stsit sf sll leriitor^ 



Uaiivei of tlu United Slala of Anu 
ingreii aisemtUd, that the following pi 
i» shall be. and the same hereby are. ofl 



Assembly, shall bo binding and ohligalory api>ii 
the United States, and up>m the sajd State <,\ 
Teiu: Provided, That said agreement by lin' 
aaid General Assembly shall be given oaorbi 
fore the first day of December, eighteen hundred 
and Gfly- 

Firtl.—The State of Texas will agree that tt'r 
boundary on the North shall commence at Uit 
point at which the meridian of one hundred clu 
greca west from Greenwich Is intersected by :Iil' 
parallel of tliirty-sii deerecs, and thirty minnti^ 
north latitude, and shaU run from said point diu' 
west to the meridian of onu huadrod and IhrL-o 
degrees west from Greenwich 1 huncohcr bouml 
ar}' shall run due south to the thirty-aeoond ik:- 
greeof north latitude; thence on the said pataLul 



that portion of the territory of the United Statea. 
bounded as follows, to wit; begiuning at a p^at 
on the Colorado river where the bauDdaiT line 

aastwai^y with the said boundary iioa lo tht 
Rio Grande; thence following the mwn ohannd 
of Bfiid river to tbe parallel of -the thirty 
second degreeof north latitude ; Ibenoe eaatwardfy 
with said degree to its intersection with tbe oua 
htmdred and third degree ol kmgitade west ttom 
Greenwich; thence north with said degree of 
longitude to the parallel of the thirty eighth d». 
groo of north latitude; thence west with aaid 
panltol to the summit of the Sierra Hadra; 
thenoe aoulh with the crest of said mountwDs to 
the thirty- aeveuth parallel of north latitodej 
thence west with tliu said parallel to its intenao- 
lion witit the boundary line of the State of CaS- 
Ibmia ; Ihence with the said boundary lino to tba 
place of beginning, be, and the same is hereby, 
erected into a temporary govemmant by the 
nomeof the Territory of New-Mexico; Pronged, 
That nothing in this act contained shall be oon- 
strned to inhibit tlie Government of the United 
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and 



The ai^teealli Motimi aaaots, thai ib» put 
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nsione of th)9 %et be saepended until the bound- 
ary between the United States and the State of 
Texas shall be adjusted, and when such adjust- 
ment shall have been effected, the President of 
the United States shall issue his proclamation 
declaring this act to be in full force and opera- 
tion, ana shall proceed to aj>point the officers 
hereiii provided to be appomted for the said 
Territory. 
Af proved Sept 0, I850i 

OftOANIZATION OF UTAH. 

Ab Act to establish » Territorial <gk>venimait for 

Utah. 

Be it enacted bw the Sew^teand Route o/Re- 
pretentattvet of the United States ofAmertcain 
Confrreta attembledt That all that part of the 
Territory of the United States included within 
the following' limits, to wit : iMunded on the west 
bv the State of California, on the north by the 
l^rritory of Oregon, on the east by the summit 
of the Bocky Mountains, and on the south by the 
tturty-aeTenth parallel of north latitude, be, and 
Hke same is hereby, created into a temporary 

fovemment, by the name of the Territory of 
rtah ; and, when admitted as a State, the said 
^erritonr, or any portion of the same, shall be 
veceived mto the Unioa, with or without Slave- 

S, aa their constitution may prescribe at the 
ne of their admission : Provided, That nothing 
in this act contained shall be construed to pro- 
iiibit the government of the United States from 
^vidtng said Territory into two or more territo- 
nee, in such manner and at such time as Con- 
gress shall deem convenient and proper, or from 
attaching any portion of said Territory to any 
other State or Territory of the United States. 

[The act proceeds to provide for the appoint- 
ment of a territorial governor, secretaryj mar- 
ahal, judges, etc, etc, and for the election of a 
council of thirteen, and a house of representatives 
of twenty-six meosbers ; also for a delegate in 
Congress. All reooenized citizeDS to be voters.] 

Tm governor shail receive an, annual salary ot 
fifteen hundred dollars as governor, and one 
thousand dollai*s as superintendent of Indian 
affiiira. The chief justice and associate justices 
ahall eoeh receive an annual salary of ei^teen 
hundred dollars. The secretary shall receive an 
annual salary of eighteen hundred dollars. The 
aiud salaries shall be paid quarter-yearly, at the 
iVeasury of the Uniibed States. The members of 
the legislative assembly shall be entitled to re- 
<seive each three doHars per day during tbear at- 
tendanoe at the sessions thereof, and three dol- 
lam each for every twenty miles' travel in goinff 
to and returning from said sessions, estimated 
according to the nearest usually traveled route. 

Sec 6. And be it further enacted, That the le- 
gislative power of said Territory shall extend to 
all riehtml subjects of legisuttion, consistent 
with me Constitution of the United States and 
the provisions of this act ; but no law shall be 

Stssed interfiling with the primary dispostd of 
e soil ; no tax shall be imposed upon tne pro- 
perty of the United States ; nor shall the lands 
er other property of ncm-residents be taxed 
higher than the lands or other property of resi- 
dents. All the laws passed by the le^lative as- 
sembly and Governor shall be submitted to the 
Congress of the United States, and, if disap- 
proved, shall be null and of no effect 

Sec. 17. And be it Jurther enacted, That the 
Constitution and law« of the United States are 
herebjr extended over, and declared to be in 
force in, said Territory of Utah, so far as the 
same, or any proviaion thereof, may be applica- 
ble. 

Approved Sept. 9, 1860. 

[We have omitted aeverol matter^f-course pi»- 



XIV. 

THE KANSAS-NEBRASKA STRCGGLE. 

Out of the Lonisiana Territory, since the 
admission first of Lonisiana and then of Mis- 
sonri as Slave States, there had been formed 
the Territories of Arkansas, Iowa, and Min- 
nesota ; the first without, and the two others 
with. Congressional inhibition of Slavery. 
Arkansas, in due course, became a Slave, 
and Iowa a Free^ State ; Minnesota was and 
is following surely in the track of Iowa. The 
destiny of one tier of States, fronting upon, 
and westward of, the Mississippi, was thus 
settled. What should be the fate of the 
next tier? 

The region lying immediately westward of 
Missouri, with much territory north, as well 
as a more clearly defined district south of 
it, was long since dedicated to the uses of 
the Aborigines — not merely those who had 
originally inhabited it, but the tribes from 
time to time removed from the States east* 
ward of the Mississippi- Very little, if any, 
of it was legally open to settlement by 
Whites ; and, with the exception of the few 
and small military and trading posts thinly 
scattered over its surface, it is probable that 
scarcely two hundred white families were 
locatea in the spacious wilderness bounded 
by Missouri, Iowa, and Minnesota on the 
east, the British possessions on the north, 
the (^est of the Kocky Mountains on the 
west, and the settled portion of New-Mexico 
and the line of 36^ SCH on the south, at the 
time when Mr. Douglas first, at the session 
of 1852-3, submitted a bill organizing th^ 
Territory of Nebraska, by which title the 
region above bounded had come to be vague- 
ly indicated. 

This region was indisputably included 
within the scope of the exclusion of Slavery 
from all Federal territory north of U^ 3Qr, 
to which the South had assented by the 
terms of the Missouri compact, in order 
thereby to secure the admission of Missouri 
as a Slave State. Nor was it once inti- 
mated, during the long, earnest, and search- 
ing debate in the Senate on the Compromise 
measures of 1850, that the adoption of those 
measures, whether together or separately, 
would involve or imply a repeal of the Mis- 
souri Restriction. We have seen in our last 
chapter how Mr. Clay's original suggestion 
of a compromise, which was substantially 
that ultimately adopted, was received by the 
Southern Senators who spoke on its intro- 
duction, with hardly a qualification,^ as a vir- 
tual surrender of all that the South had ever 
claimed with respect to the new territories. 
And, from the beginning to the close of the 
long and able discussion which followed, 
neither friend nor foe of the Compromisee, 
nor of any of them, hinted that one effect of 
their adoption woukl be the lifting of the 
Miasoiiri reBtrictum from the territory now 
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covtmd oy il. When the Compromises of 
1850 were accepted in 1852 by the Nor 
tional Conventions of the two great parties, 
as a settlement of the distracting contro- 
versy therein contemplated, no hint was 
added that the Nebraska region was opened 
thereby to Slavery. 



Several petitions for the organization of 
a Territory westward of Missouri and Iowa 
were presented at the session of 1851-2, bat 
no decisive action taken thereon until the 
next session, when, 

Dec, 13th.— Ur, W. P. Hall of Mo., pur- 
suant to notice, submitted to the House a 
bill to organize the Territory of Platte, 
which was read twice, and sent to the Com- 
mittee on Territories. From that Com- 
mittee. 

Feb, 2d, 1853.--Mr. W. A. Richardson of 
HI. reported a bill to organize the Territory 
of Nebraska, which was read twice and 
committed. 

Feb, 9th, — ^The bill was ordered to be 
taken out of Committee, on motion of W. 
P. Hall. 

Feb, 10th, — The bill was reported from 
the .Committee of the Whole to the House, 
with a recommendation that it do not pass. 

Mr. Bichardson moved the previous ques- 
tion^ which prevailed. 

Mr. Letcher of Va. moved that the bill do 
lie on the table: Lost; Yeas 49 (maiilly 
Southern) ; Nays 107. 

The bill was then engrossed, read a third 
time, and passed ; Yeas 98 ; Nays 43, (as 
before), 

Feb, nth,— -The bill reached the Senate 
and was referred to the Committee on Terri- 
tories. 

Feb, 17<A.— Mr. Douglas reported it with- 
out amendment. 

March 2nd. — (Last day but one of the 
session), Mr. Douglas moved that the bill be 
taken up : Lost : Yeas 20 ; (all Northern 
but Atchison and Geyer of Mo.) ; Nays 25 ; 
(21 Southern, 4 Northern). 

March 3rd. — Mr. Douglas again moved 
that the bill be taken up. 

Mr. Borland of Ark. moved that it do lie 
on the table : Carried : Yeas 23 ; (all South- 
ern but 4 ;) Nays 17 ; (all Northern but 
Atchison and Oeyer). So the bill was put 
to sleep for the session. 

On the motion to take up — Mr. Rusk of 
Texas objecting — Mr. Atchison said : 

** I mu9t ask the indulgence of the Senate to 
■ay one word in relation to this matter. Perhaps 
there is not a State in the Union more deeply in- 
terested in this question tiian the State of Mis- 
Bouii. If not the largest, I will say the best, 
portion of that Territory, perhaps the only por- 
tion of it that in half a century will become a 
State, lies immediately west of the State of Mis- 
souri. It is only a question of time, whether 
we will organize the territory at tMs session of 
Congress, or whether we wHl do it at the next 



session; and, for my own part, I acknowledge, 
now that, as ihe Senator from Illinois well knows, 
when I came to this citv, at the beginning of Uie 
last session, I was perhaps as much opposed to 
the proposition, as tne S^ator from Texas now 
is. The Senator from Iowa knows it ; and it teas 
far reasons tokich IwiU not now mention or ^ug" 
gest. But, sir, I have from reflection and inves* 
tigation in my own mind, and from the opinions 
of others — my constituents, whose opinions I am 
bound to respect — come to the conclusion that 
now is the time for the organization of this Ter- 
ritory. It is the most propitious time. The trea- 
ties with the various Indian tribes, the titles U> 
whose possessions must be extinguished, can 
better be made now than at any future time ; for, 
as the question is agitated, and as it is under- . 
stood, white men, speculators, will interpose, and 
interfere, and the longer it is postponed the nuMre 
we win have to fear fr^m them, and the morediffi- 
cvlt it will be to extinguish the Indian title in that 
country, and the harder the terms to be imposed. 
Therefore, Mr. President, for this reason, without 
^oing into detail, I am willing now that the ques- 
tion shall be taken, whether we will proceed ta 
the consideration of the bi)l or not.'' 

The meaning is here diplomatically veiled, 
yet is perfectly plain. Gen. Atchison had been 
averse to organizing this Territory until he 
could procure a relaxation of the Missouri 
Restriction as to Slavery ; but, seeing no 
present hope of ^is, he was willing to 
waive the point, and assent to an organiza- 
tion under a bill silent with respect ta 
Slavery, and of course leaving the Missouri 
Restriction unimpaired. 

Gen. Pierce was inaugurated President 
on the 4th March, 1853 ; and, in his Inaugu- 
nd Address, referred to the discussions con< 
cerning Slavery and the Compromises of 
1850 in the following terms : 

" I believe that involuntary servitude, as it ex- 
ists in different States of this confederacy, is re- 
cognized by the Constitution. I believe that it 
stands like anj other admitted right, and that the 
States where it exists are entitled to efficient reme- 
dies to ^orce the constitutional provisions. I 
hold that the laws of 1850, commonly called the 
*\ Compromise Measures," are strictly constitur 
tional, and to be unhesitatingly carried into ^ect. 
I believe that the constitutiid authorities of this 
Republic are bound to regard the rights of the 
South in this respect, as mey would view any 
other l^al and constitutional right, and that the 
laws to enforce them should h^ respected and 
obeyed, not with a reluctance encouraged by abf> 
stract opinions as to their propriety in a different 
state 01 society, but cheerfully, and according 
to the decisions of the tribunal to wl^ich their ex- 
portion belongs. Such have been, and are, my 
convictions, and upon them shall I act. I fer- 
ventiy hope that the question is at rest, and that 
no sectional, or ambitious, or fanatical excitement 
may again threaten the durability of our institu- 
tions, or obscure the light of our prosperity." 

The XXXIIId Congress assembled at 
Washiogton, Dec. 5th, 1853, with a large 
Administration majority in either House, 
linn Boyd of Ky. was chosen Speaker of 
the House. The President's Annual Mes:- 
sage contained the foUowing allusion to thd 
subject of Slavery : 

'* It is no part of my purpose to givQ j^xooi 
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nonce to any subject which mav properly be re- tioned by the approving voice of the American 

garded as set at rest by the delioerate judgment People, your Conmiittee have deemed it their duty 

of the people. But, while the present is bright to incorporate and perpetuate, in their territorial 

with pronuse, and the future fuU of demand and bill, the principles and spirit of those measures. If 

inducements for the exercise of active Intel- any other consideration were necessary to render 

ligence, the past can never be without useful les- the propriety of this course imperative upon the 

sons of admonition and instruction. If its dan- Committee, they may be found m the fact that the 

gers serve not as beacons, they will evidently Nebraska count^ occupies the same relative 

foil to fulfill the object of a wise design. When position to the slavery question, as did New- 

the grave shall have aj;»6d over all, who are now Mexico and Utah, when those Territories were 

endeavoring to meet the obligations of dutv, the organized. 

year 1850 will be recurred to as a period filled with It was a disputed point, whether Slavery was 
anxious apprehension. A successful . war had prohibited by law in the coi^n try acquirea from 
just terminated. Peace brought with it a vast Mexico. On the one hand, it was contended, as 
augmentation of territory. Disturbing questions a legal proposition, that Slavery, having been 
arose, bearing upon the domestic institutions of prohibited by the enactments of Mexico, accord- 
one portion of the confederacy, and involving ing to the laws ofnations, we received the country 
the constitutional rights of the States. But, not- with all its local laws and domestic institutions 
withstanding differences of opinion and sentiment attached to the soil, so far as they did not conflict 
which then existed in relation to details and with the Constitution of the United States ; and 
specific provisions, the acquiescence of distin- that a law either protecting or prohibiting Slavery, 
guished citizens, whose devotion to the Union was dot repugnant to that instrument, as was 
can never be doubted, has given renewed vigor evidenced by the fact that one-half of the States 
to our institutions, and restored a sense of repose of the Union tolerated, while the other half pro- 
and security to the public mind throughout the hibited, the mstitution of Slavery. On the oSier 
confederacy. That this repose is to suffer no hand, it was insisted that, by virtue of the Con- 
Shock durmg my oflicial term, if I have power stitution of the United States, every citizen had 
to avert it, those who placed me here may be as- a right to remove to any Territory of the Union, 
sured.*' and carry bb property with him under the pro- 
Dec. 15f A.— Mr. A. C. Dodge of Iowa sub- ^^^^^ ^^ ^*^» whether that property consisted 
mitfpH t/^ tliP »^nnfi> a hill /vn 99^ « Tn 9^ persons or things. The difliculties arismg 
mittea to the senate a bill (JNo. ZZ) lo ^om this diversity of opinion, were greaUy ag- 
Organize the Territory of Nebraska,'* which gravated by the fact that there were many pS- 
was read twice, and referred to the Com- sons on both sides of the legal conti*oversy, who 
mittee on Territories. ^®^® unwilling to abide the decision of the courts 

Jan. 4tth.— Mr. Doudas, from said Com- ?i? ^^ t^^. f"*iJ®" ht?***C?*® » ^"i^* ""^"^ 

, J TV L^n * .til J T ^"ose who claimed that the Mexican laws were 

mittee, reported said bill with amendments, still in force, and, consequently, that Slavery was 

which were printed. The following is the already prohibited in those Territories by valid 

accompanying Beport : enactment, there were many who insisted upon 

, , , Congress making the matter certain, by enactmg 

The Committee on Territories, to whom was re- anotner prohibition. In like manner, some of 

ferred a bill for an act to establish the Terri- those who argued that Mexican law had ceased 

toryof Nebraska, have given the same that t? have any binding force, and that the Constita- 

f , ,~7* ' *5., . o«*iuo i^c* ^^^ tolerated and protected Slave property in 

serious and deliberate consideration which its those territories, were unwilling to trust the aeci- 

great importance demands, and beg leave to sion of the courts upon the point, and insisted 

report it back to the Senate with various amend- *hat Congress should, by direct enactment, re- 

_ . . ., r r V A-x * r XL u-11 movo all legal obstacles to the introduction of 

ments, m the form of a substitute for the bill : gloves into Uiose Territories. 

The principal amendments which your com- Such being the character of the controversy in 

mittee deem it their duty to commend to the fa- respect to the territory acquu*ed from Mexico, a 

vorable action of the Senate, in a special report, similar question has arisen in regard to the right 

are those in which the principles established by to hold slaves in the Territory of Nebraska, whea 

the Compromise Measures of 1850, so far as they the Indian laws shall be withdrawn, and the 

are applicable to territorial organizations, are country thrown open to emigration and settle* 

proposed to be affirmed and carried into practi- ment. By the 8th section of " an act to authorize 

cal operation within the limits of the new Terri- the people of Missouri Territory to form a Con- 

tory. stitution and State Government, and for the ad- 

The wisdom of those measures is attested, not mission of such State into the Union on an equal 
less by their salutary and beneficial effects, in footing with the original States, and to prohibit 
allaying sectional agitation and restoring peace Slavery in certain Territories/' approved March 
and harmony to an irritated and distracted peo- 6th, 1^, it was provided; **Tbat in all that ter^ 
pie, than by the cordial and almost universal ritory ceded by France to the United States nndei 
approbation with which they have been received the name of Louisiana, which lies north of 30 
and sanctioned by the whole country. In the degrees 30 minutes north latitude, not included 
judgment of your Committee, those measures within the limits of the State contemplated by 
were intended to have a far more comprehensive this act. Slavery and involuntary servitude, 
and enduring effect than the mere acyustment of otherwise than m the punishment of Crimea 
difficulties arising out of the recent acquisition whereof the parties shall have been duly con- 
of Mexican territory. They were designed to victed, shall be^nd are hereby, prohibited: Pro- 
establish certain great principles^ which would vided always^ That any person escaping into the 
not only fumi«h adequate remedies for existing same, from whom labor or service is lawfully 
evils, but, in all time to come, avoid the perils o? claimed in any State or Territory of the United 
similar agitation, by withdrawing the question of States, such fugitive may be lawfully reclaimed. 
Slavery ^om the Halls of Congress and the po- and conveyed to the persons claiming his or her 
litical arena, and committing it to the arbitration labor or service, as aforesaid." 
of those who were immediately interested in, and Under this section, as in the case of the Mexican 
alone respousible for, its consequences. With a law in New-Mexico and Utah, it is a disputed 
view of conforming their action to what they re- point whether Slavery is prohibited in the Ne* 
gard OS the settled policy of the Qo vernmeut, sano- bruska country by valid enactment ThQ <le<QJr 
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tAon of this queetion involves the eonstitutioiial 
power of CoDgrees to pass laws prescribing and 
r^alating the domestic institutious of the various 
Territories of the Union. In the opinion of those 
Mninent statesmen who hold that Congress is 
invested with no rightful authority to loj^islate 
upon the subject or Slavery in the Territories, 
fh» 8th section of the act preparatorv to the ad- 
miMion of Missouri is null and void ; while the 
prevailing sentiment in large portions of the 
Union sustains the doctrine that the Constitu- 
^on of the United ^ates secures to every citizen 
an inalienable ri^nt to move into any of the 
Territories with his property, of whatever kind 
. and description, and to hold and ei^oy the same 
under the sanction of law. Your Committee do 
aot lleel themselves called upon to enter upon the 
discussion of these controverted questions. They 
involve the same grave issues which produced 
flie agitation, the s^ional strife, and the fearful 
•tmggle of 1850. As Congress deemed it wise 
and prudent to refrain from deciding the matters 
In controversy then, eith^ by affirmmg or repeal- 
ing the Mexican laws, or by an act declaratory 
ef the true intent of the Constitution, and the 
ecctent of the protection afforded by it to Slave 
property in the Territories, so your Committee 
are not (H^pared to recommend a departure from 
the course pursued on that memorable occasion, 
either by amntting or repealing the 8th section 
of ^e Missouri aet, or by any act declaratory of 
the meaning of the Constitution in respect to the 
legal points in dispute. 

lonr Committee deem it fortunate for the 
peace ef the country, and the security of the 
Union, that the controversy then resulted in the 
adi^tion of the Compromise Measures, which 
the two great political parties, with singular 
nnanimity, have aflrmed as a cardinal artide of 
their faitb, and proclaimed to the world as a 
final settlemient of the controversy and an end 
of the agitation. A due respect, therefore, for 
the avowed opinions of Senators, as well as a 
woper sense ox patriotic duty, enjoins upon your 
Committee the propriety ana necessity of a strict 
a^erence to the principles, and even a literal 
ad^tion of the enactments of that adjustment, 
in ful their territorial bills, so far as the* same are 
not locaHy inapplicable. Those enactments em- 
brace, among other thinjjpi, less material to the 
matters under consideration, the following pro- 
▼itiona: 

When admitted aa a State, the said Territory, 
er any portion of the same, shall be received into 
the Union, with or without Slavery, as their con- 
stitution may prescribe at the time of their ad- 
mission; 

nial the legislative power and authority of 
•aid Territory shall be vested in the Governor 
and a Legislative Assembly ; 

That the legislative power of said Territory 
iludi extend to all rightful subjects of legislation, 
consistent with the Constitution of the United 
States, and the provisions of this act ; but no 
law shall be passed interfering with the primary 
disposal of the soil ; no tax shall be imposed 
upon the property of the United States; nor 
shall the lands or other property of non-residents 
be taxed higher than the lands or other property 
of residents. 

^ Writs of error and appeals from the final deci- 
(Bons of said Supreme Court shall be allowed, 
and may be talien to the Supreme Court of the 
United States in the same manner and under the 
same regulations as from the Circuit Courts of 
the United States, where the value of the pro- 
perty or amount in controversy, to be ascertained 
by the oath or affirmation of either party, or 
other competent witness, shall exceed one thou- 
sand dollars ; except only that, in all cases involv- 
ing title to slaves, the said writs of error or ap- 



peals shall be allowed and decided by the said 
Supreme Court, without regard to the value of 
the matter, property, or title in controversy ; and 
except, also, that a writ of error or appeal shall 
also be allowed to the Supreme Court of the 
United States from the decisions of the said 
Supreme Court by this act, or of any jud^ 
thereof, or of the district courts created by tiliis 
act, or of any Judge thereof, upon any writ of 
habeas corpus mvolving the question or personal 
freedom; and each of^the said district courta 
shall have and exercise the same jurisdiction, in 
all cases * arisinj^ under the Constitution and 
laws of the United States, as is vested in ^e 
circuit and district courts of the United States ; 
and the said supreme and district courts of the 
said territory, and the respective judges thereof 
shall and may grant writs of habeas corpus^ in all 
cases in which the same are grantra by the 
pudges of the United States in the District of 
Columbia. ' 

To which may be added the following proposi- 
tion affirmed by the act of 1850, known as the 
fugitive slave law ; 

That the provisions of the ''act respecting 
Aigitives from justice, and persons escaping from 
the service of their masters,** approved Febru- 
ary 12, 1793, and the provisions of the act to 
amend and supplementary to the aforesaid act, 
approved September 18, 1850, shall extend to, 
uid be in force in, aU the organized Territories, 
as well as in the various States of the Union. 

From these provisions, it is apparent that the 
Compromise Measures of 1850 affirm, and rest 
upon, the following propositions : 

First. — That ul questions pertaining to 
SlaveiT in the Territories, and the new Statea 
to be formed therefrom, are to be left to the deci- 
sion of the people residing therein, by their ap- 
propriate representatives, to be chosen by them 
tor that purpose. 

Second.— That ** all cases involving title to 
slaves," and ** questions of personal freedom," 
are to be referred to the ady|udicati<m of the local 
tribunals, with the right of appeal to the Supreme 
Court of the United States. 

Third. — ^That the provisions of the Constitu- 
tion of the United States, in respect to fugitives 
from service, is to be carried into faithful exe- 
cution in all " the original Territories," the same 
as in the States. 

The substitute for the bill which your Com- 
mittee have prepared, and which is commended 
to the favorable action ef the Senate, proposes to 
cfflrry these propositions and principles into prac- 
tical op^ation, in the precise language oi the 
Compromise Measures of 1850, 



Jan, lUh, — ^The bill thus reported was 
coDsid^ed in Committee of the Whole and 
postponed to Monday next, when it was 
made the order of the day. 

The bill was further considered Jan. 31st, 
Feb. 3rd, Feb. 5th, and Feb. 6th, when an 
amendment reported by Mr. Douglas, de- 
claring the Missouri Restriction on Slavery 
" inoperative and void," being under consia- 
eration, Mr. Chase of Ohio moved to strike 
out the assertion that said Restriction 

" was superseded by the principles of the legis- 
lation of 1850, commonly called the Compromise 
Measures." 

This motion was defeated by Yeas 13 ; 
Nays 30, as follows : 
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YEAS^To strike Ota : 



iCessra. Allen, Ohio, 
Ca88, Mick, 
Chase, Ohio, 
Everett, Mass. 
Fish, N. y. 
Foot, Vt, 



Walker, Wise— 13. 



Hamlin, Me. 
Seward, N. Y, 
Smith, Conn. 
Stuart, Mick. 
Sumner, Mass, 
Wade, Ohio, 



NA Y 8^ Against 

, Adamg, Mist. 
AtchiBon, Afo. 
Badger, N. C, 
Bayard, Del. 
Belij Tenn. 
Benjamin, La. 
Bright, Ind. 
Brmlhead, Pa. 
BuUer, 8. C. 
Clay, (C. C.) Ala. 
Dawson, Ga. 
Dixt^n, Ky. 
Dodge, Iowa, 
Douglas. ///. 
Evans, a. C. 



striking out : 

Fitzpatrick, Ala. 
Geyor, Mq. 
Hunter. Va. 
Jones, (J. C.) Tenn. 
Maliory, Fla, 
Mason, Va. 
Norris, N. H. 
Pettit, Ind. 
Sebastian, Ark. 
Shields, lit. 
SlideU, La, 
Thompson, Ky. 
Toucey, Conn. 
Weller, Col. 
WUUams, N. H.-^. 



Feb. 16th. — ^The bill having been dis- 
cussed daily until now, Mr. Douglas moved 
to strike out of his amendment the words 
above quoted (which the Senate had re- 
fused to strike out on Mr. Chase's motion,) 
and insert instead the following : 

" Which, beiQjg inconsisteot with the principle 
of non-interveatiCMi by Congress with Slavery in 
the States and Territories, as recognized by the 
legislation of 1850, (commonly called the Com- 

Sromise Heasures,) is hereby declared inopera- 
ve and void ; it being the true intent and mean- 
ing of this act not to legislate Slavery into any 
Territory or State, nor io exclude it therefrom, 
but to leave the people thereof perfectly free to 
form and regulate their domestic institutions in 
their own way, subject cmly to the Constitution 
of the United SUtes"— 

which prevailed — ^Yeas 35 ; Nays 10 — as 
follows : 

YEAS — For Douglases new Amendment: 



Mesfira. Adams, 
Atchison, 
Bayard, 
Beh^ 

Bei^amin, 
Brodhead, 
Brown, 
Butler, 
Cass, 
Clayton, 
Dawson, 
Dixon, 

Dodge of Iowa, 
Douglas, 
Evans, 
Fitzpatrick, 
Geyer, 



Gwin, 

Hunter, 

Johnson, 

Jones of Iowa, 

Jones of Tenn. 

Mason, 

Morton^ 

Norris, 

Pearce, 

Pettit, 

Pratt, 

Sebasti^ 

SlideU, 

Stuart, 

Thompson of Ey. 

Toombs, 

Weller, 



Wimams-35. 

NA YS — Against said Amendment : 

Messrs. Allen, Foot, 

Chase, Houston, 

Dodge of Wise. Seward, 

Everett, Sumner, 

Fish, Wade-10. 

[NoTX.— >Prior to this move of Mr. Douglas, 
Mr. Dixon (Whig) of Ky. had moved to insert a 
clause directly and plainly repealing the Mis- 



souri Restriction. Mr. Dixon thought if that wai 
the object, (and he was in favor of it), it should 
be approached in a direct and manly way. He 
was assailed for this in TVie Union newspaper 
next morning ; but his suggestion was substan- 
tially adopted by Douglas, after a brief hesHa- 
tioa. Mr. Dixon's proposition, having been 
made in Committee, does not appear in the Jour- 
nal of the Senate, or it would here be givea in 
terms.^ 

The bill was further discussed daily until 
March 2nd, when the vote was taken on Mr. 
Chase's amendment, to add to Sec. 14 the 
following words : 

" Under which the people of the Territory, 
through their appropriate representatives, may, 
if they see Jit, prohibit the existent of Slavery 
therein" — 

which was reacted : Yeas 10 ; Najs 36, as 
follows : 

YEAS — For Mr. Chasers Amendment: 



Messrs. Chase, 

Dodge of Wiso» 

Fessenden, 

Fish, 

Foot, 



Hamlin^ 

Seward, 

Smith, 

Sumnir, 

Wade~ia 



NAY S^ Against Chasers 

Messrs. Adams, 
Atchison, 
'Badger, 
BeU. 

Bemamtn, 
Brodbead, 
Brown, 
Butler, 
Clay, (C. C-} 
daytoB, 
Dawson, 
Dixon, 

Dodge of Iowa, 
DougUsi 
$!vana^ 
Fitzpatrick,, 
GKrin, 
Houston, 



Amendmerd : 

Hunter, 

Johnacm. 

Jones 01 lows, 

Jones of Tenn. 

Mason, 

Morton, 

Norris, 

Pettit, 

Vrekiy 

Busk* 

Sebastian,, . 

Shields, 

SUdeH, 

Stuart, 

Tenc^, 

Walker, 

Weller, 

Wilfiams-Sa 



Mr. Badger of N. C. moTed to add to the 
aforesaid section : 

** Provided^ That rwihing herein contained 
shaU be construed to revive or put infarct amy 
law or regulation which mayhave existed prio^ 
to the act of Gth of March, 18e2(X, either wotecting 
establiskinff, prokiHtiTkg^ or aboHsking S& 
very." 

Carried ; Yeas 35 ; Nays 6, as Ibllowf : 
YEAS — For Badger*s Amendment : 



Messrs. Atchison, 
Badger, 
Bell, 

Benjamin, 
Brodhead, 
Butler, 
Clay, 
Dawson, 
Dixon, 

Dodge of Iowa, 
Douglas, 
Evans, 
Fish, 
Fitzpatrick, 



Houston, 

Hunter, 

Jones of Iowa, 

Jones of Tenu. 

Mason, 

Morton, 

Norris, 

Pettit, 

Pratt, 

Seward, 

Shields 

SlideU, 

Smith* 

Stuar^ . 
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Toot, 




owiL 


W«!k«; 


UamliD, 


Weller, 



Williams— 35. 
NAYS — AgaintI taid Amendment i 

Htmra.Aia.na, Johaeon, 

Dodge of Who, SebMtian — 8. 

Mr. Clajton now moved to strike oat bo 
mnch of eaid Douglaa amendment tu per- 
mits emigrants from Europe, wlio sliall buve 
declared tlieir iotenttoa to become citizeDS, 
to Tote : Carried ; Yeas 23 j Nays 21— 
as follows: 

YEAS— For Clayton's AmcndmeiU 

HeiUB. Adams, Diion, 

Atcbiion, Evaaa, 

Badger, Ktipalrick, 



BenJamlD, 
BrvaiMad, 






BrowB, Jonea of Teun. 

Bniler, «»»■>, 

Claj, Morton. 

Clayton, Pratt, 

Dawson, SebaetiaD, 
SUdelt— 33. 
HAYS — Againtt CSayUm's Amendment : 

Heaan. Cbue, Norris, 

Dodge of Wise. Fettit, 

Dodge of Iowa, fipward, 

DoDglBB, Shields, 

■D j__ gmilb, 

Smart. 



Foot. 



Tom 






Hamlm, 
Jonea oflown, Walker, 

Wmirae— SI. 
Mr. Chase moved to amend, bj proviil- 
tng for the appointmeol of three Commis- 
Honen residmg in the Territorf to organ- 
Izo the Territory, divide it into election 
districts, notify an election on the first Mon- 
day in September then ensning, etc., at 
which election the people should choose 
their owD Uoveraor, as well as a Territo- 
rial Legislature — the Governor to serve for 
two years, and the Legislature to meet not 
later than May, 1855. 

Ihia exteasion of the principle of 
" Squatter Sovereignty" was defeated — 
Teas ID ; Nays 30— as follovrs : 
YEAS— To enahU Hit PeopU of the Territo- 
ry to ekoDse thtiT men Governor, etc. 
HeaDi.Cbaae, . Seward, 

Sbie]'- 



Foot, 



Smith, 



NAYS — Against laid proposition: 

Hesan. Alchiion, Owia, 

Badger, Hoaaloa, 

Bell, Hunter, 

Benjamin, Johnton, 

BTodbead, Jonea of Iowa, 

Brown, Jones of Tenn. 

Butler, Moson, 

Clay, HortoD, 

DawBOD, Pettit^ 

EUiOQ, Pntt, 



DodgoofWiK. Busk, 
Dudge of lows, Sebaaliiui, 

Dunglai, Slidell, 

Evans, 8tnan, 

Fitipatriok, Williaon— 30. 

Mr. Chase then moved to amend the 
Boundary section of Mr. Douglas's amend- 
ment, so as to have but one Territory 
named Nebraska, instead of two, entitled 
respectively, Nebraska and Kansas ; which 
was defeated — Yeas 8 ; Nays 34— «s fol- 

YEAS— For having bvi one Territory, 

M«aan. Chase, Seward, 

FeAseDden. Smith. 

Foot, Sumner, 

Hamlin, Wade— 8. 

NAYS — For severing Nebraska from 
Kansas •' 
Measn. Adanii, Hooiton, 



Badger, 


Johnson, 


B^dhMd,' 


Jon OS of Iowa 


Jones of Tonn 
Haeon, 


Brown, 


Morion, 


Buller, 


Norris, 


Clay, 


Pettit, 


Dawson, 


Pratt, 


DilOD, 


Uuek, 


Dodge of WiM. 


Behaatian, 


Dodge of Iowa, 


Shields, 


Dil^aa, 


Hlldell, 


EvaSs, 


Bluart, 


Fitipatriek, 


Walker, 


QwlC 


Williains-3i. 



Mr. Douglas's amendment was then 

agreed to, and the bill reported from Itie 
Committee of the Whole to the Senate. 

A motion to strike out the amendment. 
allowing emigrant aliens who have declared 
their intention to become citizens to vote, 
was agreed to—Yeas 22; Nays 20— as 
follows : 

YEAS — To ttrike out said provision .■ 
Uesara. Adams, Evans, 

Atchison. Fitzpatiick, 

Badger, HousIod. 

Bell, Hunter. 

Benjamin, Jobuson, 

Brodhead, Jones of Tena. 

Brown, Mason I 

Butler, Morton, 

Clay, Pratt, 

DawBOn, Sebastian, 

Diion, Sltdell-aa. 

NAYS-~-Against striking out; 

MesaiB. Chase, Norris, 

Dodge of Wise. Pettit, 

Dodge of Iowa, Seward, 

Douglas, Shields, 

Fesseuden, Smith, 

Fish, Smart, 

Foot, Snmner. 

Hamlin, Wade, 

James, Walker, 

Jonea of Iowa, Williams — SO. 

The qnestion on the engrossment of tliQ 
bill was now reached, and it was carried— 
Yeas 29 ; Nays 12-4B follows : 
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YEAS^To engross the hiU for its third 

reading : 

Messn. Adami, Gwin, 

Atchison, Hunter, 

Bad|^er, Johnson, 

Benjamin, Jones of Iowa, 

Brodhead, Jones of Tenn. 

Brown, Mason, 

Butler, Morton, 

Clay, Norruj, 

Dawson, Pettit, 

Dixon, Pratt, 
Dodge of Iowa, Sebastian, 

Douglas, Shields, 

Evans, Slidell, 

Fitzpatrick, Stuart, 
Williams— 29. 

NAYS^ — Against the engrossment: 



Messrs. Chase, 

Dodge of Wise. 

Fessenden, 

Fish, 

Foot, 

Hamlin, 



James, 

Seward, 

Smith, 

Sumner, 

Wade, 

Walker— 12. 



March 3rd, — ^The rule assigoing Fridays 
for the consideration of private biiis, having 
been suspended, on motion of Mr. Badger, 
the Senate proceeded to put the Nebraska- 
Kansas bill on its final passage, when a long 
and earnest debate ensued. At a late hour 
of the night, Mr. Seward of N. Y. ad- 
dressed the Senate, in opposition to the bill, 
as follows : 

Mr. President :— I rise with no purpose of 
farther resisting or even delaying the passage 
of this bill. Let its advocates have only a lit- 
tle patience, and they will soon reach the object 
for which they have struggled so earnestly and 
80 long. The sun has set tor the last time upon 
the guaranteed and certain liberties of all the un- 
settled and unorganized portions of the Ameri- 
can continent Uiat lie within the jurisdiction of 
the United States. To-morrow's sun will rise in 
dim eclipse over them. How long that obscu- 
ration shall last, is known only to the Power 
that directs and controls all human events. 
For myself, I know only this — that now no hu- 
man power will prevent its coming on, and that 
its passing off will be hastened and secured by 
others than those now here, and pegriiaps by only 
those belonging to future generations. 

Sir, it would be almost factious to offer fur- 
ther resistance to this measure here. Indeed, suc- 
cessful resistance was never expected to be made 
in this Hall. The Senate-floor is an old battle- 
ground, on which have been fought many con- 
tests, and always, at least since 1820, with for- 
tune adverse to tbe cause of equal and universal 
freedom. We were only a few here who engaged 
in that cause in the beginning of this contest. 
All that we could hope to do— all that we did 
hope to do— was to organize and to prepare the 
issue for the House of Representatives, to which 
the country would look for its decision as authori- 
tative, and to awi^en the country that it might 
be ready for the appeal which would be mMe, 
whatever the decision of Confess might be. We 
are no stronger now. Only fourteen at the first, 
it will be fortunate if, among the ills and acci- 
dents which surround us, we shall maintain that 
number to the end. 

We are on the eve of the consummation of a 
great national transaction — a transaction which 
will dose a cycle in the history of our country — 
and it is impossible not to desire to pause a mo- 
ment and survey the scene around ns, and the 



prospect before us. However obscure we may 
mdividually be, our connection with this great 
transaction will perpetuate our names for th« 

E raise or for the censure of future ages, and per- 
aps in regions far remote. If, then, we had no 
other motive for our actions but that of an hon 
est desire for a just fame, we could not be indif^ 
ferent to that scene and that prospect. But indi> 
vidual interests and ambition sinK into insignifi- 
cance in view of the interests of our country and 
of mankind. These interests awaken, at least in 
me, an intense solicitude. 

It was said by some in the beginning, and it 
has been said by others later in this debate, that 
it was doubtful whether it would be the cause 
of Slavery or the cause of Freedom that would 
gain advantages from the passage of this bUl. I 
do not find it necessary to be censorious, nor 
even unjust to others, in order that my 'own 
course may be approved. I am sure that the 
honorable Senator from Illinois [Mr. Douglas] 
did not mean that the Slave States should gain 
an advantage over the Free States ; for he dis- 
claimed it when he introduced the bill. I believe 
in all candor, that the honorable Senator f^iD 
Georgia FMr. Toombs], who comes out at the 
close of the battle as one of the chiefest leaders 
of the victorious party, is sincere in declaring his 
own opinion that the Slahre States will gain no 
unjust advantage over the Free States, because 
he disclaims it as a triumph in their behalf. Not- 
withstanding all this, however, what has occur- 
red here and in the country, during this contest, 
has compelled a conviction that Slavery will gain 
something, and Freedom will endure a severe, 
though 1 hope not an irretrievable, loss. The 
slavenolding States are passive, quiet, content, 
and satisfied with the prospective boon, and the 
Free States are excited ana alarmed with fearM 
forebodings and apprehensions. The impatience 
for the speedy passage of the bill, manifested by 
its friends, betrays a knowledge that this is thie 
condition of public sentiment in the Free States. 
They thought in the beginning^ that it was neces- 
sary to guard the measure by inserting the Clay- 
ton amendment, which would exclude unnatur- 
alized foreign inhabitants of the Territories from 
the right of suffrage. And now they seem willing, 
with almost perfect unanimity, to relinquish that 
safeguard, rather than to delay the adoption of 
the principal measure for at most a year, per- 
haps for only a week or a day. Suppose that 
the Senate should adhere to that condition, which 
so lately was thought so wise and so important 
— what then 7 The bill could only go back to 
the House of Representatives, which must either 
yield or insist ! In the one case or in the other, 
a decision in favor of the bill would be secured; 
for even if the House should disagree, the Senate 
would have time to recede. But the majority 
will hazard nothing, even on a prospect so cer- 
tain as this. They will recede at once, without 
a moment's further struggle, from the condition, 
and thus secure the passage of this bill now, to- 
night. Why such haste 7 Even if the question 
were to go to the country before a final decision 
here, what would there be wrong in that 7 There 
is no man living who will say that the country 
anticipated, or that he anticipated, the agitation 
of this measure in Congress, when this Congress 
was elected, or even when it assembled in De- 
cember last. 

Under such circumstances, and in the midst of 
agitation, and excitement, and debates, it is only 
fair to say, that certainly the country has not 
decided in favor of the bill. The refusal, then, to 
let the question go to the country is a conclusivd 
proof that the Slave States, as represented here, 
expect from the passage of this bill what the Free 
States insist that they will lose by it — an advaai- 
ti^e, a material advantage, and not a mere ab 
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ttraction. There are men in the Slave States, as 
in the Free States, who insist always too pertina- 
ciouslj upon mere abstractions. But that is not 
the policy of the Slave States to-day. They are 
in earnest in seeking for, and securing, an ob- 
ject, and an Important one. I believe they are 
going to have it I do not know how long the 
advantage gained will last, nor how great or 
eomprehensive it will be. Every Senator who 
agrees with me in opinion must feci as I do — 
that under such circumstances he can forego 
nothing that can be done decently, with due 
respect to difference of opinion, andT consistently 
wita the constitutional and settled rules of legis- 
lation, to place the true merits of the (question oe- 
fore the country. Questions sometimes occur 
which seem to have two right sides. Such were 
the questions that divided tne English nation be- 
tween Pitt and Fox — such the contest between 
the assailant and the defender of Quebec. The 
judgment of the world was suspended by its 
sympathies, and seemed ready to descend in fa- 
vor of him who should be most gallant in con- 
duct And so, when both fell with equal chivai- 
17 on the same field, the survivors united in 
raising a common monument to the glorious but 
rival manories of Wolfe and Montcalm. But 
this contest involves a moral question. The 
Slave States so present it They maintain that 
African Slavery is not erroneous, not uinust, not 
inconsistent with the advancing cause of human 
nature. Since they so regard it, I do not expect 
to see statesmen representing those States indif- 
ferent about a vinaication of this system by the 
Congress of the United States. On the other 
hand, we of the Free States regard Slavery as er- 
roneous, unjust, oppressive, and therefore abso- 
lutely inconsistait with the principles of the 
American Constitution and (government. Who 
will expect us to be indifferent to the decbions 
of the American people and of mankind on such 
an issue? 

Again : there is suspended on the issue of this 
contest the political equilibrium between the 
Free and the Slave States. It is no ephemeral 
question, no idle question, whether Slavery RhaU 
go on increasing its influence over the central 
power here, or whether Freedom shall gain the 
ascendancy. I do not expect to see statesmen 
of the Slave States indifferent on so momentous 
a question, and as little can it be expected that 
those of the Free States will betray their own 
Ipreat cause. And now it remains for me to declare, 
m view of the decision of this controversv so near 
at hand, that 1 have seen nothing and neard no- 
thing during its progress to change the opinions 
which at the earliest proper period I deliberately 
expressed. Certainly, I have not seen the evi- 
dence then promised, that the Free States would 
acquiesce in the measure. As certainly, too, I 
may say that I have not seen the fulfillment of the 
promise that the history of the last thirty years 
would be revised, corrected, and amended, and 
that it would then appear that the country, dur- 
ing all that period, haa been resting in prosperity, 
and contentment, and peace, not upon a valid, 
constitutional, and irrevocable compromise be- 
tween the Slave States and the Free States, but 
upon an unconstitutional and false, and even in- 
famous, act of Congressional usurpation. 

On the contrary, I am now, if possible, more 
than ever satisfied that, after all this debate, the 
history of the country will go down to posterity 
just as it stood before, carrying to them the ever- 
lasting facts, that until 1^ the Congress of the 
United States l^islated to prevent the introduc- 
tion of Slavery into new Territories whenever 
that object was practicable ; and that in that year 
they so far modified that policy, under alarming 
apprehensions of civil convulsion, b v a constitu- 
tioixal enactm^it in the character of a compact) 



as to admit Missouri a new Slave State, but 
upon the express condition, stipulated in favor 
01 the Free States, that Slavery should bo forever 
prohibited in all the residue of the existing and 
unorganized Territories of the United States 
lying north of the parallel of 36 def^. 30 min. north 
latitude. Certainly, I find nothing to win my 
favor toward the bill in the proposition of the 
Senator from Maryland [Mr. Pearce] to restore 
the Clayton amendment, which was struck out 
in the tilouse of Representatives. So far from 
voting for that proposition, I shall vote against 
it now, as I did when it was under consideration 
here bef<Nre, in accordance with the opinion 
adopted as early as any political opinions 1 ever 
had, and cherished as long, that the right of suf- 
frage is not a mere conventional right, but an 
inherent natural right, of which no government 
can rightly deprive any adult man who is subject 
to its authority, and ooligated to its support. 

I hold, moreover, sir^ that inasmuch as evei^ 
man is, by force of circumstances beyond his 
own control, a subject of government some- 
where, he is, by the very constitution of human 
society, entitled to share equally in the conf<^- 
ring of political power on those who wield it, if 
he IS not disqualified by crime ; that in a despotic 
government ne ought to be allowed arms, in a 
tree government the ballot or the open vote, as 
a means of self- protection against unendurable 
oppression. I am not likely, therefore, to restcH^ 
to this bill an amendment which would deprive 
it of an important feature imposed upon it by the 
House of Kepresentatives, and that one, perhaps, 
the only feature that harmonizes with my own 
convictions of justice. It is true that the House 
of Representatives stipulates such suffrage for 
white men as a condition for opening it to the 

Possible proscription and slavery of the African, 
shall separate them. 1 shall vote for the f<N*mer 
and gainst the latter, glad to get universal suf- 
frage of white men^ if only that can be gained 
now, uid working right on, full of hope and con- 
fidence, for the prevention or the abrogation oC 
Slavery in the Territories hereafter. 

Sur, I am surprised at the pertinacity with 
which the honorable Senator trom Delaware, 
mine ancient and honorable friend, [Mr. Clay- 
ton,] perseveres in opposing the granting of the 
right of suffrage to the unnaturalized roreigner 
in the Territories. Congress cannot deny nim 
that right Here is the third article of that con- 
vention by which Louisiana, including Kansas 
and Nebraska, was ceded to the United States : 

" The inhabitants of the ceded territory shall 
be incorporated in the Union of the United 
States, and admitted as soon as possible, acc<Mxl- 
ing to the principles of the Federal Constitution, 
to the enjoyment of the rights^ privileges, and 
immunities of citizens of the United States ; anii 
in the mean time they shall be muntained and 
protected in the free ei\joyment of their liberty, 
property, uid the religion they profess." 

The inhabitants of Kansas and Nebraska are 
citizens already, and by force of this treaty must 
continue to be, and as such to ei\)oy the right of 
suffrage, whatever laws you may make to the 
contrary. My opinions are well known, to wit: 
That Slavery is not only an evU, but a local one, 
imurious and ultimately pernicious to society, 
wherever it exists, and in conflict with the con- 
stitutional principles of society in this countiy. 
I am not willing to extend nor to permit the ex- 
tension of that local ovil into regions now free 
within our empire. I know that there are some 
who differ from me, and who regard the ConstitUr 
tiou of the United States as an instrument which 
sanctions Slavery as well as Freedom. But if I 
could admit a proposition so incongruous with 
the letter and spirit of the Federal Constitutioii, 
and the known sentiments of its illustrious founA 
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ere, and so should conclude that Slavery was 
national, I must still cberisfa the opinion that it 
is an evil ; and because it is a national one, I am 
the more firmly held and bound to prevent an in- 
crease of it, tending, as I think it manifestly does, 
to the weakening and ultimate overthrow of the 
Constitution itseu, and therefore to the injury of 
all mankind. I know there have been States 
which have endured long, and achieved much, 
which tolerated Slavery ; but that was not the 
Slavery of caste, like African Slavery. Such 
Slavery tends to demoralize equally the subject- 
ed race and the superior one. It has been the 
absence of such Slavery from Europe that has 
given her nations their superiority over other 
countries in that hemisphere. Slaverv, where- 
cver it exists, begets fear, and fear is the parent 
of weakness. What is the secret of that eternal, 
sleepless anxiety in the legislative halls, and even 
at the firesides of the Slave States, alwavs asking 
new stipulations, new compromises ana abroga- 
tion of compromises, new assumptions of power 
and abnegations of power^ but fear ? It is the 
apprehension, that, even if safe now, they will 
not always or long oe secure against some inva- 
sion or some aggression from the Free State*. 
What is the secret of the humiliating part which 
proud old Spain is acting at this day, trembling 
between alarms of American intrusion into Cuba 
on one side, and British dictation on the other, 
but the fact that she has cherished Slavery so 
long and still cherishes it, in the last of her Ameri- 
can colonial possessions ? Thus far Kansas and 
Nebraska are safe, under the laws of 1820, 
(gainst the introduction of this element of na- 
tional debility and decline. The bill before us, 
as we are assured, contains a great principle, a 
glorious principle ; and yet that principle, when 
fully ascertained, proves to be nothing less than 
the subversion of that security, not only within 
the Temtories of Kansas ana Nebraska, but 
within all the other present and future Territo- 
ries of the United States. Thus it is quite clear 
that it is not a principle alone that is involved, 
but that those who crowd this measure with so 
much zeal and earnestness must expect that 
either Freedom or Slavery shall gain something 
by it in those regions. The case, then, stands 
thus in Kansas and Nebraska: Freedom may 
lose, but certainly can gain nothing ; while Sla- 
very may gain, but as certainly can lose no- 
thing. 

So far as I am concerned, the time for looking 
on the dark side has passed. I feel quite sure 
that Slavery at most can get nothing more than 
Kansas ; while Nebraska — the wider northern 
region — will, under existing circumstances, es- 
cape, for the reason that its soil and climate are 
r.ncongenial with the staples of slave culture — 
rice, sugar, cotton, ana tobacco. Moreover, 
since the public attention has been so well and so 
effectually directed toward the subject, I cher- 
ish a hope that Slavery may be prevented even 
from gaining a foothold in Kansas. Congress 
only gives consent, but it does not and cannot 
introduce Slavery there. Slavery will be em- 
barrassed by its own overgrasping spirit. No 
one, I am sure, anticipates the possible re-estab- 
lishment of the African Slave-trade. The tide of 
emigration to Kansas is therefore to be supplied 
there solely by the domestic fountain of slave pro- 
duction. But Slavery has also other regions be- 
sides Kansas to be filled from that fountain. There 
are all of New-Mexico and all of Utah aheady 
within the United States ; and then there is Cuba 
that consumes slave labor and lifis as fast as any 
one of the slaveholding States can supply it ; and 
besides these regions, there remains aU of Mexi- 
co down to the Isthmus. The stream of slave 
labor flowing from so small a fountain, and bro- 
ken into several divergent channels, will not 



cover so great a field ; and it is reasonably to be 
hoped that tiie part of it nearest to the North 
Pole will be the last to be inundated. But Af- 
rican slave emigration is to compete with free 
emigration of white men, and the source of this 
latter tide is as ample as the civilization of the 
two entire continents. The honorable Senator 
from Delaware mentioned, as if it were a start- 
ling fact, that twenty thousand European immi* 
grants arrived in New-York in one month. Sir, 
be has stated the fact with too much moderatioD. 
On my return to the capital a day or two ago, 
I met twelve thousand of these emigrants wno 
had arrived in New -York on one morning, 
and who had thronged the churches on the follow- 
ing Sabbath, to return thanks for deliverance 
from the perils of the sea, and for their arrival in 
the land, not of Slavery but of Liberty. I also 
thank God for their escape, and for their coming. 
They are now on their way westward, and the 
news of the passage of this bill, preceding them, 
will speed many of them towards Kansas ana 
Nebraska. Such arrivals are not extraordinary 
— they occur almost every week ; and the immi- 
gration from Germany, from Great Britain, and 
from Norway, and from SWeden, during the Eu- 
ropean war, will rise to six or seven hundred 
thousand souls in a year. And with this tide is to 
be mingled one rapidly swelling from Asia and 
from the islands of the South Seas. All the im- 
migrants under this bill, as the House of Repre- 
sentatives overruling you have ordered, will be 
good, loyal. Liberty-loving, Slavery-fearing citi- 
zens. Come on, then, gentlemen of the Slave 
States. Since there is no escaping your chal- 
lenge, I accept it in behalf of the cause of Free- 
dom. We will engage in competition for the 
virgin soil of Kansas, and God give the victory 
to the side which is stronger in numbers aa it is 
in right. 

There are, however, earnest advocates of this 
bill, who do not expect, and who, I suppose, do 
not desire, that Slavery shall gain possession of 
Nebraska. What do they expect to gain ? The 
honorable Senator from Indiana [Mr. Pettit] 
says that by thus obliterating the Missouri Com- 
promise restriction, they wilTgain a tabula rasa, 
on which the inhabitants of Kansas and Nebras- 
ka may write whatever they will. This is thd 
great principle of the bill^ as he understands it 
Well, what gain is there in that ? You obliter- 
ate a Constitution of Freedom. If they write a 
new Constitution of Freedom, can the new be 
better than the old ? If they write a Constitu- 
tion of Slavery, wiU it not be a worse one ? I 
ask the honorable Senator that. But the honor- 
able Senator says that the people of Nebraska 
will have the privilege of establishing institutions 
for themselves. They have now the privilege of 
establishing free institutions. Is it a privnego, 
then, to establish Slavery ? If so, what a mock- 
ery are all our Constitutions, which prevent the 
inhabitants from capriciously subverting free 
institutions and establishing institutions of Sla- 
very ! Sir, it is a sophism, a subtlety, to talk of 
conferring upon a country, already secure in the 
blessings of Freedom, the power-of self-destruc- 
tion. 

What mankind everywhere want, is not the 
removal of the Constitutions of Freedom which 
they have, that they may make at their pleasure 
Constitutions of Slavery or of Freedom, but the 
privilege of retaining Constitutions of Freedom 
when they already have them, and the removal 
of Constitutions of Slavery when they have them, 
that they may establish Constitutions of Freedom 
in their place. We hold on tenaciously to all 
existing Constitutions of Freedom. ^ Who de- 
nounces any man for diligently adhering to such 
Constitutions? Who would dare to denounce 
any one for disloyalty to our existing Constita* 
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tkms, if they were Conetitutions of Despotism 
and Slavery? But it is supposed by some that 
iiuu principle is less important in regard to Kan- 
sas and Nebraska than as a general one — a general 
principle applicable to all other present and 
rature Ternlories of the United States. Do ho- 
norable Senators then indeed suppose they are 
establishing a principle at all ? If so, I think they 
ogrcM^iously err, whether the principle is either 
gooaor bad, right or wrong. They are not esta- 
blishing it, and cannot es&blish it in this way. 
Ton subvert one law capriciously, by making 
another law in its place. That is all. Will your 
law have any more weight, authority, solemnity, 
or binding force on future Congresses, than the 
first had ? You abrogate the law of your prede- 
cessors — others will have eaual power and e(^ual 
liberty to abrogate yours. You allow no barriers 
around the old law, to protect it from abrogation. 
You erect none around your new law, to stay the 
hand of future innovators. 

On what ground do you expect the new law to 
stand ? If you are candid, you will confess that 
you rest your assumption on the ground that the 
Free States will never agitate repeal, but always 
acquiesce. It may be that you ore right. I am 
not going to predict the course of the Free States. 
I claim no authority to speak for them, and still 
less to say what they will do. But I ma^^ venture 
to say, that if they shall not repeal this law, it 
will not be because they are not strong enough to 
do it They have power in the House of Repre- 
sentatives greater than that of tlie Slave States, 
«nd, when they choose to exercise it, a power 
greater even here in the Senate. The Free States 
4i*e not dull scholars, even in practical political 
strategy. When you shall have taught them that 
.1 compromise law establishing Freedom can be 
abrogated, and the Union nevertheless stand, you 
will nave let them into another secret, namely : 
that a law permitting or establishing Slavery can 
be repealea, and the Union nevertheless remain 
firm. If you inquire why they do not stand by 
their rights and their interests more firmly, I will 
tell you to the best of my ability. It is because 
they are conscious of their strength, and, there- 
fore, unsuspecting, and slow to apprehend danger. 
The reason why you prevail in so many contests, 
is because you are in perpetual fear. 

There cannot be a convocation of Abolitionists, 
fcowever impracticable, in Faneuil Hall or the 
Tabernacle, though it consists of men and women 
who have separated themselves from all effective 
political parties, and who have renounced all 
political agencies, even though they resolve that 
they will vote for nobody, not even for them- 
selyes, to carry out their purposes, and though 
they practice on that resolution, but you take 
alarm, and your agitation renders necessary such 
compromises as those of 1820 and of 1850. We 
are young in the arts of politics ; you are old. 
We ai-e strong ; you are weak. We are, there- 
fore, over-confident, careless, and indifferent ; 
you are vigilant and active. These are traits 
that redound to your praise. They are mentioned 
not in your disparagement. I say only, that 
there may be an extent of intervention, of aggres- 
sion on your side, which may induce the Korth, 
at some time, either in this or in some future 
generation, to adopt your tactics and follow your 
example. Remember now, that by unanimous 
consent, this new law will be a repealable statute, 
exposed to all the chances of the Missouri Com- 
j;>romi8e. It stands an infinitely worse chance of 
endurance than that compromise did. 

The Missouri Compromise^ was a transaction 
which wise, learned, pattiotic statesmen agreed 
to surround and fortity with the principles of a 
compact for mutual considerations, passed and 
executed, and therefore, although not irrepeal. 
able in fact, yet irrepealable in honor and con. 



science, and down at least until this very session. 
of the Congresa of the United States, it has had 
the force and authority not merely of an act of 
Congress, but of a covenant between the Free 
States and the Slave States, scarcely less sacred 
than the Constitution itself Now then, who are 
your contracting parties in the law establishing 
Governments in Kansas and Nebraska, and ab- 
rogating the Missouri Compromise ? What are 
the equivalents in this law ? What has the North 
given, and what has the South got back, that 
makes this a contract ? Who protends that it is 
anything more than an ordinary act of ordinary 
legislation ? If, then, a law which has all tho 
{\m^s and solemnities rcco^ized by common 
consent as a compact, and is covered with tra- 
ditions, cannot stand amid this shufiling of tho 
balance between the Free States and the Slave 
States, tell me what chances this new law that 
you are passing will have ? 

You are, moreover, setting a precedent which 
abrogates all compromises. Four years ogo, you 
obtained tho consent of a portion of the Freo 
States — enough to render the effort at immediate 
repeal or resistance alike impossible — to what we 
regard as an unconstitutional act for the surren- 
der of fugitive slaves. That was declared, by the 
common consent of the persons acting in the 
name of the two parties, the Slave States and the 
Free States in Congress, an irrepealable law — not 
even to be questioned, although it violated the 
Constitution. In establisliing this new'principlo, 
you expose that law also to the chances of repe^ 
You not only so expose the fugitive slave low, 
but there is no solemnity about the articles for 
the annexation of Texas to the United States, 
which docs not hang about the Missouri Com- 

Sromise; and when you have shown that the 
[issouri Compromise can bo repealed, then tho 
articles for the annexation of Texas are subject 
to the will and pleasure and the caprice of a tem- 
porary maiority in Congress. Do you, then, ex- 
pect tnat the Free States are to observe compacts, 
and you to be at liberty to break them ; that 
they are to submit to laws and leave them on the 
statute-book, however unconstitutional and how- 
ever grievous, and that you arc to rest under no 
such obligation ? I think it is not a reasonable 
expectation. Say, then, who fi*om the North 
will bo bound to admit Kansas, when Kansas 
shall come in here, if she shall come as a Slave 
State ? 

The honorable Senator from Georgia, [Mr. 
Toombs,] and I know he is as sincere as he is 
ardent, says if he shall be here when Kansas 
comes as a Free State, he will vote for her ad- 
mission. I doubt not that he would ; but he will 
not bo here, for the very reason, if there be no 
other, that ho would vote that way. When 
Oregon or Minnesota shall come here for admis- 
sion — within one year, or two years, or three 
yeai's from this time — we shall then see what 
your new principle is worth in its obligation upon 
the slavenolding States. No; you establish no 
principle, you only abrogate a principle which 
was established for your own security as well as 
ours; and while you think you are abnegating 
and resigning all power and all authority on this 
subject into the hands of the people of the Tenji- 
tories, you are only getting over a difficulty in 
settling this (Question m the organization of two 
new Territories, by postponing it till they come 
here to be admitted as States, slave or free. 

Sir, in saying that your new principle will not 
be establifhed oy this bill, I reason from obvious, 
clear, well settled principles of human nature. 
Slavery and Freedom are antagonistical elements 
in this country. The founders of the Constitution 
framed it with a knowledge of that antagonism, 
and suffered it to continue, that it might work 
out its own ends. There is a commercial anta- 
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ejected : nor do I now despond. Although, rea- 
soning from tny present conviclions, I Bbould 
not have voted for tho compromise of 1H30, I 
have labored, in the very spirit of thoso who ea- 
tablished it, to save the landmark of Freedom 
which it assipied. I have not spOkon irrever- 
ently oven oftha compromise of l8iU, which, as 
all meu know, 1 opposed oarneetly and with dili- 
gence. Nevertheless, I have always preferred 
ihe compromisea of the Constitution, and have 
wanted no othera. I feared all others. Thiawaa 
a leadlne principle of the Eroal atatesman of the 
South. [Mr. Calhoun]- Said he: 

'* 1 see my way in the ConatLtutioo ; 1 caanct 
in a compromise. A compromise is but ao act 
•f CoEgrt as. It may bo overruled at any time. 
It nWea ua no security. But tho ConslituUou is 
stable. It is a rock on which wo can atand, and 

slavoholding Slates. It is a firm and slabte 

tlon to' fanaticism than Oii tho shiflinBaandfl of 
oompromise. Let us bedon* with ofmpromiaes. 
Let us go back and ala""inpon the ConsUtu- 



Froodom upon it . .. 

ing Slavery. I was overruled Ihon, and I bare 
waited since without proposmg to abrogate any 
compromises. 

It has been no proposition of mine to abrogate 
them DOW ; but the propeaition has come from 
anolher quarter — from an adverae one. It is 
about (0 prevul. Tho Bhifling sands of compro- 
miae are passing from imdef iny feet, and they 
are now, wtthont agency of my own, taking hold 
aaeja on therock •ri'the Conatitntion. Itsballbe 
nofault ofmineif theydonotromiunenn. Tlui 
seema to me aiiapieious of better days and wiser 
legielalion. Through all the darkness andglaeni 
of tho present hour, bright atars are breaking, 
that inspire me with hope, and eioite me to p«- 
aeverance. They show that Ihe day of compre- 
nuses has past forevor, and that henceforward 
all great questions between Freedom and SliTMy 
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lagitimatetr oomiM here — and none other c«i 
oomo-^haU be decided, aa they ought to be, u^n 
their meritg, by a fiur eiercieo of legislstiTe 
poirer, and not by IwrEsins of equiroeal prm- 
dence, if not of doubtful morality. 



to^HtB of CbflEVoe States; fin-altlnagh ithaataken 
■war the charter of CVecdom from Kansas and 
Sebraaka, it hu, at the same time, told (hia prond 
body, in langnage irtiieh compela acqaiescence, 
tiiat m Bnbmitti:^ the quention of its rencHiition, 
it wonld Bubmil it not merely to interested citi- 
ima, but to the alien inhabitsnte of the Teni- 
toriea oiMi. So the great inteieata of humanity 
are, after all. thanks to the Houae of B^reaent- 
otivea. and thanks to Ood, submitted to the 
Toice of hnman nature- 
Sir, I see one more aign of hope. The great 
lupport of Slavery in the South has been ita atli- 
aoce with the Democntic party of the Vorth. 
By mCBiiB of that alliance, it obtajned pammonnt 
inlluonco in this Oovemment about the year 1800. 
which from that time to this, with but Svw and 
riight intcrrnptiona, it has mtiintainod. Whilo 
democracy in the North h^ thus been sapport- 
iag Slavery hi the South, the people of the Worth 
have been learning more profonodly "" ~" 
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t ie an extraordinary < 
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en there aecma to be'^a more CfHnp] 
iKvergence of the Federal Government, in favor 
of Slavery, than ever before, the sentiment of 
Duivenal Ldbcrty is stronger in aH Free States 
thaji it ever was belbrv. With that principle, 
the preeeiit Democratic party mnet now come 
cloaer oonte«t. Their prestico of Democra- 

brethren haa hnpoaed upon them. That party 
paraoTeres, aa indeed itmuat,bj reason of its very 

cloaer conflict with fdemenEfl-of ttae Democracy, 
and for that reason is deigned tokwe, and ia bist 
loaing, the power wlueh it has held so Bimly ami 
long. That power will not be reatared until the 
principle eetablished here non shall be reversed, 
and a Constitution shall bo elven, not only Co 
Kansas and Nebraska, bot also to every other 
na^nal Territory, which will In not a taSrla 
rata, but a Conatitution securing ec[u«l, Bniver- 
■alf and porpetnal Freedom. 



Mr. T>«iglas A'gpd the debate, reiterating 
and eoforcbg 'oll-rJHrs set fsrth id hta Re- 
port, already i^veti ; and at J^ the vote 
waB takeii, and the bill passed : Yeas 37 ; 
Naj^B 14 ; as fdlom : 



Badger,' 


Jones of Iowa, 


Bayard, 


Jon(«oflW 


Sacs, 


Mason, 


Morton, 


Brown, 


Norris, 


BuUer, 


Peltit, 


Cass. 


Pratt 


Clay, 


Knak, 


mS'°°' 






Shields, 


Dod^'of I«wa, 


Slideli, 




Stuart; 


Stsdi, ' 


Thompson of Ky. 



' So the bill waa pasiied, and its title de 
dared to be " An Act to organize tlte Ter 
ritoriea of Nebraska and EaitBaa," and the 
Setmte adjoBTBcd over to the Tncedaj bAr 
foBowing. 



In the Hooae, a bill to oi^aoiae tbe Ter- 

rHory of Nebraska had been noticed on the 
Srst day of tbe session, by Mr. Jrfin G. 
MUlcr of Mo., who introduced it December 
22Dd. 

Jan. 24(A. — Mr. Giddings gave notice of 
a Irill to organize said Territory. 

Jan. 3(KA.— Mr. Pringle of N. T. en- 
deavored to hare tlie bill passed at the latt 
session (leaving tbe Missouri Kestrictioo 
intact), reported by the Committee on Ter- 
ritories; but debate arose, and his resolnticHi 
lay over. 

Jan. 31jf.— Mr. RicfaBrdMD of 111,, chair- 
mati of the Commiltee on Territories, re- 
ported a bill " To organize tbe Territfmea 
of Nebraska and Kansas," which was read 
twice and committed. 

Mr. KiehardsOD's tnll waa snbstantiaUy 
Mr. Donglas's last bill, and was acconpa- 
nied by no report. Mr. Koglish of litd. 
anbmitted the views of a minority of taiA 
Committee (m Territories, proposing, wit^ 
ont argnment, the two following amend- 
ments: 

1. Amend the section defining thebonnil- 
ary of Kansas, so as to make " the sDiarat 
of the Rocky Mountains" the western bonnd- 
ary of said Territory. 

2. Strike ont of the 140) and 34tb sec- 
tions of said bill all after the words " Uni- 
ted States," add insert in each instance (^ 
one relating to Kansas, and the other to Ne- 
braska) as follows : 



autbonty, ftvtn paaaiug such ia 
the inabtntion of (Uavery, as they ■n~.j -. — 
best adapted to their locality, and moat conda- 
civetotheir happiness and welliire; andsomuh - 
ly existing act of Congreaa as may conflict 
the above right of the people to regnlate 
their domestic institutions in their own way, be. 



Fith the above right i 

I hereby, repealed," 



I This appears to have been an attempt to 
give practical effect to the doctrine of 
Sqoatter Sovereignty; but it was not mo- 

Icenfbl. 
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May ^th. — On motion of Mr. Kichard- 
son, the House — Yeas 109 ; Nays 88 — 
resolved itself into a Committee of the 
Whole, and took up the bill (House No. 
236) to organize the Territories of Nebras- 
ka and Kansas, and discussed it — Mr. Olds 
of Ohio in the chair. 

On coming out of Committee, Mr George 
W. Jones of Tenn. moved that the rules be 
suspended so as to enable him to move the 
printing of Senate bill (No. 22, passed the 
Senate as aforesaid) and the amendment 
now peading to the House bill. No quo- 
rem voted — adjourned. 

May 9th. — This motion prevailed. Af- 
ter debate in Committee on the Kansas-Ne- 
braska bill, the Committee found itself 
without a quorum, and thereupon rose and 
reported the fact to the House — only 106 
Members were found to be present. After 
deveral fruitless attempts to adjourn, a call 
was ordered and a (juorum obtained, at 9 
P. M. At 10, an adjournment prevailed. 

May 10th, — Debate in Committee con- 
tkaed. 

May 11th. — Mr. Richardson moved that 
•n debate in Committee close to-morrow at 
noon. 

Mr. English moved a call of the House : 
Refused ; Yeas 88 ; Nays 97. 

Mr. Mace moved that Mr. Richardson's 
motion be laid on the table : Defeated ; 
Yeas 95 ; Nays 100. 

Mr. Edgerton of Ohio moved a call of 
the House : Refused ; Yeas 45 ; Nays 80. 

IThe day was spent in what has come 
to be called " Filibustering:"--that is, the 
minority moving adjournments, calls of the 
House, asking to be excused from voting, 
taking appeals, etc., etc. In the midst of 
this, Mr. Richardson withdrew his original 
xnotion, and moved instead that the debate 
in Committee be closed in five minutes after 
the House shall have resumed it. 

The hour of noon of the 12th having ar- 
rived, Messrs. Dean and Banks raised points 
of order as to the termination of the legisla- 
"tive day. The Speaker decided that the 
legislative day could only be terminated by 
the adjournment of the House, except by 
constitutional conclusion of the session. Mr. 
Banks appealed, but at length withdrew his 
stppeal. 

T'inally, at llj o*cIock, P. M., of Friday, 
12th, after a continuous sitting of thirty- 
six hours, the House, on motion of Mr. Rich- 
ardson, adjourned. 

May 13tA. — The House sat but two 
htmn, and efl^ted nothing. 

3fay 15th. — Mr. Richardson withdrew his 
demand for the Previous Question on clos- 
ing the debate, and moved instead that the 
debate close at noon on Friday the 19th in- 
stant This he finally modified by substi- 
tating Saturday the 20th ; and in this shape 
his motion prevailed by a two-thirds majori* 



ty— Yeas 137 ; Navs 66— the following op- 
ponents of the bill voting for the motion, 
namely : 

Maine.— Thomas J. D. Fuller, Samuel May- 
all— 2. ' 

New-Hampshire.— Geo. W. Kittrcdgo, Geo. 
W. Morrison — 2. 

Massachusetts.- Nathaniel P. Banks, jr.— 1. 
Connecticut.— Origen S. Seymour— 1. 
New-York.— Gilbert Dean, Charles Hughes 
— -S, 

Pennsylvania.— Michael C. Trout— 1. 

Ohio.— Alfred P. Edgerton, Hnrvey H. John- 
son, Andrew ElUson, WiUiam D. Liudsley, Thom- 
as Kichey — 5. 

Indiana.— Andrew J. Harlan, Daniel Mace— 2. 

Illinois.-- John Wcntworth— 1. 

Michigan.— David A. Noble, Hester L. Ste- 
vens — 2. 

Wisconsin.— John B. Uacy — 1. 
Virginia.— Jolm S. Millson — 1. 

Total— 21. 

Mr. Richardson, having thus got in his 
resolution to close the debate, put on the 
previous question again, and the House- 
Yeas, 113 ; Nays, 69 — agreed to close the 
debate on liie 20th. 

Debate having been closed, the opponents 
of the measure expected to defeat or crip- 
ple it by moving and taking a vote in Com- 
mittee on various propositions of amead- 
ment, kindred to those movoi and rejected 
in the Senate; some of which it was be- 
lieved a majority of the House would not 
choose (or dare) to vote down ; and, though 
the names of those voting on one side or 
the other in Committee of the Whole are 
not recorded, yet any proposition moved and 
rejected there, may be renewed in the House 
after taking the bill out of committee, and is 
no longer cut oflF by the Previous Quastion ; 
as it formerly was. But, when the hour for 
closing debate in Comoiittee had arrived, 
Mr. Alex. H. Stephens moved that the en- 
acting clause of the bill be stricken out ; 
which was carried by a rally of t^p fViends 
of thie bill, and of course cut off all amend- 
ments. The bill was thus reported to the 
House with its head off; when, after a long 
struggle, the House refused to ap'ee to the 
report of the Committee of the Whole^^ 
Teas (for agreeing) 97 ; Nays 117 — bring- 
ing the House to a direct vote on the en- 
grossment of the bill. 

Mr. Richardson now moved an amend- 
ment, which was a substitute for the whole 
bill, being substantially the Senate's bill, 
with the clause admitting aliens, who have 
declared their intention to become citizens, 
to the right of suffrage. He thereupon 
called the Previous Question, which the 
House sustained — ^Yeas 116; Nays 90 — 
when the House adopted his amendment- 
Yeas 115 ; Nays 95-— and proceeded to en- 
gross the bill — ^Yeas 112 ; Nays 99 — when 
he put on the Previous Question again, and 
passed the bill finally — Yeas 113; Nays 
100 — ^as follows : 
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Hjine-Moww McDonald— I. 
. Kniv-UAMrsHiRE— Hbttv Hibbflrd-l. 

CoxsECTicuT-Colin M.'lncerault— I. 

VEHHOHr-Aowe, IUA5a*cuiiSEiTS-.Viwe. 

Bhodk Isi.ani>— .VoHf. 

Niw-Yuttit— Thomas W. Cnmming, Francis 
B. Cuttini-, Peter Kowe, Juho J, Taylor, Wil- 
Uun M. Tnocd, Hiram WalbridKO. WilliBm A. 
Walker, Mike Walsh, Thco. K. AVcafbrook— 9. 

rENKS»i.vAN[*— Samuel A. BridecB, John L. 
DawBOn. Thomas II. Florence, J. Olancy Jones, 
Wilham II. Kiirti, John McNoir. Asa Packer, 
John Kobbine, Jr., Christian U. SIraub. William 
H. Witto, Ilondrick B. Wright— II. 

Sew-Jkhskt— Samno! Mlj, George V«il-2. 

OHio-DavU T. Disney, Frederick W. Green, 
EdBon II, Olda, Wilmm Shannon-^. 

lHDiAKA_lohD G. Davis, Cyrus L. Dunham, 
Normaii Eddy, William H. Enplish, Thomas A. 
Hendricks, James II. Lane, Smith Miller^?. 

iLLiKois^Jomca C. AUen, WUlis Allon, Wm. 
A. Eichardeon— 3. 

HtcHiiiAN— Samuel Clark, David Stuart— 3. 

Iowa — Bemhatt Henn — 1. 

WiscossEK- -Vone. 

-Milton S. Latham, J. A. McDon- 



gall-a. Tot. 



Hay, Jacob Shon-cr, Joshna Vansant— 4. 

VinQiNii^Thomas H. Baylr, Thomaa 3. Bo- 
cock, John 3. Cnakie, Hen— 4. Edmundson, 
Charles J. Faulkner, William O. Goodo, Zede- 
kiah Kidwoll, John Lotchor, Paulas Powell, 
William Smith, John F. Snodgraes— II. 

North Carol is a— William 8. Ashe. Burton 
Craigo, Thomas L. Clingman, John Kerr, Thoe. 
Baffin, Henry M. Shaw— 6. 

South Cahomsa— William W. Boyeo, Pres- 
ton S. Brooks, JnmoB L. Orr— 3. 

GioHGiA— David J. Bailey, E^ah W. Chas- 
tun, Alfivd H. Colquitt, JuDins Hilljsr, David 
A. Jltcic, Alex- U. Stepbena- 6. 

Aladama— JaioM Abercrombie, Williaaison 
R. W. Cobb, Jamca P. Dowdell, SampBon W. 
Harris, Gcoigo S. Houaton, Philip Pbilhpa, Wil- 

MiBe'i93iPpt— William S. Bairj, William 
Boiksdale, Otbo E. Sioh-letoD, Darnel B- Wright 



LoDtsiAHA — William Dunbar, 
John Perkins, Jr.— 3 
Kentucky — John C. Breekenridga, James 

John H. klliot 



~S. Hill, 



..d H. StantoL .. 
9EE~William M. ChnrohvoU 
, CharUi Ready, 8 



W. Jones, CliBrUt Ready, Samuel A. Smifli, 
Frederick P. Stanton, Felix K. Zollicqfer—6. 

Ml ssouBi- Alfred W. Lnah, Jam^ J. Lind- 
lev, Jnhn G. Miller, Mordecai Oliver, John S. 
KiBlps — 5. 

Arkansas — Alfred K Greenwood, Edwin A. 
Warron- a. 

Florida — Anguatng E. Maxwell- 1. 

Texas— Petor H. Bell, Goo. W. Smj'th-S. 



Wathburn, Jr^-i. 



New.Hakhh IRE— George W. Kitlradga 
Goorgo W. M.irriBon-2. ^ 

Mabsachusetts — Xathaniel P. Banks, Jr., 
«<iiB«rf /,. Crnrker, Alt.x. Da Witt , Edward 
Dirkirttan. J. iViley Edmaitdi, Tllomai D. 
Eliot, Jnhn Z. GooSrick, Charlei W. Uphaa, 
HamiielH. fValtey, Tappan Weatvortk—l^. 

Rhode Ist.and — Thomas Davis, Benjamin B. 
ThurBton— a. 

CoNKECTicDT — Nathan Belcher, James T. 
Pratt, Grigen S. Scymoui— 3. 

VERHOBT-Jomei Meacham, AlvlA Sabin, 
Audrea 7'roey— 3. 

Neiv-York— //enry Bennett, Davit Carpert- 
ler, Gilbert Dean, Caleb Lyoi), Eeuben E. Fen- 
ton, Tkomai T. Flag/er, George llaatiugs, £Mo- 
mon G. Haven, Charles HuehoB, Daniel T. Jones, 
Oriamui B. Malleion, EdmiR B. MorKan, 
William Murray, Andrew Oliver, Jared V. Peek, 
Rnfus W. Pcekham, Bishop Perkins, Benjamin 
Pringle, Ruisel/ Sa^ George A. Simfnimi, 
Gerrit Smith, John Wheeler— 22. 

New-Jerset — Alex. C. M. Penninglim, 
Charles Skollon, Nathan T. Stratton— 3. 

pEBBsrLTAJiiA-Jo«i7j4 S. Ckan'ller.CaTitBa 
B. Curtis, John Dick, Ancrustus Drum, Wiliiam 
Everkart, James Oamble, Galusha A. Grow, 
Icaac E. Htenler, Tkamas M. Hose, John Me- 
Culloch, Ner Middkii^artk, David RUckie, 
Samvtl L. Runell, Michael C. Trout— 11. 

Ohio— Edward Ball, Lewii D. CampMI, 
Alired P. Edgorton, Andrew Ellison, Joshua B. 
GlDDlHOS, Aaron Harlan, Ji^a Scolt Ifarri- 
H. H^Johnson, Willinui D. Lindsley, M. H, 



NicCls 
Androw'Sl 
—15. 
Indiana — Andrew J. Harlan, Daniel Maco, 

Samvel W. Parker-^. 



n L. Taylor, Edwabb Wade 



Illino 



K^ax, 



■ O. Nor 



iB. H'osAiu.ne,John'Wentworth,.R.cAarJ 
KnrsA— 5. 
Michigan— Dayid A. Hoblo, Bcstor L. 8to- 

WiacoKSiN — Benjamin C. Eastman, Daniel 
Veils, Jr.— 2. 
Iowa— JtfOM. CALiroKniA- Afow. Tolal— 91. 

HODTHERN STATES. 

ViROiNiA — John S. Millson — 1. 

North Carolina- Kicftard C. Puryear, 
lion H. Roger>-% 

IxsaisstK— Robert M. Bugg, WiUiani Cut. 
m, En,er$on Etheridge, Naihanitl G. Tay- 

Louisiana — Theodore O, Huitt — 1, 
Missouri— Thomas H. Benton— I. 
Other Southern States— JVone. Total— 9. 

Total, Free and Slave Stales— 100. 
ABSENT^ OR NOT V0TING-~2l. 
S. England States— IVi7;iom Appletoa of 
New-York— Ooi. W. Ckaic, James Manrioo 



Pesnsilvania— Mm*. NewJirs 

" 'ge Bliss, AfoiM.- " 
fm. H, BisscU— 1 



—None. 



Illinois- . 

Califobnia- _ 

Indiana- Eben M. Chamberlain— 1. 

MiCHiOAN— iV<m«. Iowa— Join P. Cook— I. 

W iscoNsiN — John B. Haoy — 1. 

Total from Free States— 9. 
ND— Join E. Franklin, Auguttut R 
A— Fayette McHuUen— 1. 



Sallcrt-'. 
ViHom 
NoBth 

None. 



- None. Delaware — 
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South Carolina— Wm. Aiken, Lawrence M. 
Koitt, John McQueen — 3. 

Georgia — Win. B. W. Dent, James L. Seward 
—2. 

Alabasia — None 

Mississippi — ^Wiley P. Harris — 1. 

Kentucky — Linn Boyd, (Speaker,) Presley 
Etcin^—2. 

Missouri — Samuel Caruthcrs — 1. 

Arkansas — None. Florida — None. 

Tex a s — None. Tenn e sse e — None. 

Louisiana — None, 

Total from Slave States— 12. 

Whigs in Italics. Abolitioniits in small capitals. 
Demucrata in Roman. 

May 23c?.— The bill being thus sent to 
the Senate (not as a Senate but as a House 
bill), was sent at once to the Committee of 
the Whole, and there briefly considered. 

May 24^k. — Mr. Pearce of Md. moved to 
strike out the clause in sec. 5 which ex- 
tends the right of suffrage to 

<< those who shall have declared on oath their 
intention to become such, [citizens] and shall 
havo taken an oath to support the Oonstitution 
of the United States, and tlie provisions of this 
act." 

Negatived — ^Yeas; Bayard, Bell, Brod- 
head, Brosvn, Clayton, Pearce, and Thomp- 
son of Ky Nays 41. 

The bill was then ordered to be engrossed 
for a third reading — Yeas 35 ; Nays 13, as 
follows : 

YEAS — For Engrossing: 

Messrs. Atchison, Mo. Mason, Va. 

Badger y N. C. Morton^ Fla. 

Benjamin^ La. Norris, N. H. 

Brodhead, Pa. Pearce, Md. 

Brown, Miss. Pcttit, Ind. 

Butler, S. C. Pratt, Md. 

Cuss, Mich. Rusk, Texas, 

Clay, Ala. Sebastian, Ark. 

Dawson, Ga. Shields, IlL 

Douglas, IlL Siidell, La. 

Fitzpatnck, Ala. Stuart, Mich. 

Gwin, Cal. Thompson, Ky. 

Hunter, Va. Thomson, N. J. 

Johnson, Ark. Toombs, Ga. 

Jones, Iowa, Toucey, Ct. 

Jones, Terin. Weller, Cal. 

Mallory, Fia. WUliams, N. H. 
Wright, N. J.— 35. 

NAYS- — Against Engrossing : 

Messrs. Allen, R. I. . Gillette, Ct. 

Bell, Tenn. Hamlin, Me. 

Chase, Ohio, James, R. I. 

Clayton, Del. Seward, N. Y. 

Fisk, N. Y. Sumner, Mass. 

Foot, Vt. Wade, Ohio, 
Walker, Wise— 13. 

DemocratR in Roman ; Whigs in Italics ; Free Demo- 
orati in Small Caps. 

The bill was then passed without further 
division, and, being approved by the Presi- 
dent, became a law. Its provisions are as 
follows : 

An Act to organize the Territories of Nebraska and 

Kansas. 

Be it enacted, hy the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled : That all that part of the 



Tcrritorj* of the United States included within the 
following limits, except such portions thereof as are 
hereinafter expressly exempted from the opera- 
tions of this act, to wit : beginning at a pomt in 
the Missouri river where the fortieth parallel of 
north latitude crosses the same ; theuce west on 
said parallel to the east boundary of the Territory 
of Utah on the summit of the Rocky Mountains ; 
thence on said summit northward to the forty- 
ninth parallel of north latitude ; thence east on 
said parallel to the western boundary of the Ter- 
ritory of Minnesota ; thence southward on said 
boundary to the Missouri river ; theuce down the 
main channel of said river to the place of begin- 
ning, be, and the same is hereby created into a 
temporary government by the name of the Terri- 
toiT of Nebraska ; and when admitted as a State 
or States, the said Territory, or any portion of the 
same, shall be received into the Union with or 
without Slavery, as their constitution may pre- 
scribe at the time of their admission : Provided^ 
That nothing in this act contained shall be con- 
strued to inhibit the government of the United 
States from dividing said Territory into two or 
more territories, in such manner and at such times 
as Congress shall deem Qonvenient and proper, or 
from attaching any portion of said Territory te 
any other State or Territory of the United States : 
Provided further, That nothing in this act con- 
tained shall be construed to impair the rights of 
person or property now pertaining to the Indians 
in said Territory, so long as such rights shall re- 
main imextin^uished by treaty between the Uni- 
ted States and such Indians, or to include any 
TerritorjT which, by treaty with any Indian tribe, 
is not, without the consent of said tribe, to be in- 
cluded within the territorial limits or jurisdiction 
of any State or Territory ; but all such Territory 
shall be excepted out of'^the boundaries, and con- 
stitute no part of the Territory of Nebraska, until 
said tribe shall signify their assent to the Presi- 
dent of the United States to be included within 
the said Territory of Nebraska, or to affect the 
authority of the government of the United States 
to make any regulations respecting such Indians, 
their lands, property, or otner rights, by treaty, 
law, or otherwise, which it would have been 
competent to the government to make if this act 
had never passed. 

Sec. 2. That the executive power and authori- 
ty in and over said Territory of Nebraska shall 
be vested in a governor^ who shall hold his office 
for four years, and until his successor shall be 
appointed and qualified, unless sooner removed 
by the President of the United States. The gov- 
ernor shall reside within said Territory, and snail 
be commander-in-chief of the militia thereof. He 
may grant pardons and respites for offenses 
against the laws of said Territory, and reprieves 
for offenses against the laws of the United States^ 
until the decision of the President can be made 
known thereon ; he shall commission all officers 
who shall be appointed to office under the laws 
of the said Terntory, and shall take care that the 
laws be faithfully executed. 

Sec. 3. That there shall be a secretary of said 
Territory, who shall reside therein, and* hold his 
office for five years, unless sooner removed by 
the President of the United States ; he shall re- 
cord and preserve all the laws and proceedings 
of the legislative assembly hereinafter constitut- 
ed, and afl the acts and proceedings of the govern- 
or in his executive department; he shall trans- 
mit one copy of the laws and journals of the le- 
gislative assembly, within thirty daj-s after the 
end of each session, and one copy ot the execu- 
tive pro'ceedings and official correspondence 
semi-annually on the first days of January and 
July in each year, to the President of the United 
States, and two copies of the laws to the Presi- 
dent of the Senate and to the Speaker of ths 
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House of RepresontatiTes, to be deposited in the shall be entitled to vote at the first electicMp, asid 

libraries of Congress ; and, in ca>:e of the death, shall be eligible to any office within the said ter- 

removal, resignation, or absence of the governor ritor^ ; but the qualifications of voters, and of 

from the Territory, the secretary shall be, and he holding office, at all subsequent elections, shall 

is hereby authorized and required to execute and be such as shall be prescribed b;^ the legislatiye 

Serform all the powers and auties of the governor assembly : Provided^ That the right of suffrage 

nring such vacancy or absence, or untu another and of holding office shall be exercised only br 

Sovemor shall be dmy appointea and qualified to citizens of the United States and those who shaU 

11 such vacancy. have declared on oath their intention to become 

Sec. 4. That the legislative power and author!- such, and shall have taken an oath to support 

ty of said Territory shall be vested in the governor the Constitution of the United States and the 

and a legislative assembly. The legislative as- provisions of this act : And provided furthtr^ 

sembly shall consist of a council and house of That no officer, soldier, seaman, or marine^ or 

representatives. The council shall consist of other person in the army cht navy of the United 

thirteen hiembers. having the qualifications of States, or attached to tro<H)8 in the service of the 

voters as hereinatter pr^cribed, whose term of United States, shall be allowed to vote or hold 

service shall continue two years. Tho house of office in said territory, by reason of being on 

representatives shall, at its first session, consist service therein. 

of^ twenty-six memoers, possessing the same Sec. 6. That the legislative power of the tenri- 

qualifications as prescribed for members of the tory shall extend to ul rightfiu subjects of legli- 

council, and whose term of service shall continue lation consistent with the Constitution of the 

one year. The number of representativea may United States and the provisions of this act ; bat 

be increased by the legislative assembly, from no law shall be passed interfering with the pri- 

time to time, in proportion to the increase of mary disposal orthe soil ; no tax shall be imposed 

quiUified voters ; Provided y That the whole num- upon the property of tl^e United States ; nor shall 

ber shall never exceed thirty-nine ; an apportion- tho lands or other property of non-residents bo 

ment shall be made as nearljr equal as practice- taxed higher than the lands or other property of 

ble, among the several counties or districts, for residents, f'very bill which shall have passed 

the election of the council and representatives, the council and house of representatives of the 

Slving to each section of the territory representa- said territory, shall, before it become a la^ b^ 

on in the ratio of its qualified voters as nearly presented to the governor of the territory ; u he 

fes may bo. Audthe members of the counpil aqd approve, he shall sign it; but if not, he shall re- 

pf the house of representatives shall reside in, and turn it with his objections, to the house in whicl^ 

be inhabitants of, the district or county, or coun- it originated, who shall enter the objections at 

ties, for which they maybe elected, respectively, large on their journal, and proceed to recoiwidei; 

Previous to tho first election, the governor shall it. |f, after such reconsideration, two-thirds of 

cause a census, or enumeration of the inhabitants that house shall agree to pass tife bill, it shall be 

and qualified voters of the several counties and sent, together wiu the objections to the other 

districts of the territory, to be taken by such house, by which it shall likewise be reconsidered, 

Sersons and in such mode as the governor shall and if approved by two-thirds of that house, it 
esiguate and appoint ; and the persons so ap- shall become a law. But in all such cases uie 
pointed shall receive a reasonable compensation votes of both houses shall be determined b^ yeas 
therefor. And the first election shall be held at and nays, to be entered on the journal ot each 
such times, and places, and be conducted in house respectively. If any bill shall not be re- 
such manner, both as to the persons who shall turned by the governor, within three days (Sun- 
superintend such election, ana the returns there- days excepted) after it shall have been presented 
of, as the governor shall appoint and direct ; and to nim, the same shall be a law in Uke manner as 
he shall at the same time declare the number of if he hod signed it, unless the assembly, by ad- 
men^bers of the council and house of representa- journment, prevent its return, in which case it 
tivos to which each of the counties or districts shall not be a law. 

shall be entitled under this fict. The persons Sec. 7. That all township, district, and county 

having the highest number of legal votes m each officers, not herein otherwise provided for, shall 

of said councu districts for members of the coun- be appointed or elected, as the case may be, in 

cil, shall be declared by the governor to be duly such manner as shall be provided by the gov- 

elected to the council ; and the persons having ernor and legislative assembly of the Territory 

the highest number of legal votes for the house of Nebraska. The ^vernor shall nominate, and, 

of representatives, shall be declared by the by and with the advice and consent of the legis- 

goveruor to be duly elected members of lative council, appoint all officers not herein 

said house: Provided^ That in case two or otherwise provided for ; and in the first instance 

more persons voted for shall have an equal the governor alone may appoint all said officers, 

number of votes, and in case a vacancy who snail hold their offices until the end of the 

shall otherwise occur in either branch of the first session of the legislative assembly; and shall 

legislative assembly^ the governor shall order a lay off the necessary districts for members of the 

new election ; and the persons thus elected to the council and house of representatives, and all 

legislative assembly shall meet at such place and other officers. 

on such day as the governor shall appoint ; but Sec 8. That no member of the legislative as- 
thereafter, the time, place, and manner of holding sembly shall hold, or be appointed to, any office 
and conducting all elections by the people, and which shall have been created, or the salary or 
the apportioning the representation in the or emoluments ofwhich shall have been increased, 
several counties or districts to the council and while he was a member, during the term for 
house of representatives, according to the num- which he was elected, and for one year after the 
ber of quanfied voters, shall be prescribed by expiration of such term ; but this restriction shall 
law, as well as the day of the commencement of not be applicable to members of the first l^isla- 
the regular sessions of the legislative assembly: tive assembly; and no person holding a commia- 
Proviaedy That no session in any one year shall sion or appointment under the United States, ex- 
exceed the term of forty days, except the first cept postmasters, shall be a member of the legis- 
session, which may continue sixty doys. lative assembly, or shall hold ony office under 

Sec. 5. That every free white male inhabitant the government of said territory, 

above the ago of twenty-one years, who shall be Sec. 9. That the judicial power of said Territo- 

an actual resident of said territory, and shall ry shaU be vested in a supreme court, district 

possess the qualifications hereinafter proscribed, courts, probate courts, and in justices of the 
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peace. The supreme court shall constot of a 
chief jastico ana two associate justices, aoy two 
of whom shall constitute a quorum, and who 
•hall hold a term at the seat of Government of 
aaid Territory annually, and they mall hold their 
offices during the period of four years, and until 
tiieir successors shall be appointed aod qualified. 
TThe saidTerritonr shall be divided into three iudi- 
^tl districts, uid a district court shall be held in 
«ach of said districts by one of the jastices of the 
«apreine court, at such times and places as mar 
lie proscribed by law ; and the saia judges shall, 
^itb&r their aopointments, respectiv^y, reside ia 
ihe district wmch shall be assigned them. The 
Jurisdiction of the several courts Inurein provided 
K>r, both appellate and original, and that of the 
probate courts and of justices of the peaee, shall 
be as Umited by law : Provided^ That justices of 
the peace shall not have jurisdiction of any mat- 
ter m controversy when tbe title or bouiMiaries 
of land may be in dispute^ or whore the debt or 
sum claimed shall exceed one hundred dollars ; 
and the said supreme and district courts, re- 
apectivel]^, shall possess chancery as wtXL as com- 
mon law jurisdiction. Each disUict court, or the 
judge tliereof, shall appoint its clerk, who shaJi 
also be the regiater im ehancerv, and shall ke^ 
his office at the place where tiie court mav be 
held. Writs of enror, bills of exoeptioa, ana ap- 
peals shall' be allowed in all eases vom the final 
oecision of said district eourts to the supr^ne 
court, under sudi re^hitions as may be pre- 
aeribed by law ; but m ao case removed to the 
sapreme court shall trial by jury be allowed in 
said court The supreme court, or the iustlces 
thereof, shall ^point its own clerk, and every 
clei^ sfaiUl hold ois oAce at the pleasure of the 
court for which he shall have been appointed. 
Writs of error, and appeals from the final oecision 
of said supreme court, shall be lUlowed, and may 
be takexi to the supreme court of the United 
States, in the sanse manner and under the same re- 

fttlations as from the circuit courts of the United 
tates, where the value of the property, or the 
amount in controversy, to be ascertained by t^ 
oath or affirmation of either party, or odier com- 
petent witness, shall exceed one thousand dol- 
lars ; except onl^ that in all cases involving title 
to slaves, the smd writs of error or appeals shall 
be allowed and decided by the saia supreme 
court, without regard to the value of the matter, 
property, or title m c<mtrovorsy ; and exc^t also 
that a writ of error or appeal shall also be allowed 
to the supreme court of the United States, from 
the deciaions of the said supreme court created 
by this act, or of any jud^e toereof, or of the dis- 
tnct courts created ny this act, or of any judge 
thereof, upon any writ of habeas corpus, involv- 
ing the question of personal freedom ; Provided^ 
That naming herein contained shall be construed 
to apply to or afifect the provisions of the ** act 
respectmg fugitives frcnn justice, and persons es- 
caping from the service of their masters," ap- 
prove February twelfth, seventeen hundred and 
ninety-three, and the " act to amend uid supple- 
mentary to the aforesaid act," approved Septem- 
ber eighteenth, eighteen hundred and fifty ; and 
each of the said district courts shall have and ex- 
ercise the same jurisdiction in all cases arising 
under the Constitution and laws of the Unit^ 
States, as is vested in the circuit and district 
eourts of the United States ; and the said supreme 
and district courts of the said Territory, and the 
respective ludges tJiereof, shall and ma^r grant 
writs of habeas corpus in all cases in which the 
tame are granted by the judges of the United 
States in the District of Columbia ; and the first 
six days of every term of said courts, or so much 
thereof as shall be necessary, shall be appropriat- 
ed to the trial of causes arising under the said 
Constitution and laws, and writs of error aiid ap- 



peal in all such cases shall be made to the an* 
preme court of said Territory, the same as in 
othor cases. The said clerk snail receive in all 
such oases the same fees which the clerks of the 
district courts of Utah Territory now receive for 
similar services. 

Sec 10. That the provimons of an act entitled 
** An act respecting fugitives from justice, and 
persons escapiog from the service of their mas- 
ters," approved February twelve, seventeen 
hundred and ninety-three, and the provisions of 
the act entitled *' An act to amend, and supple- 
mentary to, tiie aforesaid act," approved Septem- 
ber eighteen, eij^teen hundred and fifty, be, and 
the same are hereby, .declared to extend to, and 
be in full force within, the limits of said Territory 
of Nebraska. 

Sxc. 11. That there shall be appointed an at- 
torney for said Territory, who shail continue in 
office for four yean, ana until his successor shall 
be appointed and aualified, unless sooner re- 
moved by the Presiaent, and who shall receive 
the same fees and salary as the attorney of the 
United States for the present Territory of Utah. 
TbeK) shall also be a marshal for the Territory 
appointed, who shall hold his office for four 
years, and until his successor shall be appointed 
and qualified, unless sooner removed by tne Pre- 
sident, and who riiall execute all processes issn- 
iDg from the said courts when exercising their 
jurisdiction as circuit and district courts of the 
United States ; he shall perform the duties, be 
subject to the same r^^lations and penalties, 
and be entitled to the saa^nfoes as the marshal of 
the district court of tfaovoited States for the 
present Territory of Utah, IikI shall, in addition, 
be paid two hundred doUara annually as a com- 
pensation for extra uervicee. 

See. 13. That the governor, secretary, chief 
justice, and associate justices, attorney and mar- 
shal, shall be nominated, and, by and with the 
advice and consent of the Senate, appointed by 
the President of the United States. The govem- 
or and secretary to be appointed as aforesaud, 
shall, before they act as such, respectively take 
an oath or affirmation by the laws now in force 
therein, or before the chief justice or some asso- 
ciate justice of the Supreme Court of the United 
States, to support the Constitution of the United 
States, and faithfully to discharge the duties of 
their respective offices, which said oaths, when 
so taken, shall be certified by the person by 
whom the same shall have been taken ; and such 
certificates shall be received and recorded by the 
said secretaiy among the executive procoedmgs : 
and the chief justice and associate justices, and 
all other civil officers in said Territory, before 
they act as such, shall take a like oath or affirm- 
ation before the said governor or secretary, or 
some judge or justice of the peace of the temtonr 
who may be duly commissioned and qualifiea, ' 
which said oath or affirmation shall be certified 
and transmitted by the person taking the same to 
the secretary, to be by him recorded as afore- 
said; axHl atterwards the like oath or affirma- 
tion shall be taken, certified, and recorded, in 
auch manner and form as may be prescribed by 
law. The governor shall receive an annual salar 
ry of two thousand five hundred dollars. The 
chief justice and associate justices shall receive 
an annual salary of two thousand dollars. The 
secretary shall receive an annual salary of 
two thousand dollars. The said salaries shall 
be paid quarter-yearly, from the dates of the re- 
spective appointments, at the Treasury of the 
United States ; but no such payment shall be 
made until said officers shall have entered upon 
the duties of their respective appointments. The 
members of the legislative assembly shall be 
entitled to receive three dollars each per d^ du- 
ring their attendance at the sessions thereof and 
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three dollars each for every twenty miles' travel 
in ^oing to, and retamine from, the said sessions, 
estimated according to tlio nearest usually-trav- 
eled route ; and an additional allowance of three 
dollars shall be paid to the presiding officer of 
each house for each day he shall so preside. And 
a chief clerk, one assistant clerk, a sergeant-at- 
aiins, and doorkeeper may be chosen for each 
house ; and the chief clerk shall receive four dol- 
lars per day, and the said other officers three dol- 
lars per day, during the session of the legislative 
assembly ; but no other officer shall be paid by 
the United States : Provided, That there shall be 
but one session of the legislature annually, un- 
less, on an extraordinary occasion, the governor 
shall think proper to call the legislature together. 
There shall be^ appropriated, annually, the usual 
sum, to be expended oy the governor to defrav 
the contingent expenses of the territory, includ- 
ing the salary of a clerk of the executive depart- 
ment ; and there shall also be appropriated annu- 
ally, a sufficient sum, to be expended by the 
secretary of the Territory, and upon an estimate to 
be made by the secretary of the Treasury of the 
United States, to defray the expenses of the legis- 
lative assembly, the printing af the laws, and 
other incidental expenses ; and the governor and 
secretary of the Territory shall, in the disburse- 
ment of all moneys intrusted to them, be govern- 
ed solely by the mstructions of the secretary of 
the Treasury of the United States, and shall, semi- 
annually^, account to the said secretorv for the 
manner in which the aforesaid moneys shall have 
been expended ; and no expenditure shall be 
made by said l^slative assembly for ol^ects not 
specially authonzed by the acts of Congress 
making the appropriations, nor beyond the sums 
thus appropriated for such objects. 

Sec. 13. That the legislative assembly of the 
TeiTitory of Nebraska shall hold its first session 
at such time and place in said Territory as the 
governor thereof shall appoint and direct ; and at 
said first session, or as soon thereafter as they 
shall deem expedient, the governor and legisla- 
tive assembly shall proceed to locate and estab- 
lish the seat of government for said Territory at 
such place as they m^ deem eligible ; which 
place, nowever, shall thereafter be subject to be 
«hnnged by the said governor and legislative as- 
sembly. 

Sec. 14. That a delegate to the House of Rep- 
resentatives of the United States, to servo for the 
term of two years, who shall be a citizen of the 
United States, may be elected hy the voters quali- 
fied to elect members of the legislative assembler, 
who shall be entitled to the same rights and privi- 
leges as are exercised and enjoyed by the delegates 
from the several other territories of the United 
States to the said House of Representatives ; but 
the delegate first elected shall hold his seat onlv 
during Uie term of the Conjppress to which he shall 
be elected. The first election shall be held at 
such time and places, and be conducted in such 
manner, as the governor shall appoint and di- 
rect ; and at all subsequent elections, the times, 
places, and manner of holding the elections shall 
DC prescribed by law. The person having the 
greatest number of votes shall oe declared by the 
governor to be duly elected, and a certificate 
Siereof shall be given accordingly. That the 
Constitution and all the laws ot the United 
States which are not locally inapplicable, shall 
have the same force and efifect within the said 
Territory of Nebraska as elsewhere within 
the United States, except the eighth section 
of the act preparatory to the admission of Mis- 
souri into the Union, approved March sixth, 
eighteen hundred and twenty, which being in- 
consistent with the principle of non-intervention 
by Congress with Slavery in the States and Ter- 
ritories, as recognized by the legislation of eight- 



een hundred and fifty, commoulv called the Com* 
promise Measures, is hereby declared inoperatir* 
and void ; it being the true intent and meanings 
of this act not to legislate Slavery intD any Ter- 
ritory or State, nor to exclude it therefrom, but 
to leave the people thereof perfectly free to form 
and regulate their domestic institutions in their 
ovm way, subject onljr to the Constitution of the 
United States : Provided, That nothing herein 
contained shall be construed to revive or put in 
force any law or regulation which may have ex- 
isted prior to the act of Mxth of March, eighteen 
hundred and twwoity, either protecting, establish- 
ing, prohibiting or abolishing, Slav^^-. 

Sec. 15u That there shall hereafter be appro- 
priated, as has been customary for the territorial 
governments, a sufficient amount, to be expended 
under the direction of the said governor of the 
Territory of Nebraska, not exceeding the sums 
heretofore appropriated for similar objects, for 
the erection of suitable public buildings at the 
seat of government, and for the purchase of a 
library to be kept at the seat of government for 
the use of the governor, legislative assembly, 
judges of the supreme court, secretary, marshal, 
and attorney of^ said territory, and such other 
persons, and under such regulations as shall be 
prescribed by law. 

Skc. 16. That when the lands in the said ter- 
ritory shall be surveyed under the direetion of 
the government of the United States, prepara- 
tory toln'inging some into market, sections num- 
bered sixteen and thirty-six, in each township in 
said territory, shall be, and the same are hereby, 
reserved for the purpose of being applied to 
schools in said teritory, and in the States and Ter- 
ritories hereafter to be erected out of the same. 

Sec. 17. That, until otherwise provided by law, 
the governor of said Territory may define the 
judicial districts of said Territory, and assign the 
judges who may be appointed for said Territory 
to tne several districts; and also appoint the 
times and places for holding courts in the several 
counties or subdivisions in each of said judicial 
districts b^ proclamation, to be issued by him ; 
but the legislative assembly, at their first, or tiny 
subsequent session, may organize, alter, or modi- 
fy such judicial districts, and assign the judges, 
and alter the times and places of holdmg the 
courts, as to them shall seem proper and con- 
venient. 

Sec 18. That all officers to be appointed by 
the President, by and with the advice and consent 
of the Senate, for the Territory of Nebraska, who, 
by virtue of the provisions ot.any law now exist- 
ing, or which may be enacted during the present 
Congress, are required to give security for moneys 
that may be intrusted with them for disburse- 
ments, shall give such security, at stich time and 
place, and in sucti manner as the Secretary of the 
Treasury may prescribe. 

Sec. 19. That all that part of the territory of 
the United States included within the following 
limits, except such portions thereof as are here- 
inafter expressly exempted from the operations 
of this act, to wit : beginning at a point on the 
western boundary of the State of Missouri, where 
the thirty-seventh parallel of north latitude crosses 
the same; thence west on said parallel to the 
eastern boundary of New-Mexico ; thence north 
on said boundary to latitude thirty-eight ; thence 
following said boundary westward to the east 
boundary of the Territory of Utah, on the summit 
of the Rocky Mountains ; thence northward on 
said summit to the fortieth parallel of latitude ; 
thence east on said parallel to the western bound- 
ary of the State of Missouri ; thence south with 
the western boundary of said State to the place 
of beginning, be, and the same is hereby, created 
into a temporary government by the nnme of the 
Territory of Kansas i and when admitted as a 
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r wilhout Hlavery, ae their CuoelitaUon 
rescribe at tbe time of their itdmi»ion : 
frevided. That iiothinK in thii a«t conlain«d 
ibnll be coii«tnied to inhibit tbe Qov^rnmenC or 
Dnited States from dividing, said Territory 



into tvo or more tonitonea, id buci 

It anch limes sh Coagiess ehoU dee 

nud propur, or rrom att^cbing uiy portion of uid 
Temtory to any other State or Territory of tbe 
pnited Slates: Provided fMrlker, That nothing 



inguiehed by 



_nthiB 

impAir the righle of pemon 

SB Hueh righCa shall remai 
tre&ty between the United Stn LOB nuuauuuuiuiaiis, 
or to ineliido any territory which, by treaty with 
any Indian tribe, is not, without the consent of 
aud tribe, to bo included within the territorial 
limits or juriBdiction of any Stole or Territoiy ; 
but nil such terrilor^ shall be excepted out of the 
IjonndarieB, and constitute no part of the Terri- 
ttiry of JCsnum, until said tribe ehsJl signify their 
■usent lo tba President of the United Sutes to be 
included within the said Terrllory of Kansas, or 



-to affect tbe aulhc 

Tloited Slates 

&ncb Indians, their lands, prop^y, or other J 



Jytr 



ipeotmg 
., . ., rrights, 

_, .. , — otherwise, wiiioh it would have 

leoo competent to tbe Ctovernment lo make if 
-tbvi act bud never passed. 

[The next seventeen lections aubatantially 
jeat the fbregoing, aave that tbeir proviMona 
apply lo Kansas itutead of Nebraakn. The Snol 
Boclion refers to both Territories, as (bllaws ;] 
Sec. ST. And bo it further enacted, that 
treatieg. laws, and other engagements made by 
the Government of the Unit^ States with the 
Indian tribes inliabitins the turritorica embraced 
within Ibis act, shall bo faithfully and rigidly 
observed, notwithstanding anything conlainct" '" 
this act; and that the exisling agencies and 
perintenileiicies of sud Indians be continued n 
the same powers and duties wbieh are now [ 
scribed by law, eicopt that Ihe President of 
United Statee may, at bia discretion, change the 
location of the office of superintendent. 

No action of any momeiit with regard to 
Slavery io the Territories was tuken ' 
either House at the Second (short) Seas 
of this, Congress. 



The struggle respecting Slavery 
Kansas which followed the orgaaizatioQ ^. 
that '^'erritory, onder the Provisions of the 
act jast rcciled, is yet too recent and incom- 
plete to justify an attempt to write its his- 
tory. All that can be prudently done as 
yet, is to collect and arrange the most im- 
portant documents io which its incidents 
are detailed, and its principles discussud, and 
this we now proceejj to do, without attempts 
ing to reconcile the gloomy dixcrepancios 
between the statements submitled on tie 
one side and on the other, r&ipcctivcly. 
Though it will not be possible iu this 
course to avoid repealed statemenla of the 
same fact, and an occasional devotion of 
undue apace to a point undeaerYiog of such 



ebborate treatment, yet, the measorable 
authenticity of statement, thus secured, and 
the tight cost on the general tiemc by the 
conflicting views thus presented, serve to 
give this the preference over any other 
mode of narrating so nearly colemporaneoos 
with their chronicle as these. We proceed, 
then, with our record, which must hence- 
forth consist mainly of public docnments, 
sabmitled to the current Congress, connect 
ed by the merest thread of narrative. 

Dec. 3rd, 1855._The XXSIVth Con- 
gress convened at the Capital, in Washinff- 
ton, — Jesse D. Bright of Ind. holding over 
as President pro tempore of the Senate, in 
place of Vice-President William E. King 
of Alabama, deceased. A qaomm of 
either House was found to be present. 

But the Souse found itself unable to or- 
ganize by the choice of a Speaker, until after 
an unprecedented straggle of nine weeks' 
doration. Finally, on Satunftiy, Feb, 20th, 
1856, the plurality-rule was adopted — Teas 
113 j Nays 104r--and the House proceeded 
under it to its one hundred and thirty-lkird 
ballot for speaker, when Nathaniel P. 
Banks, Jr., [anti-Nebraaka) of Massachu- 
seta, was chosen, having 103 votes to 100, 
for William Aiken of South Carolina. 
Eleven votes scattered on other persons did 
not coimt against a choice It was there- 
fore resolved — Yeas 155 ; Nays 40 — that 
Mr. Banks was duly elcctal Speaker. 

But, during the pendency of this election, 
the President had transmitted to both 
Houses, first (Dec. 3Ist) his Annual Mes- 
sage, and next (Jan. 24th) a special mes- 
sage with regard to the eonditidn of Kansas, 
which is as follows: ' 



OF THE rRESIDENT. 
Washiboton, Jan. 24, 1856. 
To the Senate nad Hovse of Repyesentatinei .■ 

Cironmalancos have occurred to disturb the 
course of eovernniental organ izatjon in tba Tei^ 
rilor]| of Kansas, and produce there a condition 
of things ivhich renders it incnmbenl on me to 
call your attention to the aulyoct, and urgently 
recommend the adoption by you ofanch measures 
of legislation as the grave exigencies of tbe casa 



appe 



>nof tt 






ITio act to organize the Torritorieu of Nebraa- 
ka and Kansas was a maaifeetation of tho lo^- 
lativB opinion of Congress on two great pointH 

signation of the boundaries of a new Torritory, 
and provision for its political orgaalzalion and 
adinmistratjon on a Territory, ore measures 
which of right fall within the powers of tbe Gene- 
ral Government ; and the omer, tbut the inbab- 
itanls of niiy anth Territory, consiilorod as an 
inchoate State, are entitled, in tlie exercise of 
self- govonuncnt, to determine fiir tliemsolves 

Buty ect only to (he Constitution and the laws duly 
unacted by Congress under it, and lo the power 
of the existing States to decide, Hccording to Ihs 
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proTttions and principles of the Constitution, at 
what time the Territory shall be received as a 
State into the Union. Such are the great politi- 
oal riglits which are solemnly declared and affirm- 
ed by that act. 

Based upon this theory, the act of Congress 
defined for each Territory the outlines of repub- 
lican government, distributing public authority 
amon^ the lawfully created agents— executive, 
judicial and legislative — to be appointed- either 
by the General Government or hy the Territory. 
Tiie legislative functions were intrusted to a 
Council and a House of Representatives, duly 
elected and empowered to enact all the local laws 
which they might deem essential to their pros- 
perity, happiness and good govemrnent Acting 
m the some spirit, Congress also defined the per- 
sons who were in the first instance to be con- 
sidered as the people of each Territory ; enact- 
ing that every tree white male inhabitant of the 
same above the age of twenty-one years, being 
an actual resident thereof, and possessing the 
c^ualificatious hereafter desci^bed, should be en- 
titled to vote at the first election, and be eligible 
to any office within the Territory ; but that the 
qnalioeations of voters and holdmg office at all 
subsequent elections should be such as might be 
prescribed by the Legislative Assembly : Provi- 
ded^ however ^ That the right of suffrage and of 
holding office should be exercised only by citi- 
zens of the United States, and those who should 
have declared on oath their intention to become 
such, and have taken an oath to support the 
Constitution of the United States and the provi- 
sions of the act : And provided^ further ^ That no 
officer, soldier, seaman or manne, or other per- 
son in the army or navy of the United States, or 
attached to troops in their service, should be al- 
lowed to vote or hold office in either Territory by 
renson of being on service therein. 

Such of the public officers of the Territories as, 
by the provisions of the act, were to be appoint- 
ed by the General Government, including the 
Governors, were appointed and commissioned in 
due season — the law having been enacted on the 
90th of May, 1854, and the commission of the 
Governor of the Territory of Nebraska beinff 
dated on the 2nd day of August, 1854, and of 
the Territories of Kansas on the 29th day of 
June, 1854. 

Among the duties imposed by the act on the 
^vemors, was that of directing and superintend- 
mg the political organization of the respective 
Territories. The Governor of Kansas was re- 
quired to cause a census or enumeration of the 
inhabitants and qualified voters of the several 
counties and districts of the Territory to be taken, 
by such persons and in such mode as he might 
designate and appoint ; to appoint and direct the 
time and places of holding the first elections, and 
the manner of conducting them, both as to the 
persons to superintend such elections, and the re- 
turns thereof; to declare the number of the mem- 
bers of the Council and House of Representatives 
for each county or district ; to declare what per- 
sons might appear to be duly elected; ana to 
appoint the time and place of the first meeting of 
the Legislative Assembly. In substance, the 
same duties were devolved on the Governor of 
Nebraska. 

While, by this act, the principle of constitu- 
tion for each of the Tenitories was one and the 
same, and the details of organic legislation re- 
garding both were as nearly as could be identical, 
and while the Territory of Nebraska wns tran- 
quilly and successfully organized in the dive 
coui-se of law, and its first Legislative Assembly 
met on the ICth of January, 1855, the organiza- 
tion of Kansas was long delayed, and has been 
attended with serious dimculties and embarrass- 
ments, partly the consequence of local mal- 



administration, and partly of the unjusiifiabto 
interference of the inhabitants of some of the 
States, foreign by residence, interests, and rigtiti 
to the Territory. 

The Governor of the Territory of Kansas, oom- 
missioned, as before stated, on the 2Uth <^ Jane, 
1854, did not reach the designated seat of his 
government until the 7th of the ensuing October, 
and even then failed to moke the first step in its 
l^al organization — that of ordering the census 
or enumeration of its inhabitants — until so late 
a day that the election of the members of the 
Legislative Assembly did not take place until 
the 30th of March, 1£(55, nor its meeting until the 
2d of July, 1855 ; so that, for a year after the 
Territory was constituted by the act of Congress, 
and the officers to be appointed b^ the Federal 
Executive had been commission^i, it was without 
a complete government, without any k^lative 
authority, without local law, and, of course, with- 
out the ordinary guarantees of peace and public 
order. 

In other respects, the Governor, instead of ex- 
ercising constant vigilance and putting £Mlh all 
his energies to prevent or counteract the tenden- 
cies to iUegality which are prone to exist in all 
unperfectly-organized and newly-associated com- 
munities, allowed his attention to be diverted 
from official obligation by other objects, and 
himself set an example of tne violation of law in 
the performance of acts which rendered it my 
duty, in the sequel, to remove him from the office 
of chief executive magistrate of the Territoi^. 

Before the requisite preparation was accom- 
plished for election of a Territorial Legislature, 
an election of delegate to Congress had been held 
in the Territory on the 29th day of November, 
1854, and the delegate took his seat in the House 
of Representatives without challenge. I f arrange- 
ments had been perfected by the Governor so 
that the election tor members of the Legislative 
Assembly might be held in the several precincts 
at the same time as for delegate to Confess, any 
question appertaining to the qualification of the 

Cersons votmg as people of the Territory, would 
ave passed necessarily and at once under the 
supervision of Congress, as the judge of the va- 
lidity of the return of the delegate, aud would 
have b^en determined before coimicting passions 
had become inflamed by time, and before oppor- 
tunity could have been afforded for systematic 
interterence of the people of individual States. 

This interference, in so far as concerns its 
primary causes and its immedifUe commence- 
ment, was one of the incidents of that pernicious 
agitation on the subject of the condition of the 
colored persons held to service in some of the 
States, which has so long disturbed the repose of 
our country, and excited individuals, otherwise 
patriotic and law-abiding, to toil with misdirected 
zeal in the attempt to propagate their social 
theories by the perversion and abuse of the powers 
of Congress. 

The persons and parties whom the tenor of the 
act to organize the Territories of Nebrasta and 
Kansas thwarted in the endeavor to impose, 
through the agency of Congress, their particular 
views of social organization on the people of the 
future new States, now perceiving that the policy 
of leaving the inhabitants of eacn State to Judge 
for themselves in this respect was ineradicably 
rooted in the convictions of the people of the 
Union, then had recourse, in the pursuit of their 
general object, to the extraordinai'v measure of 

J)ropagandist colonization of the Tenitory \)f 
Kansas, to prevent the free and natural action 
of its inhabitants in its internal organization and 
thus to anticipate or to force the determination 
of that question in this inchoate State. 

With such views, associations were organized 
in some of the States, and their purpose was pro^ 
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elfumed through the press in langua^ extremely 
irritating and offensive to those of whom the 
colonists were to become the neighbors. Those 
designs and acts had the necessary consequence 
to awaken emotions of intense indignation in 
States near to tbe Territory of Kansas, and espe- 
cially in the a(^oining State of Missouri, whose 
domestic peace was thus the noost directly en- 
dangered; but they are far from justifying the 
illegal and reprehensible counter-movements 
which ensued. 

Under these inauspicious circumstances, the 
priBiarY elections for members of the Legislative 
Assembly were held in most, if not all, of tbe 
precincts, at the time and the places and by the 
persons designated and appointed by the Govern- 
OT, according to law. 

Angry accusations that iU^al votes had been 
polled, abounded ou all sides, and imputations 
were made both of fraud and violence. But the 
Ghovemor, in the exercise of the power and the 
discharge of the duty conferred and imposed by 
law on him alone, officiallv received and con- 
mdered the returns ; declarea a large majority of 
the members of the Council and tbe House of 
Hepresentatives " duly elected ;" withheld certi- 
ficates from othera because of alleged illegality 
of votes ; appointed a new election to supply the 
place of the persons not certified ; and tnus, at 
length, in all the forms of statute, and with his 
own official authentication, complete legality was 

Oto the first Legislative Assembly of the 
jory. 
Those decisions of the retuming-o^cers and of 
Ihe Gk>vemoF are final, except mat bv the par- 
liamentary usage of the country applied to the 
organic law, it may be conceded that each House 
of the Assembly must have been oomoetent to de- 
termine, in the last resort, the qualifications and 
the electi(tt of its members. The subject was, by 
its nature, one appertaining exclusively to the 
jurisdiction of the local authorities of the Terri- 
tory. Whatever irr^ularities may have oc- 
curred in the elections, it seems too late now to 
raise that question as to which, neither now nor 
at any previous time, has the least possible legal 
authority been possessed by the President of the 
United States. For all present purposes the le- 

S'slative body, thus constituted and elected, was 
« legitimate assembly of the Territory. 

Accordingly, the Governor, by proclamation, 
convened the Assembly thus elected to meet at 
a place called Pawnee City. The two Houses 
met^and were duly organized in the ordinary 
parhamentary form ; each sent to and received 
from the Governor the ofiScial communications 
vsuf^ on such occasions ; an elaborate Mess^e 
opening the session was communicated by the 
Crovemor, and the general business of legislation 
was entered upon by the Legislative Assembly. 

But, after a few days, the Assembly resolved to 
acyoum to pother place in tbe Territory. A law 
was accordingly passed, against the consent of 
the Governor, out in due form otherwise, to re- 
move the seat of government temporarily to the 
*^ Shawnee Manual-labor School" (or mission), 
and thither the Assembly proceeded. After this, 
receiving a bill for the establishment of a ferry at 
the town of Kickapoo, the Governor refused to 
sign it, and, by special message, assigned for 
reason of refusal, not Anything objectionable in 
the bill itself, nor any pretense of the illegality 
or incompetency of the Assembly as such, but 
only the tact that the Assembly had, by its act, 
transferred the seat of government temporarily 
from Pawnee City to Shawnee Mission. For the 
same reason he continued to refuse to sign other 
bills, until, in the course of a few days, he, by 
official Message, communicated to the Assembly 
the fact that he had received notification of the 
tennination of his Ainctious as GU)vemor, and 



that the duties of the office were le<?ally devolved 
on the Secretary of the Territory ; thus to the last 
recognizing the body as a duly-elected and con- 
stituted Legislative Assembly. 

It will be perceived that if any constitutional 
defect attached to the legislative acts of the 
Assembly, it is not pretended to consist in irregu- 
larity of election or want of qualification of the 
members, but only in the change of its place of 
session. However trivial the objection nuiy 
seem to be, it requires to be considered, because 
upon it is founded all that superstructure of acts, 
plainly against law, which now threatens tho 
peace not only of the Territory of Kansas but of 
the Union. 

Such an objection to the proceedings of the 
Legislative Assembly was of exceptionable <«- 
gin, for the reason that, by the express terms of 
the organic law, the seat of government of the 
Territory was " located temporarily at Fort Lea- 
venworth ;" and yet the Governor himself re- 
mained there less than two months, and of his 
own discretion transferred the seat of Goyem- 
ment to the Shawnee Mission, where it in &ct 
was at the time the Assembly were called to 
meet at Pawnee City. If the Governor had any 
such right to chapge temporarily the seat of Gov- 
ernment, still more had the Legislative Assembly. 
The ol^ection is of exceptional origin for the far- 
ther reason that the place indicate by the Qor- 
ernor, without having an exclusive claim of pre- 
ference in itself, was a proposed town-site only, 
which he and others were attempting to locate 
unlawAilly upon land within a military reserva- 
tion, and for participation in which illegal act the 
commandant of a post, a superior officer of the 
Army, has been dismissed by sentence of court- 
martial. 

Nor is it easy to see why the Legislative Assem- 
bly might not with propriety pass the Territorial 
act transferring its sittings to the Shawnee Mi9- 
sion. If it could not, that must be on account 
of some prohibitory or incompatible provision of 
act of Congress. iBut no such provision exists. 
The organic act, as already quoted, says " the 
seat of Government is hereby located tempo- 
rarily at Fort Leavenworth ;" and it then pro- 
vides that certain of the public buildings there 
'* may be occupied and used under the mrection 
of the (Governor and Legislative Assembly." 
These expressions might possibly be construed 
to imply that when, in a previous section of the 
act, it was enacted that ** the first Legislative 
Assembly shall meet at such place and on such 
day as the Governor shall appoint," the word 
" place" means place at Fort Lieavenworth, not 
place anywhere m the Territory. If so, the Gov- 
ernor would have been the first to err in this mat- 
ter, not only in himself having removed the seat 
of Government to the Shawnee Mission, but in 
again removing it to Pawnee Ci|^. If there was 
any departure from the letter of the law, there- 
fore, it was bis in both instances. 

Bui, however this may be, it is most unreason- 
able to suppose that by the terms of the organic 
act, Congress intended to do impliedly what it 
has not done expressly — that is, to forbid to the 
Legislative Assembly the power to choose any 
place it might see fit as the temporary seat of its 
deliberations. That is proved by the significant 
language of one of the subsequent acts of Con- 
fess on tho subject, that of March 3, 18^, which, 
in making appropriation for public buildmga 
of the Territory, enacts thtft the same shall not 
be expended •* until the Legislature of said Ter- 
ritory shall have fixed by law the permanent seat 
of government." Congress, in these expressions, 
does not profess to be granting the power to fix 
the peimauent seat of government, but recognizee 
the power as one already granted. But Tiow I 
Undoubtedly by the comprehensive provision of 
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the or^nuic net itself, which declares that " the 
le^slativo povrer of the Territory shall extend 
to all rightful subjects of legislation consistent 
with the Constitution of the United States and the 

8 revisions of this act." If, in view of this act, 
le Legislative Assembly had the large power to 
fix the permanent seat of government at any place 
in its discretion, of course by the same enact- 
ment it had the less and the included power to fix 
it temporarily. 

Nevertheless, the allegation that the acts of the 
Legislative Assembly were illegal by reason of 
this removal of its place of session, was brought 
forward to justify the first great movement in 
disregard of law within the Territory. One of 
the acts of the Legislative Assembly provided 
for the election of a Delegate to the present Con- 
gress, and a Delegate was elected under that 
law. But, subsequently to this, a portion of the 
people of the Territory proceeded, without au- 
thority of law, to elect another Delegate. 

Following upon this movement was another 
and more important one of the same general 
character. Persons confessedly not constituting 
tiie body politic, or all the inhabitants, but merely 
a party ot the inhabitants, and without law, have 
undertaken to summon a convention for the pur- 
pose of transforming the Territory into a State, 
and have framed a constitution, adopted it, and 
under it elected a Governor and other officers, 
and a representative to Congress. 

In extenuation of these illegal acts, it is alleged 
that the State of California, Michigan, and others. 
were self-orjganized, and as such were admitted 
into the Union, without a previous enabling act 
of Congress. It is true that, while in a majority 
of cases a previous act of Congress has been pass- 
ed to authorize the Territory to present itself as a 
State, and that this is deemed the most regular 
course, yet such an act has not been held to be 
indispensable, and in some cases the Territory has 
proceeded without it, and has nevertheless been 
admitted into the Union as a State. It lies with 
Congress to authorize beforehand, or to confirm 
afterward, in its discretion ; but in no instance 
has a State been admitted upon the application 
of persons acting against authorities duly consti- 
tuted by act of Congress. In every case it is the 
people of the Territory, not a party amon^ them, 
who have the power to form a constitution and 
ask for admission as a State. No principle of 
public law, no practice or precedent under the 
Constitution of me United States, no rule of rea- 
son, right, or common sense, confers any such 
power as that now claimed by a mere party in 
the Territory. In fact, what has been done is of 
revolutionary character. It is avowedly so in mo- 
tive and in aim as respects the local law of the Ter- 
ritory. It will become treasonable insurrection 
if it reach the length of organized resistance by 
force to the fundamental or any other federal law, 
and to the authority uf the General Government 

In such an event, the path of duty for the Exe- 
cutive is plain. The Constitution requiring him 
to take care that the laws of the Unitea States be 
faithfully executed, if they be opposed in the 
^Xerritory of Kansas, he may and should place at 
the disposal of the marshal any public force of 
the United States which happens to be within 
the jurisdiction, to be used as a portion of the 
posse comitatus ; and, if that do not suffice to 
maintain order, then he may call forth the militia 
of one or more States for that object, or employ 
for the same object any part of the land or naval 
force of the United States. So also if the ob- 
struction be to the laws of the Territory, and it 
be duly presented to him as a case of insurrec- 
tion, he may employ for its suppression the mili- 
tia of any State, or the land or naval force of the 
United States. And if the Territory be invaded 
by the citizQns of other States, whether for the 



purpose of deciding elections or for any other, 
and the local authorities find themselves unable 
to repel or withstand it, they will be entitled to, 
and upon the fact bein^ fully ascertained, they 
shall most certainly receive, the aid of the Gener- 
al Government. 

But it is not the duty of the President of the 
United States to volunteer interposition by force 
to preserve the purity of elections either in a State 
or Territory. To do so would be subversive of 
public freedom. And whether a law be wise or 
unwise, just or unjust, is not a question for him 
to judge. If it be constitutional — that is, if it 
foe the law of the land — it is his duty to cause it 
to be executed, or to sustain the authorities of 
any State or Territory in executing it in opposi- 
tion to all insurrectionary movements. 

Our system affords no justification of revolu- 
tionary acts ; for the constitutional means of re- 
lieving the people of ui^ust administration and 
laws, by a change of public agents and by re- 
peal, are ample, and more prompt and efifective 
than illegal violence. These constitutional means 
must be scrupulously guarded — this great pre- 
rogative of popular sovereignty sacredly respect- 
ed. 

It is the undoubted right of the peaceable and 
orderly people of the Territory of liansas to elect 
their own legislative body, make their own laws, 
and regulate their own social institutions, without 
foreign or domestic molestation. Interference, on 
the one hand, to procure the abolition or prohi- 
bition of slave-labor in the Temtory, has pro- 
duced mischievous interference on the other for 
its maintenance or introduction. One wrong be- 
gets another. Statements entirely unfounded or 
grossly exaggerated, concerning events within 
the Territory, are sedulously difi'used through re- 
mote States to feed the fiame of sectional ani- 
mosity there ; and the agitators there exert them- 
selves indefatigably in return to encourage and 
stimulate strife within the Temtory. 

The inflammatory agitation, of which the pres- 
ent is but apart, has for twenty years produced no- 
thing save unmitigated evil, Noi*th and South. 
But for it the character of the domestic institu- 
tions of the future new State would have been a 
matter of too little interest to the inhabitants of 
the contiguous States, personal or collectively, to 
produce among them any political emotion. 
Climate, soil, production, hopes of rapid ad- 
vancement, ana the pursuit of happiness on the 
part of settlers themselves, with good wishes but 
with no interference from without, would have 
quietly deteiminod the question which is at this 
time of such disturbing character. 

But we are constrained to turn our attention to 
the circumstances of embarrassment as they now 
exist It is the duty of the people of Kansas to 
discountenance every act or purpose of resist- 
ance to its laws. Above all, the emergency ap- 
peals to the citizens of the States and especially 
of those contiguous to the Territory, neither by 
intervention of non-residents in elections, nor by 
unauthorized military force, to attempt to en- 
croach upon or usurp the authority of the in- 
habitants of the Territoiy. 

No citizen of our country should permit himself 
to forget that he is a part of its government, and 
entitled to be heard in the determination of its 
policy and its measures ; and that, therefore, the 
highest considerations of personal honor and 
patriotism require him to maintain, by whatever 
of power or influence he may possess, the integ- 
rity of the laws of the Republic. 

Entertaining these views, it will be my impera- 
tive duty to exert the whole power of the Federal 
Executive to support public order in the Territo- 
ry ; to vindicate its laws, whether Fed»ral or 
local, against all attempts of organized resistance ; 
and 80 to protect its people in the establishment 
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of their own institutions, undisturbed hy encroach- 
ment from without, and in the full enjoyment of 
the rights of Self government assured to them by 
the Constitution and the organic act of Congress. 

Although serious and threatening disturbances 
in the Territory of Kansas, announced to me by 
the Governor, in December last, were speedily 
quieted without the effusion of blood, and in a 
satisfactory manner, there is, I regret to say, rea- 
son to apprehend that disorders will continue to 
occur there, with increasing tendency to violence, 
until some decisive measures be taken to dispose 
of the question itself which constitutes the in- 
ducement or occa£(ion of internal agitation and 
of external interference. 

This, it seems to me, oan best be accomplished 
by providing that, when the inhabitants of Kan- 
sas may desire it, and shall be of sufficient num- 
bers to constitute a State, a convention of dele- 
gates, duly elected by the qualified voters, shall 
assemble to frame a Constitution, and thus to 
prepare, through regular and lawful means, for 
its admission into the Union as a State. I re- 
spectfully recommend the enactment of a law to 
that effect. 

I recommend, also, that a special appropriation 
be made to defray any expense whicn may be- 
come requisite in the execution of the laws or the 
maintenance of public order in the Territory of 
Kansas. Franklin Pierce. 

March 12th, — ^In Senate, Mr. Douglas of 
Illinois, from the Qommittee on Territories, 
made the following 

REPORT: 

The Committee on Territories, to whom was re- 
ferred so much of the annual message of the 
President of the United States as relates to ter- 
ritorial affairs, together with his special message 
of the 24th day of January, 1856, in regard to 
Kansas Territory, and his message of the 18th 
of February, in compliance with the resolution 
of the Senate of the 4th of February, 1856, re- 
questing transcripts of certain papers relative 
to the affairs of the Territory of Kansas, having 
given the same that serious and mature delibe- 
ration which the importance of the subject de- 
mands, bog leave to submit the following re- 
port: 

Your Committee deem this an appropriate oc- 
casion to state briefly, but distinctly, the princi- 
?leB upon which new states may bo admitted and 
'erritories organized under the authority of the 
Constitution of the United States. 

The Constitution (section 3, article 4) provides 
that *'new States may be admitted by tne Con- 
gress into this Union." 

Section 8, Article 1 : " Congress shall have 
poww to make all laws which shall be necessary 
and proper for carrying into execution the fore- 
going powers, and all other powers vested by this 
constitution in the government of the United 
States, or in any department or office thereof." 

10th amendment : *^ The powers not delegated 
to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the 
States respectively, or to the people." 

A State of the Federal Union is a sovereign 
power, limited only by the Constitution of me 
United States.* 

The limitations which that instrument has im- 
posed are few, specific, and uniform — applicable 
alike to all the States, old and new. There is no 
authority for putting a restriction upon the sove- 



reignty of a new State, which the Constitu- 
tion has not placed on the original States. In- 
deed, if such a restriction could be imposed on 
any State, it would instantly cease to be a State 
within the meaning of the Federal Constitution, 
and, in consequence of the inequality, would as- 
similate to the condition of a province or depend- 
ency. Hence, equality amon^ all the States of 
the Union is a fundamental principle in our fede- 
rative system — a principle embodied in the Con- 
stitution, as the basis upon which the American 
Union rests. 

African Slavery existed in all the colonies, un- 
der the sanction of the British government, prior 
to the Declaration of Independence. When the 
Constitution of the United States was adopted, it 
became the supreme law and bond of union be- 
tween twelve slaveholding States and one nou- 
slaveholding State. Each State reserved the 
right to decide the question of Slavery for itself — 
to continue it as a domestic institution so long as 
it pleased, and to abolisli it when it chose. 

In pursuance of this reserved right, six of the 
original slaveholding States have since abolish- 
ed and prohibited Slavery within their limits re- 
spectively, without consulting Congress or their 
sister States ; while the other six have retained 
and sustained it as a domestic institution, which, 
in their opinion, had become so firmly engrafted 
on their social svntems, that the relation between 
the master and slave could not be dissolved 
with safety to cither. In the mean time, eighteen 
new States have been admitted into the Union, 
in obedience to the Federal Constitution, on an 
equal footing with the original States, including, 
of course, the right of each to decide the question 
of Slaverv for itself. In deciding this question, 
it has so happened that nine of these new States 
have abolished and prohibited Slavery, while the 
other nine have retained and regulated it. That 
these new States had at the time of their admis- 
sion, and still retain, an equal right, under the 
Federal Constitution, with the original States, to 
decide all questions of domestic policy for them- 
selves, including that of African Slavery, ought 
not to be seriousljy questioned, and certainly can- 
not be successfully controverted. 

They are all subject to the same supreme 
law, which, by the consent of each, constitutes 
the only limitation upon their sovereign author- 
ity. 

Since we find the right to admit new States 
enumerated among the powers expressly dele- 

fated in the Constitution, the question arises, 
Whence does Congress derive authoritv to 
organize temporary governments for the Terri- 
tories preparatory to their admission into the 
Union on an equal footing with the origin^ 
States ? Your Committee are not prepared to 
adopt the reasoning which deduces the power 
from that other clause of the Constitution, which 
says : 

" Congress shall have power to dispose of and 
make all needful rules and regulation respecting 
the territory or other property belonging to the 
United States." 

The language of this clause is much more ap- 
propriate when applied to property than to per- 
sons. It would seem to have been employed for 
the purpose of conferring upon Congress the pow- 
er of disposing of the public lands and other 
property belonging to the United States^ and 
to make all netful rules and regulations for that 
purpose, rather than to govern the people who 
mignt purchase those lands from the United 
States and become residents thereon. Tho word 
"territory" was an appropriate expression to 
designate that large area of public lands of which 
the United States had become the owner by vir- 
tue of the revolution and the cession by the 
several States. The additional words, " or other 
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{)roperty belonginj? to the United States," clear- 
y Bhow that the term " territory" was nsod in 
its ordmarv ^^eographienl sense to deei^ate the 
public domain, and not as descriptive of the 
whole body of the people, constituting a distinct 
political community, wno have no representation 
m Congress, and consequently no voice in mak- 
ing the laws upon which all their rights and liber- 
ties would depend, if it were conc^od that Con- 
gress had the general and unlimited power to 
make all ** needful rules and regulations con- 
cerning" their internal affairs and domestic con- 
cerns. It is under this clause of the constitu- 
tion, and from this alone, that Congress derives 
authority to provide for the surveys of the pub- 
lic landn, for securing pre-emption rights to actual 
settlers, for the establishment of land offices in 
the several States and Territories, for exposing 
the lands to private and public sale, for issuing 
patents and confirming titles, and, in short, for 
•making all needful rules and regulations for pro- 
tecting and disposing of the public domain and 
other propertv belonging to the United States. 

These ueeaful rules and regulations mav be 
embraced, and usually are found, in general laws 
applicable alike to States and Territories, wher- 
ever the United States may be the owner of the 
lands or other property to be regulated or dis- 
posed of. It can make no difference, under this 
clause of the Constitution, whether the " territory, 
or other property, belonging, to the United 
States," shall be situated in Ohio or Kansas, in 
Alabama or Minnesota, in California or Oregon. 
The power of Congress to make needful rules 
and regulations is the same in the States and 
Territories, to the extent that the title is vested 
in the United States. Inasmueh as the right of 
legislation in such cases rests exclusively upon 
the fact of ownership, it is obvious it can extend 
only to the tracts ot land to which the United 
States possess the title, and must eeatie in respect 
to each tract the instant it becomes private prop- 
erty by purchase from the United States. It will 
scarcely be contended that Congress possesses 
the power to legislate for the people of those 
States in which public lands may be located, in 
respect to their internal affairs and domestic con- 
cerns, merely because the United States may be 
so fortunate as to own a j^rtion of the ten-itory 
and other property withm the limits of those 
States. Yet it should be borne in mind that this 
clause of the Constitution confers upon Congress 
the same power to make needful rules and regu- 
lations in the States as it does in the Territories, 
concerning the territory or other property belong- 
ing to tho United States. 

in view of these considerations, your Commit- 
tee ore not prepared to affirm that Congress de- 
rives authority to institute governments for the 
people of tli6 Territories, from that clause of the 
Constitution' which confers the right to make 
needful rules and regulations concerning the ttar- 
ritory or other property belonging to the United 
States ; much less cqp we deduce the power from 
any supposed necessity^ arising outside of the 
Constitution and not provided ror in that instru- 
ment The federal government is one of dele- 
l^ated and limited powers, clothed with ik> Ofikt- 
tui authority which docs not result directly wd 
necessoi'ily from the Constitution. Necessity, 
when experience shall have clearlv demonstrated 
its existence, may furnish satismctory reasons 
fo]^ enlarging tho authority of the federal govern- 
ment, by amendments to the Constitution, in the 
mode prescribed in tho instrument ; but cannot 
afford the slightest excuse for the assumption of 
powers not delegated, and which, by tho tenth 
amendment, are expressly ** reserved to the 
States respectively, or to the people." H^nce, 
before the power can be saft^ exercised, the 
right of Congress to organise Temtories, by in- 



stituting temporary governments, must betraned 
dircctl^r to some provision of the ConstitutioB 
conferring tlie authority in express terms, or as a 
means necessary and proper to carry into effect 
some one or more of the powers which are speci- 
fically delegated. Is not the organization of a 
Territory eminently necessary and proper as a 
means of enabling the people thereof to rorm aikd 
mould their local and domestic institutions, and 
establish a State government under the authority 
of the Constitution, preparatory to its admission 
into the Union ? If so, the rignt of Congress to 
pass the organic act for the temporary govern- 
ment is clearly included in the provision which 
authorises the admission of new States. This 
power, however, bein^ an incident to on express 
graiit, and resulting from it by necessary impli- 
cation, as an appropriate means for carry in j^ it 
into effect, must be exercised in harmony with 
the nature and objects of the grant from which ifc 
is deduced. The or««mio act of the Territory, 
dcriviujg its validity from the power of Con^press 
to admit new States, must contain no prorisioil 
or restriction which would destroy or impair the 
equality of the proposed State with the original 
States, or impose any limitation upon its sove- 
reignty which the Constitution has not placed 
on ail the States. So far as the organization of a 
Territory may be necessary and proper as a 
means of carrying into effect the provision of tho 
Constitution for the admission of new States, and 
when exercised with reference only to that end, 
the power of Congress is clear and explicit ; but 
beyond that point the authority cannot extend, 
for the reason that all " powers not delegated to 
the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to ihe 
States respectively, or to the people." In other 
words, the organic act of the Territory, conform- 
ing to the spirit of the grant from which it re- 
ceives its validity, must leave the people entirely 
free to form and regulate then* domestic institu- 
tions and internal concerns in their own way, 
subject only to the Constitution of the United 
StateSj to the end that when they attain the 
requisite population, and establish a State gov- 
ernment in conformity to the Federal Constitu- 
tion, they may be admitted into the Union on an 
equal tooting with the original States in all re- 
spects whatsoever. 

The act of Congress for the organization of the 
Territories of Kansas and Nebraska, was deei^n- 
ed to conform to the spirit and letter of the Flo- 
ral Constitution, by preserving and maintaining 
the fundamental principle of equality among aU 
the States of the Union, notwithstanding the re- 
striction contained in the 8th section of the act of 
March 6, 1820, (preparatory to the admission of 
Missouri into the Union,) which assumed to deny 
to the people forever the right to settle the ques- 
tion of Slavery for themselves, provided they 
should make their homes and organize States 
north of thirty-six degrees and thirty minutes 
north latitude. Conforming to the caroinal prin- 
ciples of State equality and self-government in 
ol^dience to the Constitution, the Kansas-Ne- 
braska act declared, in the precise language. ^ 
the Compromise Measures of 1850, that, *' wnud 
odmittea as a State, the said Territory^ or any 
portion of the same, shall be received into the 
Union, with or without Slavery, as their consti- 
tutions may prescribe at the time of their admis- 
sion." A^ain, after declaring the said 8th section 
of the Missouri act (sometimes called the Mis- 
^uri Compromise, or Missouri Restriction) inop- 
erative and void as being repugnant to these 
principles, the purpose of Congress, in passing 
the act, is declared in these words : '* It being 
the true intent imd meaning of this act not to 
legislate Slavery into any State or Tenntory, nor 
to exclude it therefrom, but to leave tho people 



THE KANSAS-NEBRASKA STRUGGLE. 



thereof perfodl; free la fbnn and regulate tholr ' 
■ domeetic iustitDtioiu Id Iheir nwn war, subjfci ' ' 
only lo the CoDstilution of iho Uniled Stiitos.*' I f 
The passage of the KanBaa-Nebraska act waa ! 
■tronooBBlj' rflBiated by all peraout who thouRht , 
it a leiw evil to deprive Uie ptmplB of new Stalc> | , 
and Territoriei of tho riglit of Sl«to equality anii : 
self govenuoent under the Constilution, than t.. I ' 
aUowthem to devide tl>e Slavorv queatiou for | < 
Ibenuelvee, as every mate nf the Uaion ha<l ' | 
done, and muet retaio the undeninble riicht In 
do, 90 [ODg aa the ConstitutioD of the Uuiteil 
Btatea sbiill bo maintsiued as the eaprcme law i, 
cf the land. Finding oppoaitioti to tbe principle!^ j i 
of the act unavailing ib the balla uf Congrebt • 
md undar the fonna of tho Conatitution, com- i ' 
blnatioiia were inunedialely eat«n>d into in aoui'' ! ' 
portiona of the Uoion to control [he politival , 
deatinia, and form and regulata the doaiostic g 
instiiuliuiu, of Ihoae Tciriloriea and taiari' „ 
Htatea, ttiraugh the machinery c^ emigrant aid [ 
■ooietiea. In order to give coniiatency and effl 
cieocy to the movement, and aurround it irilli ' 
tba color of legal anthorily, an act of incorpora ■ 
tion was procured from the le^isiaturo of thf^ 
Stato of MaflsachusettB, in which it waa provid- 
ed, intheflrataectitm, that twenty poTBona there- 
in named, and theil " uaociatea, auceeasore, and 
aaaigna, are bercby made a coTporation. by thi- 
name of the Haasachuaotta Eini:graDt Aid Com- 
poav, for the parpoao of aaaiatiiig emigraatri Uv 
aettte hi the Woat; and for tbia purpose they 
ahall have all the powera and privitegea, and 1k^ 
aubjeet to all the dutiee, restrictions, and liabili- 
ties aet forth in the 38th and 44th chaplora of Iht- 
reviaed stalutea" of Hassarhuaetta. 

The aecond aectiaa limited the capital aloek of 
the cnmpaay to five milliona of dullara, and an- 
thiiriicd the whole to be invested in real and per- 
aooal estate, with the proviao that " theeaid («r 
poratinn ahall not hold real catate in this com- 
monwealtb (Massschuaetts) to »a unount ei- 
eecdlng twenty thousand dollnti." 

""- '•-' —■■ - provided for dividing the 









HDi Of ISDd in which tbs board fajr-bc 



sutpic*. of .om. inch srrsnjBraalt! Ibii''." rj'-on 
iag to loiDC 400.000 Kn^D^.' Ibs^ »D bt'Ho' difflcul'l 

in°7"th.'B««J»l'"o¥'it"'rh'bi* *■'''''' d™'''"'' 



capital stock of ti . .. ._ 

one hundred doilara each, and prescribed the 
mode, time, and anumnts in which aseessoicntB 
murht be made on each ahare. 
The fourth and last section was in these 

"At all meetings of the stockholders, eaeh 
alockholder ahall be entitled to cast one veto for 
eaeb ahnre held by him; proviileii, that do stock- 
bolder ahall be eidiUBd to cast more than fifly 
TOtw on aharea held by himself, nor more than 
flfttf voice by pnwy." 

Althou^ the sot of aMai^ration doee not dia- 
ttnctly deoUre duit the company was formed for 

J.I |g ^ controlling the domestie institn- 

le Territery of Kansas, and bircing it 
nion with ■ prohibition of Slavery in 

r conatitation, regardlna of the rights and 
wlahcs of the people as goornntied by the ConaCi- 
luCion of the United States, and aecured by Ihcir 
wganic law, yet the whole histery of the ~ 



the porpoie of controlling I 
lions of the Territery 
into the Union with a 



Having thoa secured from the Stale of Maaia- 
cbusetta the color of legal Hutboritv to sanction 
Ihcir proccediuea. in perversion of the plain pre- 
visions of an act of Congrens passed in purauonce 
of the ConalitutioD. the company rommencod its 
operations by receiving nubscriplions to its capi- 
tal alocl;, and eicrting ila whole power (o har- 
oioniia, combine, and direct, in the ohanuel it 
nhouldmark out, all the elcmcnta of opposition 
lo tho principles of tho Kamos and Ncbrueka act. 
The plan adopted was to make it the interest of 
s lai^c body of tnen, who sympathized with them 
in the oljjects of the corporation, to receive their 
aid and protection, and, under the auspices of tho 
company, to proceed to Knnssa, nod acquire 
whatever residence, and do whatever acts, might ' 
l)e found noccBRary to enable them lo vote atHia 
uloctionB, and through the ballot-box, if ponsible, 
10 gain control over tho li^glalntion of tho ''— - 






drcumstances in which it had its origin, 

-■'~-:->ns and nvowala of all engagoci 

irtain and ondeniabla tJiat auch 

To remove all doubt upon tbia point, your 
committee will here present a fuw eitracta from 
a pamphlet published br the cotnpany soon 
allBr its organization, under the following cap- 
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" TVps/wj— Abdi a. Lswrrtcs, Biiati 
Wllliuns. OsnliridfBI Uj Thsytr, Won 
" TVnHUrar, AamsA. l^wnric^ 
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leplan, 



ifiod by tl 

K^iaa^Ton 



tiad a perfect right to emigrate to Kansas or any 
other Territory ; that the act of emiKrntlon was 
LUtirely voluntary on their port ; andjrhen they 

had as good a ri|>ht ae any other ciilzAia to vote 
Ht tbo dections, and participate in tie control of 
llie government of the Territory. This would 
undoubtedly be truo in a coae of ordinary emi- 
(rration, auch as has filled up our new States and 
Territoriea, where each individual has gone, on 
ijia own account, to improve his condllioa and 
that of hia family. Butit is a very different thing 
where a Stalecreates a vast moneyed corporation 
for the purpose of controlling the domeslio inati- 
lutions of a diatinct political community fifteen 
hundred miles distsnt, and sends oat the emi 
CraDts only as a means of accomplishing ita 
jiaramonnt political objects. When a nowerftil 
inrnotatton, with a capital of five mlfliona of 
doltars inveatcd in houses and laodj, in 
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dise and' mills, in cannon and rifles, in powder 
and lead — in all the implements of art, app*icul- 
ture, and war, and employinfij a corro.^pondinpr 
number of men, all under the manr^jement and 
control of non-resident directors and stockholders, 
who are authorized by their charter to vote by 
proxy to the extent of fifty votes each, enters a 
distant and spnrsely settled Ten-itory with the 
fixed purpose of wielding all its power to control 
the domestic institutions and political destinies 
of the Territory, it becomes a question of fearful 
import, how far the operations of the company 
are compatible with the rij^hts and liberties of the 
people. Whatever may be the extent or limit of 
congressional authority over the Territories, it is 
clear that no individual Stale has the right to 
pass any law or authorize any act concerning or 
affecting the Territories, which it might not enact 
in reference to any other State. 

If the people of any State should become so 
much enamored with their own peculiar institu- 
tions as to conceive the philanthropic scheme of 
forcing so great a blessing on their unwilling 
neighbors, and with that view should create a 
mammoth moneyed corporation, for the avowed 
purpose of sendmg a sufficient number of their 

f'oung men into the neighboring State, to remain 
ong enough to acquire the right of voting, with 
the fixed and paramount object of reversing the 
settled policy and changing the domestic institu- 
tions of such State, would it not be deemed an 
act of aggression, as offoisive and flagrant as if 
attempteu by direct and open violence ? It is a 
well-settled principle of constitutional law, in this 
country, that while all the States of the Union are 
united m one, for certain purposes, yet each State, 
in respect to everything which affects its domestic 
policy and internal concerns, stands in the rela- 
iion of a foreign power to eveiy other State. 

Hence, no State has a ri^ht to pass any law, or 
do or authorize any act, with the view to influ- 
ence or change the domestic policy of ^ny other 
State or Territory of the Union, more than it 
would with reference to France or England, or 
any other foreign State with which we are at 

Eeace. Indeed, every State of this Union is under 
igher obligations to observe a friendly forbear- 
ance and generous comity towards eat;h other 
member of the Confederacy, than the laws of 
nations can impose on foreign States. While 
foreign States are restrained from all acts of ag- 
gression and unkindness only by that spirit of 
comity which the laws of nations emoin upon all 
friendly powers, we have assumed the additional 
obligation to obey the Constitution, which secures 
to every State the right to control its own internal 
affairs. If repugnance to domestic Slavery can 
justify Massachusetts in incorporating a mam- 
moth company to influence and control that 
question in any State or Territory of this Union, 
the same, principle of action would authorize 
France or England to use the same means to ac- 
complish the same end in Brazil or Cuba, or in 
fifteen States of this Union ; while it would license 
the United States to interfere with serfdom in 
Russia, or polygamy in Turkey, or any other ob- 
noxious institution in any part of the world. 
The same principle of action, when sanctioned 
by our example, would authorize all the king- 
doms, and empires, and despotisms in the world, 
to engage in a common crusade against republic- 
anism in America, as an institution quite as ob- 
noxious to them as domestic Slavery is to any 
portion of the people of the United States. 

If our obligations arising under the laws of 
nations are so imperative as to make it our duty 
to enact neutrality laws, and to exert the whole 
power and authority of the executive branch of 
the governmeiii., incluiin^ the army and navy, 
to enforce them, in restraining our citizens from 
interfering with the internal concerns of foreign 



States, can the obligations of each State and 
Territory of this Union be less imperative, under 
the Federal Con.*titution. to observe mtiis neu- 
trality in respect to the domestic institutions of 
the several States and Territories ? Non-interf<M'- 
ence with the internal concerns of other States is 
recognized by all civilized countries as a funda- 
mental principle of the laws of nntions. for the 
reason tnnt the pence of the world could not be 
maintained for a single day without it. How, then, 
can we hope to preserve peac!e and fraternal feel^ 
ings among the different portions of this republic, 
unless we yield implicit obedience to a prmciple 
which has all the sanction of patriotic duty as 
well as constitutional obligation? 

When the emigrants sent out by the Mansa- 
»'hUBetts Emigrant Aid Company, and their affili- 
ated societies, passed tlirough the State of Mis- 
souri in large numbers on their way to Kansas, 
the violence of their language, and the unmis- 
takable indications of their determined hostility 
to the domestic institutions of that State, created 
apprehensions that the object of the company was 
to abolitionize Kansas as a means of prosecuting 
a relentless warefare upon the institutions of 
Slavery within the limits of Missouri. These ap- 
prehensions increased and spread with the pro- 
gress of events, until they became the settled con- 
victions of the people of that portion of the State 
most exposed to the danger by their proximity 
to the Kansas border. The natural consequence 
was, that immediate steps were taken by thepeo- 
ple of the western counties of Missouri to stimn- 
Inte, orfrnnize, and carry into effect a system of 
emigration similar to that of the Massachusetts 
Emigrant Aid Company, for the avowed pur- 
pose of counteracting the effects, and protecting 
themselves and their domestic institutions from 
the consequences of that company's operations. 

The material difference in the character of the 
two rival and conflicting movements consists in 
the fact that the one had its origin in an aggres- 
sive, and the other in a defensive policy. The 
one was organized in pursuance of the pro- 
visions and claiming to act under the authority 
of a legislative enactment of a distant State, whose 
internal prosperity and domestic security did not 
de{)end upon the success of the movement, 
while the other was the spontaneous action of 
the people living in the immediate vicinity of 
the theatre of operations, excited by a sense of 
common danger to the necessity of protecting 
their own firesides from the apprehended horrors 
of servile insurrection and intestine war. Both 
parties, conceiving it to be essential to the success 
of their respective plans that they should be upon 
the field of operations prior to the first election in 
the Territory, selected principally young men, 
persons unencumbered by families, and whose 
conditions in life enabled them to leave at a mo- 
ment's warning, and move with great celerity, 
to go at once, and select and occupy the most eli- 
gible sites and favored locations in the Territory, 
to be held by themselves and their associates who 
should follow them. For the successful prosecu- 
tion of such a scheme, the Missourians wno lived 
in the immediate vicinity, possessed peculiar ad- 
vantages over their rivals from the more remote 
portions of the Union. Each family could send 
one of its members across the line to mark out 
his claim, erect a cabin, and put in a small crop, 
sufficient to give him as valid a right to be deem- 
ed an actual settler and qualified voter as those 
who were being imported, by the Emigrant Aid 
Societies. In an unoccupied Territory, where 
the lands have not been surveyed, and where 
there were no marks or lines to indicate the 
boundaries of sections and quarter-sections, and^ 
where nO legal title could be had until after the' 
surveys should bo made, disputes, quarrels, vio- 
lence, and bloodshed might have been expected as 
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tliQ natural and inevitable consequences of such ex- 
traordinary systems of emi^atfon, which divided 
/and arrayed the settlers into two grent hostile 
parties, each having an inducement to claim more 
than was his right, m order to hold it for some 
new comer of his own pQtIy, and at the same 
time prevent persons belonging to the opposite 
party from settling in the neighborhood. As a 
result of this state of things, tne great mass of 
emigrants from the northwest and from other 
States who went there on their own account, 
with no other object and influence, by no other 
motives than to improve their condition and se- 
cure good homes for their families, were compel- 
led to array themselves under the banner of one 
of these hostile parties, in order to insure protec- 
tion to themselves and their claims against the ag- 
gressions and violence of the other. 

At the first election held in the Territory, on 
the!29th day of November, 1854, for a delegate 
to Congress, J. W. Whitfield was chosen by an 
overwhelming mojority, having received the 
votes of men of all parties who were in favor of 
the prinpiples of the Kansas-Nebraska act, and 
opposed to placing the political destinies of the 
Territory in the keeping of the Abolition partv 
of the northern States, to be managed through 
the machinery of their emigrant Aid Compa- 
nies. No sooner was the result of the election 
known, than the defeated party proclaimed 
throughout the length and breadth of the repub- 
lic, that it had been produced by the invasion of 
the Territory by a Missouri mob, which had over- 
awed and outnumbered and outvoted the bona 
fide settlers of the Territory. By reference to 
the executive journal of the Territory, which 
will be found m the papers furnished by the 
President of the United States in response to a 
call of the Senate, it will be found that (governor 
Keeder, in obedience to what he considered to be 
a duty eiijoinedon him by the act of Confess or- 
ganizing the Territory, on the 10th day oiNovem- 
ber, 1854, issued a proclamation, prescribing the 
time, place, and mode of holding the election, and 
appointing by name three citizens of the Territory, 
residing in each election district, to conduct the 
election, in such district, together with the follow- 
ing oath, which was taken b^ the judges before 
entering on their duties, to wit : 

*• We do Mverally swear that we will perform oar 
duties a« judges of the election, to be held this day, 

in the district of the Territory of Kansas, to 

the best of our judgment and ability ; that we will 
keep a correct and faithful record or list of persons 
who shall vote at said election ; that we will poll no 
tickets from any person who is not an actual bona fide 
resident and inhabitant of said Territory on the day 
of election, and whom we shall not honestly believe to 
be a qualified voter according to the act of Congress 
organising said Territory ; that we will reject the votes 
of all and bv^tj non-resident whom we jihall believe 
to h«ve come into the Territory for the mere purpose 
of voting ; that in all cases where we are ignorant of 
the voter's right, we will require legal evidence 
thereof, by his own oath or otherwise ; that we will 
make a true and fkithful return of the votes which 
shall be polled to the governor of the said Terri- 
tory" 

The same proclamation pointed out in detail 
the mode in i^ich the election should be conduct- 
ed ; and, among other things, that the polls will 
be opened for reception of votes between eight 
and ten o'clock, a. m., and kept open continudly 
until six o'clock, p. m. ; that the judges will keep 
two corresponding lists of persons who shall vote, 
numbering each name; that when a dispute 
vises as to the qualifications of a voter, thcjudgcs 
shall examine the voter or any other persons, un- 
der oath, upon the subject, and the decision of 
n majority of the board will bo conclusive ; that 
when the election shall close, the judges shall 
open and count the votes, and keep two corre- 1 
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spending tally-lists, and if the tally-lists shall agree, 
tne judges shall then publicly proclaim the result, 
and shall make up and sign duplicate certificates 
in the form prescribed ; and snail certify, under 
their oaths, uiat the certificate is a true and cor- 
rect return of the votes polled by lawful resident 
voters. 

The proclamation also provides that the tickets 
or votes polled shall, after being counted, be 
again deposited in the box, together with one 
copy of the oath, and one list of the voters, and 
one tally-list, and one certificate of return ; and 
that the judges shall seal them up in the box, and 
carefully preserve the same until called for by 
the governor of said Territory, in the event c* 
its correctness being contested ; and that the re- 
maining copy of the oath, list of voters, tally-list, 
and return, will be taken by one of the Judges, 
who shall deliver the same m person to tne gov- 
ernor. 

The proclamation also provides that, <* In case 
any person or persons shall dispute the fairness 
or correctness of the return of any election-dis- 
trict, they shall make a written statement, direct- 
ed to the governor, and setting forth the specific 
cause of complaint or errors in the conducting or 
returning of the election in said district, signed 
by not less than ten qualified voters of the l^rri- 
torv, and with an afifdavit of one or more quali- 
fied voters to the truth of the fact therein stated ; 
and the said complaint and affidavit shall be 

§ resented to the governor on or before the fourth 
ay of December next, when the proper proceed- 
ings will be taken to hear and decide such com- 
plaint." 

By reference to the executive journal of the 
Territory, we find the following entry : 

** December 4, 1864.— The judges of the several elec- 
tion districts made return of the votes polled at the 
election held on the IBBth day of November last, for a 
delegate to the Houre of Representatives of the United 
States ; from which it appeared that the votes in the 
said several districts were as follows, to wit :' ' 

Here follows a list of the votes cast for each 
candidate in each of the seventeen districts of the 
Territory, showing that 

J. W. Whitfield had received 2,258 votes. 

All other persons received 575 *' 

And on the same page isibe following entry : 

** December 6, 1854»— On examining and collating 
the returns, J. W. Whitfield is declared by the govern- 
or to be duly elected delegate to the House of Repre- 
sentatives of the United States, and the same day the 
certiflcate of the govemor^nder the seal of the 
Territory, issued to said J. W. Whitfield of his eJec- 
tion.»' 

It nowhere appears that Gen. Whitfield's right 
to a seat by virtue of that election was ever con- 
tested. It does not appear that *' ten qualified 
voters of the Territory" were ever found who 
were willing to make the " written statement di- 
rected to the governor, with an affidavit" of one 
or more qualified voters to the " truth of the facts 
therein stated," to *' dispute the fairness or cor- 
rectness of the returns," or to ** set forth specific 
cause of complaint jor OTrors in the conducting or 
returning of tne election," in any one of the sev- 
enteen custricts of the Territory. Cert^n it is, 
that there could not have been a system of fraud 
and violence such, as has been charged by the 
agents and supporters of the emigrant aid socie- 
ties, unless the ^i^vemor and judges of election 
were parties to it ; and your committee are not 
prepared to assume a fact so disreputable to them, 
and so improbable upon the state of facts pre- 
sented, without specific charges and direct proof. 
In Uie absence or all proof and probable truths 
the charge that the Missourians had invaded the 
Territory and controlled the congressional elec^ 
tion by fi*aud and violence, was circulated 
throughout the Free States, and made the basis 
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of. tlie mast inflammatory oppenls to all men op- 
posed to tho principles of tlio KnnsaK-Nebraska 
act to emigrate or send emigrants to Kansas, for 
the purpoae of repelling the invaders, and assist- 
ing their friends who were then in the Territory 
in putting down tlie slave power, and prohibiting 
Slavery in Kansas, with the view of making it a 
Free State. Exaggerated accounts of thclarge 
number of emigrants on their way under the 
auspices of the emigrant aid companies, with the 
view of controlling the election Ibr members of 
the territorial legislature, which was to take 
place on the 30th of March, 1855, were published 
and circulated. These accounts bemg repub- 
lished and believed in Missouri, where the ex- 
citement had already been inflamed to a fearful 
intensity, induced a corresponding effort to send 
at least an equal number, to counternct the ap- 
prehended result of this new importation. Your 
committee have not been able to obtain definite 
and satisfactory information in regard to the al- 
leged irregularities in conducting tho election, 
and the number of illegal votes on the 30th of 
March ; but, from the most reliable sources of 
information accessible to your committee, in- 
cluding various papers, documents, and itate- 
ments, kindly furnished by Messrs. Whitfield 
and Reeder, nval claimants of the delegate's seat 
in Congress for Kansas Territory, it would seem 
that the facts are substantially as follows : 

The election was held in obedience to the pro- 
clamation of the governor of the Territory, which 
prescribed the mode of proceeding, the form of 
the oath and returns, ue precautionary aafe- 
guards against illegal voting, and the mode of 
contesting the election, which were, in substance, 
the same as those already referred to in con- 
nection with the congressional election. When 
the period arrived for the governor to canvass the 
returns, and issue certificates to the persons 
elected, it appeared that protests had been filed 
against the fairness of the proceedmga and the 
correctness of the returns, m seven out of the 
eighteen election-districts into which the Terri- 
tory had been divided for election purposes, al- 
leging fraudulent and ill^al voting by persons 
who were not actual settlers and qualifled voters 
of the Territory. It also apj^ears, that in some of 
these contested cases, the form of the oath ad- 
ministered to the judges, and of the returns made 
by them, were not in conformity to the proclama- 
tion of the governor. After a careful mvestiga- 
tion of the facts of each case, as presented oy 
the returns of the judges, and the protests and 
allegations of all persons who disputed the fair- 
ness of the election and the correctness of the 
^returns, the governor came to the (^nclusion 
that it was his duty tp set aside the ^bction in 
these seven disputed districts ; the eiffoot of which 
was, to create two vacancies in the council, and 
liine in the House of Representatives of the Terri- 
tory, to be filled by a new election ; and to change 
jLhe result so far as to cause the certificate for one 
councilman and one represei^tativo to issue to 
dififerent persons than those returned as elected 
by the judges. Accordingly the governor issued 
his writrt for special elections, to be held on the 
24th of May, to fill those vacancies, and, at the 
lame time, granted certificates of election to 
f?lcven couucilmen and seventeen representatives, 
whose election had not been contested, and whom 
he adjudged to have been fairly elected. At the 
special election to fill these vacancies, three of 
the persons whose election on the 30th of March 
had been set aside for the reasons already stated, 
were re-eJocted, and in tho other districts different 
persons were returned ; and the governor having 
fii4Ju<^g<^cL them to have been auly elected, ac- 
cordingly granted them certificates of election, 
thus making tho full complement of thirteen 
^uncilmen and twenty-six representatives, of 



whom, by tho organic law of the Territory, the 
legislature was to be composed. On the 17th 
day of April tho governor issued his proclama- 
tion, summoning these thirteen councilmen and 
twenty-six representatives, whom he had com- 
missioned as having been fairly elected, to assem- 
ble at Pawnee City on the 2na day of July, and 
organize as tho legislature of the Territory of 
Kansas. 

It appears from the journal that the two 
Houses aid assemble, in ooedience to the Gover- 
nor's proclamation, at the time and place ap- 
Eointed by him ; and, after the oath of ofiico had 
een duly administered by one of the judges of 
the supreme court of the Territory, to each of 
the members who held the Governor's certificate, 
proceeded to organize their respective houses by 
the election of their officers ; ond each notified 
the other, by resolution, that they were thus duly 
organized. Also, by joint resolution, appointed 
a committee who waited on the Governor, and 
informed him that '* the two houses of the Kan- 
sas Legislature are organized, and are now ready 
to proceed to business, and to receive" such 
communication as ho may deem necessary. 

In response to this ioint resolution, '* a message 
from the Governor^ by Mr. Higgins, his private 
secretary, transmitting his message, was received, 
and ordered to be read." 
The message commences thus : 

•« To the Honorable the Council and House of Repre- 
sentativea of the Territory of Kansas : 

"Haring b«en duly sotified that your respectire 
bodies have organized for the performance of your of- 
ficial functions, I herewith nubmit to jou the usual 
executire communication relatire to subjeciB of legis- 
lation, which universal and long-continued usage in 
analogous cases would seem to demand, although no 
express requirement of it is to be found in the act of 
Congress which h^s brought us into ofBcial existence, 
and prescribed our official duties. 

" The position which wo occupy, and the solemn 
trust which is confided to us for originating the laws 
and institutions, and moulding the destinies of a new 
republic in the very geographical centre of our vast 
and magnificent confederation, cannot but impress us 
with a deep and soleiAn sense cf the heavy responsi* 
bility which we hare assumed, and admonish us to 
Lay aside all seJfish and equivocal motives, to discard 
all unworthy ends, and, in the spirit of justice and 
charity to each other, with pure hearts, tem- 
pered feelings, and sobe^^ judgments, to address our- 
selves to our task, and so perform it in the fear and 
reverence of that God who oversees our work, that 
the star that we expect to add to the national banner 
shall be dimmed by no taint or tarnish of dishonor, 
and be subject to no reproach save that which springs 
from the inevitable fallibility of just and upright 
men. ' 
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The Governor, with the view to the " ascertain- 
ment of the existing law" in the Territory, pro- 
ceeds to trace the history of all legislation aiiect- 
ing it since the country was acquired fh)m 
France, and advises the legislature to pass such 
laws as the public interest might require upon all 
appropriate subjects of legislation, and particu- 
larly ihe Slavery question, the division of the 
Territory into counties, the organization of coun- 
ty courts, the election of judicial and ministerial 
officers, education, taxes, revenues, the location 
of the permanent seat of government, and the or- 
ganization of tho militia, as subjects worthy of 
tneir immediate attention. 

From this message, as well as from all the of- 
ficial acts of the Governor preceding it, having 
reference to the election ana return of the mem- 
bers and the convening of the two houses^ for le- 
gislative business, the conclusion is irresistible, 
that up to this period of time the Grovemor had 
never conceived the idea — if, indeed, he has since 
entertained it — that the two houses were spurious 
and fraudulent assemblies, having no rightful 
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authority to pMs laws which would bo binding 1 
upon tho people of Kansua. On the first dajr of j 
the 8ost»ion, nud immediately after the organiza- 
tion of the housK'. was effected, the following Ke- 
rolution was adopted : 

•* Resolved. Tbat all persons who may desire to con- 
teit the seats of any persons now holding certificates of 
•lection as member:) of thiM house, may present their 
protects to the committee on credentials, and that no* 
tioe thernof shall be given to the persons holding 
■Koh certificates." 

On the 4th day of July, (being the third day 
of the session,) the majority of the committee, in- 
cluding four of the five members, reported that, 

** HAVING HEARD AND EXAMINED ALL THE EVI- 
DENCE TOUCHING THE HATTER OF INQUIRY BE- 
FORE THEM, and taking the organic law of Con- 
gress, passed on the 20ih day of Mav, in the year 
1854, organizing tho Territories of Kansas and 
Nebraska," as their guiding star, they have ar- 
rived at the conclusions which they proceed to 
^ucidato and enforce in a lengthy report. From 
this report, it appeal's tliat fifteen out of twenty- 
two members present were permitted to retain 
their seals by unanimous consent, no one appear- 
ing to contest or dispute the fairness of the elec- 
tion, or regularity or truthfulness of tho return, 
in either of their cases. Hence the contest was 
reduced to the clfums of one member who re- 
ceived the certificate under the general election 
of the 30th of March, and the six members pre- 
sent who received certificates under the special 
election of the 24th of May. In the first case the 
decision of tho Governor was reversed, and tho 
seat awarded to the candidate who received the 
highest number of votes at the election of tho 
30th of March, and from whom the certificate had 
been withheld by tho Governor, upon the ground 
of irregularity in tho election and returns from 
one precinct, the exclusion of which poll gave 
tho majority to the opposing candidate. In the 
other SIX cases, the sittm^ members were depriv- 
ed of their scats ; and the candidates receiving 
the highest number of votes at the general elec- 
tion on tho 30th of March, wore awarded tlioir 
places, upon the ground that the special election 
on the 24th of May was illegal and void, the Qov- 
omor not being authorized, bv the organic law 
of the Territory, to go behind the returns, and 
set aside the election held on the 30th of March. 
Tho minority report dissents from the reason- 
ing, and protests against the conclusions of tho 
majority, and affirms the right of the sitting mem- 
bers to retain their seats, upon the ground tbat 
the governor's certificate was not merely prima 
fcune evidence, but was conclusive, m respect to 
the rights of all claimants and contestants ; and 
Aence the house could not go beliind the certifi- 
cates of election to inquire whether there had 
been a previous election in those districts on the 
30th of March, and who had received the highest 
number of legal votes at that election. The 
proposition Is thus stated in the minority report : 
** I cannot agree that this body has the right to 
go behind the decisions of the governor, who, by 
virtue of his office, is the organizing federal arm 
of the general government, to evolve and man- 
ago a new government for this Territory, for the 
obvious reason that Congress makes him the solo 
Judge of the qualifications for membership." It 
18 true that the minority report, alludes to " evi- 
dence before the committee of great deficiencies, 
not in tho form of conducting the elections, but in 
the manner of holding them, both as to the quali- 
fications of the judges who presided, and the re- 
turns made out by them," and says there is 
" no doubt that these illegal proceedmgs on tho 
one hand induced the governor to withnold cer- 
fificatcs from some who, from the number of votes 
ifetamcd in their favor, might at the same time 
Appear to have bccb properly elected, and on the 



other, to have been tho ground on which he pre- 
sented a cortificale in one instance, and in an* 
other ordered a new election in reference to 
other districts." But while the minority report 
affirms tho right of the governor to go behind 
the returns and investigate irregularities and ille^ 
gal voting at the election, as well as deficiencies 
in the forms of the returns, and asserts that ho 
did exercise this right in each case in which ha 
granted or withheld a certificate, it maintains 
that the governor's decision, as evinced by his 
certificate, was final and conclusive and could 
not be reviewed, much less reversed, by either 
branch of the Territorial legislature. So far as 
the question involves the legality of the Kansas 
legislature, and the validity of its acts, it is en- 
tirely immaterial whether we adopt the reasoning 
and conclusions of the minority or majority re- 
ports ; for each proves that tho legislature was 
legally and duly constituted. The minority re- 
port establishes the fact, by the position that the 
fovemor's certificate was conclusive, and that 
e granted certificates to ton out of the thirteen 
councilmen, and to seventeen out of the twenty- 
six representatives who finally held their seats, 
which was Largely more than a quorum of each 
branch of the legislature. The majority report 
establishes the same fact, by the position tha 
after going behind the governor's certificate, 
and carefully examining the facts, they con 
firmed these same ten councilmen and seven 
teen representatives in their seats, and then 
awarded tho seats of the other three councilmen 
and nine representatives to the candidates whom 
they bcUeved to have been legally elected at the 
general election on tlie 30th of March. 

The house, by eighteen votes in tho affirmative 
to one vote in the negative, passed a resolution 
adopting the majority report, and declaring that 
the contestants " having been duly elected on the 
30th of March, 1S55, are entitled to their seats as 
members of this house." Whereupon four of the 
sitting members, whose seats were vacated by the 
adoption of the majority report, signed a protest, 
and asked that it be spread on the journal of the 
house, which was accordingly done in the follow- 
ing words : 

" Protest. 

'* We, the nnderaigned, membera of the Hoaae of 
Representatives of Kansas Territory, believe the or- 
ganic act organizing the said Territory gives this 
house no power lo oust any member from this hoase 
who has received a certificate from the governor; that 
this house cannot go behind an election called by tho 
governor, and consider any claims based on a prior 
election. We would there Tore protest against such a 
proceeding, and ask this protest to be spread upon 
the journal of this house. 

" JOHN HUTCHINSON, 
WILLIAM JKSSEE, 
AUGUSTUS WATTLES. 
E. D. LADD." 

Under date of July 6, the journal contains 
a message from the governor to the " house of 
representatives of the Territory of Kansas," re- 
turning ** house bill entitled ' An act to remove 
the seat of government temporarily to the Shaw- 
nee Manual Labor School, in tho Territory of 
Kansas,' together with his objections." While 
the governor, in assigning his reasons for return- 
ing the bill, labors to prove that the legislature 
had transcended its authority under the organic 
act, in adopting this particular measure, and ar- 
gues against its expediency, on the score of tho 
loss of time and money in removing to a differ- 
ent place during the session, he clearly and dis- 
tinctly recognizes the council and house of repre- 
sentatives as constituting the legislature of the 
Territory of Kansas, elected and organized in 
conformity to the act of Congress creating the 
Territory. 

Tho reasons of the govemor for retarmog tho 
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bill, was spread upon the jouraal, and upon re- legiplature. refusing to examine their acts wi 
coneideration, it was passed by a two thiras' vote a view of either approving or disapprovi 



wifh 

in each branch of the legislature, and thus be- them, they appointed a joint committee of the 

came the law of the land, "the objections of the two houses to draught a memorial to the Presi- 

governor tx) the contrary notwithstanding." dent of the United States, asking his removal 

On the same day the following resolution was from the office of governor; which memorial 

adopted by both houses : was signed by the presiding officers and mem- 

** Resolved by the Httuae </ Repretentativea of the bers in joint session. The memorialists, after 

TeTTitory of Kamas, (.the Counetl concurring therein,} reviewing the causes which had led to such 

That the leginlatare of said Torritory do adjourn on serious difficulties, and vindicating the right of 

th« 6th day of July, A. D. 1866. to meet again on the legislature, under the organic act, to remove 

"*'*T**^u*^*'^l^?/*^^^'i"'^'o^l**'.**^**u^***''^!,'*"' the seat of government from Pawnee City to 

Jttir^ " Manual-labor School, in the .aid Ter- gh^^ee Mission, concluded as follows : 

And on the same day the following resolution Re^ie^r^wTtfirfur^egtcS?^^^ 

was also adopted by both houses : Territory ; with endeavoring, by all meant in hi* power, 

** Jiesotved^ That a Committee of three be appointed to fmbvert th<« enda and object* intended to be aceom- 

on the part of the Council, to act in conjunction with pUshed by the * Kansaa and Nebraska bill.' by neglect- 

aCommiitf e on the part of the House of RejNreaenta- i°S the public interests and making them subservient 

tlves, to inform his excellency the Governor th«t the to private speculation; by aiding and enc«>uragiDg 

Legislative Assembly wiil adjourn this afternoon, to persons in factious and treasonable opposition to the 

meet on Monday, the 16th instant at the Shawnee wishesof the majority of the citizens of the Territory, 

Manual-labor School, in the Territory of Kansas." ^ud the laws of the Unitrd States in force in said 

^ ^, - ^,, . -. , ^, , , , , , Territory ; by encouraging persons to violate the laws 

OnthelOthof July, the two houses assembled, of the t7nited States, and set at defiance the com- 

in pursuance of the a^oumment, at the Shawnee mands of the general Government ; bv inciting persons 

Manual labor School, known as Shawnee Mission, to resist the laws which may be passed by the present 

and proceeded to the discharge of their leeisla- Leg'slati^e A»sembly of this Territory. For these, 

tive duties. In the mean time the Governor had *"<* ,?*°^ ?^^^^ reasons, ^f. »^spectfully pray your 

also repaired to Shawnee Mission, it being the ^^r^ilV^'tTflZ^^^^^^^^^^ 

place of his residence m the Territory, and the Territory ; and represi'nt that a continuance of the 

seat of the executive offices as established and same will be prejudicial to the best int«rests of 

continued by himself, during the whole period he the said Territory And, as in duty bound, we will 

exercised the executive functions. ever pray," etc., etc. 

On the 21st of July, a message was received [Signed by the officers and membera of both houses,} 
from the Govenior, by his private secretary, Mr. 

Lowry, directed " To the House of Representa- On the 15th of August, Governor Reeder ad- 

tives of the Territory of Kansas," in which he dressed a note to the Department of State, 

says : " I return to your House, in which they acknowledging the receipt of a communication 




of Kansas half-breed lands," and " more espe- 
"ly the undertaking of sundry persons, your- 

W..V, ^„^ ^s. ».w.xc,v.. .». j»»x»»o *w**vv,.T, mcluded, to lay out new cities on military 

without my approval, i see nothing in the bill's or other reservations in the Territoir of Kan- 
themselves to prevent my sanction of them, and sas," and " more particularly, as you have sum- 
my reasons for disapproval have been, doubtless, moned the Legislative Assembly of the Territory 





The Governor then proceeds to argue the President, to notify you that your functions and 




of lefrislation can be legally or legitimately car- House of Representatives says: 

ried on. «« xhe following message was received from Gover- 

He does not question the fairness and legality nor A. H. Reeder, by Mr. Lowry, his private secrs- 

of the election of the members composing the tary : 

legislature ; nor the regularity and validity of ** To the honorable the members of <A< Council and 

their organization; nor their competency as a House qf Representatives of the Territory qf Kansas i 

legislature to pass all laws which they may *«GiirrLKMiH : Although, in my message to your 

deem necessary and proper for the best interests bodies under date of the 21st instant, (ult.) I stated 

of the people of K&nshSj provided it shall be done that I was unable to convince myself of the l^li^ 

at the right place. Upon this point he says : of yot»r session at this place, for reasons then given ; 

*. T* ° * u 1 • 41. A *v 1 . 1 i. » and although that opinion still remains unchanged, 

- It seems to be plain, that the legislature now in ^ f na,n»uch as my reasons were not satislactoiy to 

session, so far as the place is concerned, is m contra- J^ur body, and the bills passed by your houses Have 

vention of the act of Congress, and where thev have ^^^ ^^{^ t^is time sent to me for approval, it is 

S" "K^!^ ^"^ "it *"^ ^"^ °?^® no valid legislation, properthat I should inform you that afSr your ad- 

Entertaining these views, I can give no sanction to foaj^^ent of yesterday I received official notlficatiott 

aiiy bill that may be passed ; and if my reasons are (^at my functions as governor of the Territory of 

not satisfactory to the Legislative Assembly, it follows Kansas were terminated. No successor having ar- 

that we must act independently of each other." • ,j^^j^ Secretary Woodson will of course perform the 

In conclusion the Governor says : duties of the office as acting governor. 

" If I am right in these opinions, and our Territory •* A. H. Bbbdir." 

shall derive no fruits from the meeting of the present Inasmuch as Governor Roeder dissolved hiB 

Legislative Assembler, I shall at least have the satis- official relations with the legislature, and denied 

fection of recollecting that I called the attention of ^^^ validity of their acts, solely upon the ground 

S:t^re"^a°o;,'bm??:°^^J?J^,''r:i;trrt'fa Ut ^^ they ^ore -«^'f<? '** "Xf g^«. "^ 

executive." comes material to inquire whether it was com- 

potent for them, under the organic act, to remore 

The Governor having thus suspended all offi- the seat of government temporarily from " Paw- 

o/al mteroourae with tiie two branches of the nee City" to the Shawnee MissioxL The 24t]i 
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■eclion of the organic act provides " that the 
legislative power of tlie Territory shall extend 
to all right ml snbjecta of legislation consistent 
with the Oonstitutiun of the United States and the 
provisions of this act." 

That the location of the seat of government, 
and the changing of Uio same whenever the pub- 
lic interests and convenience may require it, is a 
• rightful subject of legislation," is too plain to 
admit of argument ; hence the power is clearly 
included in this general grant, and may be exer- 
cised at pleasui-e by the legislature, unless it 
eball be made to appear that Congress, by some 
other provision, has imposed restrictions or con- 
ations upon its exercise. 

The thirty-first section of the organic act pro- 
vides *' that tbo temporary seat of government 
of said Territory is hereby located at Port Leav- 
enworth ; and that such portions of the public 
buUdings as may not be actuallv used andf need- 
ed for military purposes may be occupied and 



used, under the 'direction of the governor and 
l^isiative assembly, for such public purposes as 
may be required under the provisions of this 
act ;" and the twenty-second section of the same 
act provides that ** the persons thus elected to 
the legislative assembly shall meet at such place 
and on such day as the governor shall appoint" 
. for the first meeting. Tnese two provisions,- be- 
ing parts of the same act, and having reference 
to the same sul^ecf^matter, must be taken to- 
gether, and receive such a construction as will 
give full effect to each, and not render either 
nugatory. While, therefore, the governor was 
authorized to convene the legislature, in the first 
instance, at such place as he should appoint, still 
be was required, by that provision which made 
Fort Leavenworth the temporary seat of govern- 
ment, with the view of using some of the public 
buildings, to designate as tlio place some one of 
the public buildings within the military reserva- 
tion of Fort Leavenworth. Had not Congress, 
in the mean time, interposed and changed the law, 
as here presented, the governor would not have 
been autnorized to have convened the legislature 
at ** Pawnee City," nor at any other place in the 
Territory than some one of the public buildings 
at Fort Leavenworth, as provided in the organic 
act. 

In view of the fact that the Secretarv of War 
bad intimated an opinion that all of the public 
buildings at Fort Leavenworth were needed for 
military purposes, and that the location of the 
seat of government, even temporarily, within 
the lines of a military reservation, where the 
military law must necessarily prevail, would be 
inconvenient, if not injurious to the public ser- 
vice, the following provision was fidopted in the 
appropriation bill of the 5th of August, 1854, for 
the purpose of enabling the governor to erect 
buildings for the temporary seat of government 
at some more suitable and convenient point in 
the Territorv : " That, in the event that the Sec- 
retary of War shall deem it inconsistent with the 
interest of the military service to furnish a suffi- 
cient portion of the military buildings at Fort 
Leavenworth for the use of the Territorial gov- 
ernment of Kansas, the sum of twenty -live thou- 
sand dollars shall be, and in that contingencv is 
hereby, appropriated, for the erection or public 
buildings for the use of the legislature of the 
Territory of Kansas, to be expended under the 
direction of the governoi of said Territory." 

Under this provision, taken in connection 
wiih that clause of the organic act which au- 
thorized the governor to convene the legislature 
at such place as he should appoint, he would 
have had the right to establish the temporarv 
seat of government and erect the public build- 
ings at Pawnee City^ or any other place he 
might have selected m the Territory, instead 



of Fort Leavenworth, but for the fact that on 
the 3d of March, 1855, and before any portion 
of the money had been expended, or even the 
site selected. Congress made a further appro- 

{)riation of twenty five thousand dollars for pub- 
ic buildings, with the proviso " that said mon- 
ey, or any part thereof, or any portion of the 
money heretofore appropriated* for this purpose 
shall not be expended until the legislature of 
said Territory shall have fixed by law the per- 
manent seat of government." This provision 
did not confer upon the U'gislature any power 
in respect to the location of the seat of govern- 
ment, either temporarily or permanently, which 
it did not previously possess ; for the general 
grant, extending to all '* rightful subjects of 
legislation," necessarily included the right to 
determine the place of holding its sessions. 
The object, as well as legal effect, of this provi- 
sion, was, to restrain the governor from expend- 
ing the appropriation until the voice or the 
people of Kansas should be expressed, through 
their legislature, in the selection of the place; 
leaving the governor to perform his whole 
duty under the 22d section of the organic act. 
by appointing the place and day of the first 
meeting of the legislature, and of expending 
the money appropriated by Congress for the 
erection of puolic buildings, at such place at 
the legislature should designate for the perma- 
nent seat of government ofthe Territory. 

Under this view of the subject, it is evident 
that the legislature was clothed with legitimate 
authority to enact the law in obedience to which 
its session was adjourned from Pawnee City to 
Shawnee Mission ; and that its enactments, made 
at the latter place, must have the same force and 
validity that they would have possessed had not 
the removal taken place. 

Those who seek to find some tenable ground 
upon which to destroy ^e validity of the legisla- 
tive acts of Kansas, seeing that thej cannot 
safely rely upon the alleged irregularity of the 
elections, nor upon the absence of legal authori- 
ty in the legislature to remove the seat of Gov- 
ernment, flatter themselves that they have re- 
cently discovered a new fact which will extricate 
them from their difficulty, and enable them to 
accomplish their purpose. It is, that by the 
treaties of November 7, 1825, and of August 8, 
1831, with the Shawnees of Missouri ana Ohio, 
a lai^e tract oif land, including the Shawnee 
Mission, where the legislature held its session^ 
and the governor estaolished the executive o^ 
fices, was secured to those Indians, with the 
guaranty on the part of the United States '* that 
said lands shall never be within the bounds of 
any State or Territory, nor subject to the laws 
thereof;" and that the l9th section of the Kan- 
sas-Nebraska act provides that " nothing in this 
act contained shall be construed to include any 
territory which, by treaty with any Indian tribe, 
is not, without the consent of said tribe, to be 
included within th& territorial limits or jurisdic- 
tion of any State or Territory ; but all such ter- 
ritory shall be excepted out of the boundaries, 
and constitute no part of the Territory of Kan- 
sas." Upon the authority of these clauses of 
the treaties, and of the act of Congress organ- 
izing the Territory, it is assumed that the 
Shawnee Mission, where the legislature enacted 
those laws, was not within the limits or jurisdic- 
tion ofthe Territory of Kansas, and hence they 
were null and void. Without admitting, even 
by implication, that the place where the legis- 
lature should enact its laws would to any ex- 
tent impair their validity, it is proper to call 
the attention of the Senate to the fact recorded 
on its journal, that on the 10th of May, 1854, 
(only a few days before the passage ofthe Kan- 
sas-Nebraska act,) a treaty was made wi& 
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tibese same Indinnfl, by the first article of which that Pawnee was not a suitable place f^ them 

all the lands granted to them by the said trea- to meet : 

ties of 1825 and 1831 were ceded to the United " After the contest was over, and the result 
States, and, being thus exempted from the ope- known, he delayed the apsembling of the bodj 
ration of the guaranties in those treaties, were, until the 2d day of July — more than three 
"bv the terms of the organic act of Kansas, in- months afterwards— and that, too, when the 
eluded within the limits, and rendered subject whole Union was convulsed on account of al- 
to the jurisdiction of said Territory. leged outrages in Kansas Territory, and yet no 
The second article granted the house in law for the punishment or prevention of them, 
which the legislature afterwards held its les- When at last they did meet, 'upon the call of 
sions, and the land upon which the house stood, the governor, at a point where they had pre- 
to the missionary society of the Methodist Epis- viously, in an informal manner, protested 
copal Church South, in these words : " Of the against being called, with an avowal of their 
lands Iving east of the parallel line aforesaid, intention to adioum to the point at which they 
there snail first be set apart to the missionanr are now assemoled, for the reasons that the re- 
society of the Methodist Episcopal Church Quisite accommodations could not be had ; where 
South, to include the improvements of the In- there were no facilities for communication 
dian Manual-labor School, three sections of land ; with their families or constituents ; where they 
to the Friends' Shawnee Labor-school, including could not even find the commonest food to eat, 
the improvements there, three hundred ana unless at an enormous expense, there being no 
twenty acres of land ; and to the American gardens yet made by the squatters ; where the 
Baptist Union, to include the improvements house in which we were esmected to assemble 
where the superintendent of the school now re- had no roof or floor on the Saturday preceding 
tides, one hundred and sixty acres of land ; and the Monday of our assembling, and for the 
also five acres of land to the Shawnee Methodist completion of which the entire Sabbath day and 
Church, including the meeting-house and grave- night was desecrated by the continual labor of 

Sird ; and two acres of lana to the Shawnee the mechanics ; where, at least, one-hiUf of tlM 

aptist Church, including the meeting-house members, emplov^s, and almost all others who 

Ima grave-yard." had assembled there for business or otherwise, 

The other articles of the treaty provide for had to camp out in wagons and tents daring a 
the survey of those lands, and for granting two rainy, hot season, and where cholera broke out, 
hundred acres to each Shawnee Indian, to be as a consequence of the inadequate food and 
held as private property, subject to such condi- shelter ; and when, under all oi these circun\- 
tions as Congress snould impose, and recognize stances of annoyance, they finally passed an act 
the right of me legislature to lay out roads and a^ouming to this point--^hawnee Manaal-la- 
public highways across the Indian lahds, on the bor School — where ample accommodations are 
kame terms as the law provides for their loca- provided, and where the governor himself had 
tion through the lands of^citizens of the United previously made it the seat of government, th^ 
States. The Rev. Thomas Johnson, who was were met by his veto, which is herewith trans- 
president of the Kansas legislative council, and mitted." 

also agent of the Missionary society of the Me- Your committee have not considered it any 

thodistEpiscopal Church, to which tne lands and part of then* duty to examine and review ea<«i 

improvements belonged, authorized the legis- enactment and provision of the large volume of 

lature to use and occupy such portions of the laws adopted by the legislature of Kansas up<m 

buildings of which he held the lawful posses- almost every rightful subject of legislation, and 

sion as thej should find convenient in the exer- Affectine nearly every relation and interest in 

cise of their legislative functions. life, with a view either to their approval or diB- 

Upon a caretul review and examination of approval by Congress, for the reason that they 

all the facts, laws, and treaties, bearing upon are local laws, confined in their operation to the 

the point, your committee are clearly of the internal concerns of the Territory, the control 

opinion that the Shawnee Manual-labor School and management of which, by the principles of 

was a place to which the legislature might the Federal Constitution, as well as by the very 

lawfully^ adjourn and enact valid laws in pursu- terms of the Kansas-Nebraska act, are confided 

ance ot the organic act of the Territory. to the people of the ToiTitory, to be determined 

We do not deem it necessary to inquire into by themselves through their representatives in 

the expediency of the removal of the seat of their local legislature, and not by the Coujifress, 

government, for the reason that it cannot affect in which the^ have no representatives to give or 

the validity of the legislative proceedings. It withhold their assent to the laws upon which 

is sufiicient to state, that the reasons assinied their rights and liberties may all depend. Under 

by the Governor against the expediency of the these laws marriages have taken place, children 

measure were : first, " the loss of time (more have been born, deaths have occurred, estates 

valuable because limited) which our organic have been distributed, contracts have been made, 

law allots to the legislative session ;" and se- and rights have accrued which it is not compe- 

condly, " because it will involve a pecuniary tent for Congress to divest If there can be a 

loss, in view of the arrangements wnich have doubt in respect to the validity of these laws, 

been made nt this place lor our accommoda- growing out of the alleged irregularity of the 

tion." As an offset to the unfortunate circum- election of the members of the legislature, or the 

stance that the people of Kansas would be de- lawfulness of the place where its sessions were 

prived, for the period of ten days, of all the held, which it is competent for any tribunal to 

advantages and protection which were expect- inquire into with a view to its decision at this 

ed to result from the wholesome laws which day, and after the series of events which have 

the governor had recommended them to enact ensued, it must be a judicial Question, over which 

upon all rightful subjects of legislation, and to Congress can have no control, and which can be 

the pecuniary loss which woula be sustained in determined only by the courts of justice, under 

oonpcqueiico of the removal from Pawnee City, the protection and sanction of the Constitution, 

the niembiT.s of the legislature, in their memo- When it was proposed in tho last Congress to 

rial to tho President of the United States, asking annul tho acts oi the legislative assembly of Min- 

him to n^move the govenior, state their reasons nesota, incorporating certain railroad companies^ 

as follows, for the allegation that there was an this committee reported against tho proposition, 

unnccesHiny lo>^s of three mouths* time after and, instead of annulling tho local legislation of 

the election in convening the legislature, and the Territory, recommended the repeal of that 
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a which ■ It !■ dlBlcall to m bow > I 



clanse of the organic act of Mini 
reserves to Congreaa tht- right to diaapprovo Kb 
iBwe. That n-'ooronicniiation wna based on tht I 
theory that the people of the Territory^ being ' 
citiieaa of the United Statev, were entitled to I 
the privilege of aelf-covcmment in obedience I 

to the Constit " " 

thia right, the- 

they ought to be permitted to cnjov all tho ad- 
vantages reaulting trocn them; while, on tht 
Contraiy, if they had made nnwise and unjuat 
laws, Ihev abonld abide the conBCqnenoea of 
their own acta until Ihey diacovcred, acknow 
lodged, and corrected their errors. 

It has been alleged that gross miarepreseuta- 
tious have been mode in respect to the eharac^ 
ter of the laws enacted by the leeialaturc of 
Kansas, calcalated, if not desired, to prejn- 
dicfl the public mind at a distance against thoae 

fere and bdiiuI 
and inenrrections'ynieaanres which were being 
taken to reaixt the ^aws of the Territory, a con 
vention of dcleRates, rcpree^ntiiiK almoat every 
portian of the Territoiy of Kacaat, v&t held at 
the city of Leavenworth on the 14th of Novem- 
ber, 18&5, at which men of all ahadea of political 
Dpiniona, "Whin, Democrata, Pro-alavery 
mn, anj Frce-al^I^ men, all met and ham.o 
niied together, and forgot their former differ 

threaten the peace, good order, and proflperitj 
Of this community." This convention was pre 
tided over by the (jovernor of the Territory, as- 
Eisted by a majority of the judres of the an- 
preiDe court; and the address to the citizcaa of 
the United States, amotig other diatTngalehed 
names, bean the aignatnrea of tb(^ United 
States diatrict attcmcy and marahal for the 
Territory, 
It is but reasonable to assnme that the inter- j 

EetatioQ which Iheee (nncUonaries have given 
the acta of the Kansas lecislatiire in this ad- 
dresa will be obaerved in thehr official eipoal- 
tion and ciecntion of the aamo. tn reference 

"Ttaa Un (luiel I7 th» liglalatan hars itta moit 
trosBlv mUnpreniDtcd, witb Ihe ilaiiar prrjudiclag 
thawiUio (((JnatlbM bail/.uilaianuciiH for the 

UbiIih at t1>l> addmi ■111 not petmlt a eorrtclioa uf 

tii theu miirepnaeiiUtioai; but ii« willBotte* a imeof 

thgm, that taa>« had Iha iu«[ wide-apnad clrenUtlon, 

- It baa liaan ebargad airf ■id'lT-cInulatMt ibat ilie 

«ra ta<r pnacriblng Iha qDaljBcatlon ot 'iDIeiVby 



called.) it >« merflja poU- 
nnmluQwilb th» Hghtof 
u lo.lad bj tha lerrftmlal 



rui trtBiurj wllh tbo I 
urged against the laglala 



Ihaj rataia tha elaotlw uf, that oocun tn ua at me^ 
snt. are Iba anditor awt trnaurar of aUle. aniTtlia 

pel tii jsui. By the Dcgialc act. tha cmtniai^isH 

ritorj ail eipirad on the adjonrnmsnt of tha li-f iala- 

■acbcoantf. Tbaprabat^ judge andcauut^aomniU- 

appalat juatlM of the peace, eonitable". couni. ans- 
vejoT, MKOriar, and clert. ate Probate Jodga^ ioim. 

menta,"No .I^h" eo°i5d*h^8 bearfeX VitblSS 
'ih"' m""' "" '">J'"lg"-i'Uti«a oflh* peace, or 
111 appoiaiud b; tUe legiaUtur" Itwaa't^e nia'rdH 
otapo«r«1ifchlbellral!egHlatiyaaaHnblj'ipaTery 
Terrtlorr mmt. ofnaceaitr. eiierclie, iu order to pM 

'*"£" '""^ 8'''""''"'" ofal*Tenrop«rlj bai alaa baan 

and partial eitaot, and may tamporarl It prohibit, tol- 
erate or rafdlate aUfaiy In tba Tariitory, asd In >^ 

'«' °f JT olliw legIalaU7B act, binding Lnl!l"pell^ 

lU in (ba ict Itaeir, ai bis beeil chaVjed. to pmrint 

inj on eoclatr, iti morality oretpedlencT, or ■bethel 
it aould be politic or impalitla to makp Ihla a ilart 
i'",V'^ ",? ?* dlacuased hare aa fr, alj »» in an/ BUta 
o I b r"' " '"" Infringing snj of (he pmvl*- 
.l»Ta. undfr liie law in Ibfa'TBrrllorjta'^de Moal; 
bni baron^ t&ia. there ii no raatdcliun to tha diasua' 
aiott of Ibe aiwerr qoaaUon. In anj aapect in vbl^ 

lhar'a*r'"l°" ' th" ""' ""'"'^' "* "'"'"' '"•" '^' 
Mdoubl bT*^ ^l" P'"'il'= opinion Lr«, ind n-hich will. 



be bee Ibo olher quail fle-Uoua pmiided bj"iaw."Tho 
eludlngallillegnlandraVlgn voles. The voter mutt 



.a jad 






A few days aRer Governor Boeder dissolved 
his official relations with the legislature, on «o- 
ooontofthe removal of the scat of government, 
and while that body was still in sesaion, a meet- 
ing waa called by " many voters," to asaemble 
atXnwrcnoe on the Hth or 15th of Anguat, IBM, 
" to lake info consideration the propriety of 
calling a Territorial convention, preliminary to 
Llie formation of a Stale government, and other 
aubjects ofpuhlic iutereal." At that meetinH 
the following preamble and resalutiona ireie 
adopted with but one diaecnting voice : 
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**Wheroa8 the peopI« of Kansas Territory have 
Wen Fince iu seltlement, and now a«^e, without any 
law-making power : then fore, 

** Be it rewtvedi That we, the people of Kansas Ter- 
ritory, in masM meeting assembled, irrespective of par- 
ty diHtinctioos, influenced by a common necessity, and 
freatlf dtrsirous of promoting the common good, do 
Jiereby call upon and request all bona fide citizens of 
Kansas Territory, of whatever political vi«WH and predi- 
lections, to conholt together in their respective elect ton 
distric ts. and in mass convention or otherwise, elect 
three delegates fur each representative of the legisla- 
tive assembly, by proclamation of Governor Reeder 
of date 10th March, 1855; said delegates to assemble 
in convention at the town of Topeka, on the Ittth day 
of September, 18^5, then and there to consider and de- 
termine upon all subiecta of puUio interest, and par- 
ticularly upon that having reference totbe spt^edy 
formation of a State conititation, with an intention 
of an iatmediate application to be admitted as a State 
into the Union of the United States of America." 

This meeting, so far as your committee have 
been able to ascertain was the first step in that 
series of proceeding which resulted in the 
adoption of a constitution and State govern- 
ment, to be put in operation on the 4th of the 
present month, in subversion of the Territorial 

fovemment established under the authority of 
/ongress. The right to set up the State gov- 
ernment in defiance of the constituted authori- 
ties of the Territory, is based on the assumption 
** that the people of Kansas Territory have oeen 
since its settlement, and now are, without anv 
law- making power ;" in the face of the well- 
known fa^ that the Territorial legislature 
were then in session, in pursuance of the procla- 
mation of Governor Reeder, and the organic law 
of the Territory. On the Sth of September, a 
'* Territorial delegate convention" assembled at 
tbo Big Springs " to take into consideration the 
present exigencies of political affairs," at which, 
among others, the following resolutions were 
adopted : 

**Rea<dved, That this Convention, in view of Its 
recent repudiation of the acts of the so-called Kansas 
legislative assembly, respond most heartily to the 
call made by the people's convention of the 14th 
ultimo, for a delegate convention of the people of 
Kansas, to be held at Topeka, on the 19th instant, to 
eonsider the proprietv of the formation of a State 
Constitution, and such matters as may legitimately 
come before it. 

** Resolved^ That we owe no allegiance or obedience 
to tbe tyrannical enactments of this spurious legis- 
lature ; that their laws have no validity or binding 
force upon the people of Kansas; and that everv free- 
man among us is at full liberty, consistently with his 
obligations as a citiien and a man, to defy and resist 
them if be choose eo to do. 

** Resolved, That we will endure and submit to these 
laws no longer than the best interestaof the Territory 
require, as the least of two evils, and will resist them 
to a bloody issue as soon as we ascertain that peace- 
able remedies shall fail, and forcible resistance shall 
furnish any reasonable prospect of success ; and that 
in the mean time we recommend to our friends 
throogout the Territory, the organisation and disci- 
pline of volunteer companies, and the procntement 
and preparation of arms." 

With the view to a distinct understanding of 
the meaning of so much of this resolution as 
relates to the " organization and discipline of 
volunteer companies, and the procurement and 
preparation of aftns," it maj be necessary to 
state, that there was at that time existing in the 
Territory a secret military organization, which 
had been formed for politioal objects prior to 
^e alleged invasion, at the election on the 30th 
of Marcli, and which held its first " Grand En- 
campment at Lawrence, February Sth, 1855." 
Your Committee have been put in possession of 
a small printed pamphlet, containing the '* con- 
stitution and ritual of the grand encampment 
and regiments of the Kansas legion of Kansas 
Territory, adopted April 4th, 18m," which^ dur- 
ing the recent disturbances in wt Territory, 



was taken on tbe person of one Gkorge F. War- 
ren, who attempted to conceal and destroy the 
same by thruntmg it into his mouth, and biting 
and chewing if. Although somewhat mutilated 
by the " tooth prints," it bears internal evidence 
or being a genuine document, authenticated by 
the original signatures of " G. W. Hutchinson, 
grand general, and "J. K. Goodwin, grand 
quartermaster." On the last page was a charter 
of the Kansas leeion, autnorizing the said 
George F. Warren, m>m whose mouth the docu 
ment was taken, to form a new regiment^ as 
follows : 

" Charter oj the Kajuaa Legion. 

^'Unitid States op Ambkica. P 
Terrifry </ Kan$a9, \ 

**Know all men by these presents, that wi, th» 
Grand Encampment of the Kansas L^g^n of Kansas 
Territory, have created, chartered, and empowered, 
and by these presents do create, charter, and empower 
George V. Warren to be regiment 

, No. , of the Kansas Legion ; and, as 8ach« 

thev are hereby invested with all and singular the 
authority and privileges with which each and every 
regiment is invested, working under a charter froBi 
the Grand Bncampment. 

**In witness whereof, we have hereunto set om 
hands, this sixteenth day of August, one thousanc 
eight hundred and fifty-five. 

»• G. W. HUTCBINSON, 

Orand OeneraL 
••J. K. GOODWIN, 

Grund Quartemuuter,'^ 

The constitution consists of six articles, rege- 
lating the organization of the " Grand Elncamp- 
ment," which is " composed of representatives 
elected from each subordinate regiment existing 
in the Territorv, as hereafter provided. Tbo 
officers of the Grand Encampment shall consist 
of a Grand General, Grand Vice-General, Grand 
Quartermaster, Grand Paymaster. Grand Ai4 
two Grand Sentinels, and Grand Chaplain. 

**The Grand Encampment shall make all nomina- 
tions for Territorial officers at large, and immediately 
after such nominations shall have been made, the 
Grand General shall commtinicate the result to eveiy 
regiment in the Territory." 

The officers of the "Grand Encampmewt" 
are. Grand General Rev. G. W. Hutchinson^ 
Lawrence, K. T. 

Grand Vice-General, C. K. Holliday, Topeka. 
K. T. 

Grand Quartermaster, J. K. Gk)odwin, Law- 
rence, K. T. 

Grand Paymaster, Charles Leib, M. D., Lea- 
venworth citv, K. T. 

By "the (K)nstitution of the subordinate en- 
campment," " the officers of each subordinate 
reffiment shall consist of a eolonel, a lieutenant- 
oolonel, a quartermaster, aid, and two sentinels. 
The regiment located in each and every election 
district, shall make nominations for all candi- 
dates tor ofl^ces in their respective districts; 
but where there shall be two or more regiments 
in any one election district, of whatever kind, 
these nominations shall be made by delegates 
from the respective encampments within sakl 
district." 

The " ritual" continues the order of business 
and modes of proceeding in the subordinato 
enc^mnment, under the following heads : 

1st. Keading the minutes by the quarter- 
master. 

2d. Proposals for new recruits. 

3d. Voting for same. 

4th. Initiation of recruits. 

5th. Reports of committees. 

6tb. Unnnished business appearing on tho 
minutes. 

7th. Miscellaneous busines&w 

Sth. Adjournments 
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The * opening ceremony'* of the subordinate 
^'ncampments is as followH : 

**The colonel. HtfttteDant-eolonel, qnartermaster, 
'paymaster, aid, and fl«niinelR, being in their respec- 
tive places, the regiment shall be called and thus 
addressed by the eoiofiel : 

** OAoneL Fellow-Soldiers in the Free-State arm^ : 
The hour has arrived when we mast resume the duties 
deTolring upon us. Let us each, with a heart de- 
voted to justice, patriotism, and libertr, attend close- 
ly to all the regulations laid down for our govern- 
ment and action ; each laboring to malie this review 
pleasant and profitable to ourselves, and a blessing to 
our country. Aid, are the sentinels at their post, with 
alosed doors ? 

** Aid. They are. 

** Ck^onel. Aid, you will now review the troops in 
the regiment's paRs-words. 

^Aid. (Arter examination.) I have examined 
them personally, and find each correct. 

** CoUmeL I pronounce this regiment arrayed and 
raady for service." 

Then follows the process of initiating new re- 
cruits, who are properly vouched for Dy^ mem- 
bers of tiie order, the preliminary obligations to 
observe secrecv, the catechism to which the 
candidate is suojected, and the explanations of 
the colonel in respect to the objects of the order, 
which are thus stated: 

** First, to secure to Kansas the blessing and pros- 
perity of being a free State ; and, secondly, to protect 
the ballot-box from the LKPaons touch of UMPaiKOi- 

f LKD MIM." 

These and all other questions being satisfac- 
torily answered, the final oath is thus adminis- 
tered: 

**With these explanations upon oar part, we shall 
ask of yon that you take with us an obligation placing 
yourself in the same attitude as before. 

" OBLIGATION. 

-, in the most solemn manner, here 



<« 



I, 



in the pi-eeence of Heaven and these witnesses, bind 
myself that I will never reveal, nor cause to be re- 
vealed, either by word, look, or sign, by writing, print- 
ing, engni^viog, painUng, or in any manner whatso- 
ever, anything peitaining to this institntion, save to 
persons dulv oualified to receive the same. I will 
never rev<»al the nature of the organization, the 

glace of meeting, the fact that any person is a mem- 
er of the same, or even the existence of the organi- 
sation, except to persons legally qualified to receive 
the same. Should I at any time withdraw, or be sus- 
pended or expelled from this organisation, I will keep 
this obligation to the end of life. If any books, pa- 
pers, or mon*'ys belonging to this organisation be in- 
trusted to my care or keeping, I will faithfully and 
completely deliver up the same to my successor in 
offlee, or any one legally authorised lo receive them. 
I will never knowinglv propone a person for member- 
ship m this order who is not in favor of making 
Kaiuaa a free State, and whom I feel satisfied will 
exert bis entire influence to bring about this result. 
I will support, maintain, and abide by any honorable 
movement ma^e by the organization to secure this 
great end, wlich will not conflict with the laws of 
the country and the Constitution of the United States. 
I will unflinchingly vote for and support the candidates 
nominated by this organisation in preference to any 
and all others. 

** To all of this obligation I do most solemnly pro- 
mise and affirm, bindio^ myself under the penalty of 
being expelled from this organization, of having my 
name published to the several Territorial encamp- 
ments as a perjurer before Heaven, and a traitor to 
my country, of p«sDiog through life scorned and re- 
viled by man, frowned on by devils, forsaken by 
angels, and abandoned by Ood." 

The " closing ceremony" is as follows : 

" Colonel. Fellow-coldiers: I trust this review has 
been both pleiisant and profitable to ulU We met as 
friends ; let us pait as brothers, remembering that we 
seek no wrung to any ; and our bond of union in 
battling for the right must tend to make us better 
men, better neiarhbors, and better citizens. We thank 
you for your kindness and attention, and invite jou 
all to be present at our next review, to be holden at 
-—I ou next, at — o'clock p, m. Senti- 



nels, yon will open the doors, that our soldiers bm^ 
retire pleasantly and in order." 

Your committee have deemed it important to 
give this outline of the ** constitution and ritual 
of the grand encampment and regiments of tbe 
Kansas^ legiouj" as constituting the secret or- 
ganization, political and military, in obedience 
to which tiie public demonstrations have been 
made to subvert the authority of the Territorial 
government established b;^ Congress, by setting 
up a State government, either with or without 
the assent of Congress, as circumstances should 
determine. The endorsement of this military 
organization, and the recommendation by the 
Big Springs convention for ** the procurement 
and preparation of arms," accompanied with 
the distinct declaration that **we will resist 
them [the laws enacted by the Kansas legisla- 
ture] to a bloody issue, as soon as we ascertain 
that peaceable remedies shall fail, and forcible 
resistance shall furnish any reasonable pros- 
pect of success," would seem to admit of no 
other interpretation than that, in the event that 
the courts of justice shall sustain the validiW 
of those laws, and Congress shall refuse to aa- 
mit Kansas as a State with the constitation to 
be formed at Topeka, they will set up an inde- 
pendent government in defiance of tne federal 
authority. 

The same purpose is clearly indicated by the 
other proceedings of this convention, in whidh 
it is declared tnat " we with scorn repudiate 
the election-law, so called/' and nominate Qor- 
emor Reeder for Congress, to be voted for on a 
different day firom that authorized bv law, at 
an election to be held by judges and clerks not 
appointed in pursuance of any legal authority, 
and not to be sworn by any person authorized 
by law to administer oaths ; and the returns to 
be made, and result proclaimed, and certificate 
granted, in a mode and by persons not permitted 
to perform these acts by any law, in or out of the 
Territory. 

In accepting the nomination, Gk>vernor Iteeder 
addressed the convention as follows ; and, among 
other things, said : 

"In giving him this nomination in this manner, 
they had strengthened his arms to do their work, and, 
in return, he would now pledge to them a steady, un- 
flinching pertinacity of purpose, never-tiring industry, 
dogged perseverance, and, in all the abilities with 
which Ood had endowed him, to the righting of their 
wrongs, and the final triumph of their cause. Be 
believed, from the circumstances which bad for the last 
eight months surrounded him, and which had. at the 
same time, placed in his possession many facts, and 
bound him, heart and soul, to the oppressed voters of 
Kansas, that he could do much towards obtaining a 
redress of their grievances. 

" He said that, day by day a crisis was coming upon 
us ; that, in after-times, this would be to posterity a 
turning-point, a marked periled, as are to us the open- 
ing of the Revolution, the adoption of the Declaiation 
of Independence, and the era of the alien and sedi- 
tion laws ; that wo should take each carefully, so that 
each be a step of progress, and so that no violence b« 
done to the tie which binds the American people to- 
gether. He alluded to the unprecedented 'tyranny 
under which we are and have been ; and said that, if 
any one supposed that institutions were to be im- 
posed by force upon a free and enlightened people, 
they never knew, or had forgotten, the history of our 
fathers. American citizens bear in their br«a^ts too 
much of the spirit of other and trying days, and have 
lived too long amid the blcHsings of liberty, to sub- 
mit to oppreitttion from any quarter: and the man 
who having once been free, could tamely submit to 
tyranny, was fit to be a ^lave. 

*' He urged the Free-State men of Elansas to forget 
all minor issues, and pursue determinedly the ona 
great obir-ct, never suterving. but steadily pressing on« 
as did the wise men who followed tlie titar to the 
manger, looking back only for fresh encouragement* 
He counseled that peaceful resistance be made to tha 
tyrannical and unjust laws of the Bparioofl legialatw^ 
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IT all State officers on the Ihird Tuesday of Jan- ordinary pririleges and immanitiei of citizens of tlie 
arVi 1856. The third Bcctiou of the Bchedule is United states. Among these, in the right to assembU 
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follows - ^^^ ^° petition the government for the redress of 

. _^ ' , ,, ^ ,, ^ ^. ^x^ grievances; in the exerciee of this right, the inbaWt- 

Th« general aswrnbly ^hall meet on the 4th anU of Arkansas may peaci-ably meet together in 

y of March, A. D. 1866, at the city of Topeka, at primary assemblies, or in conventions chosen by such 

m^ at which time and place the governor, lientan- aasemblies. for the purpose of petitioniug Congress to 

t -governor, secretary of state, jadees of supreme abrogate the Territorial government, and to «dmit 

^oort, treasurer, auditor, state printer, reporter, them into the Union as an independent State. The 

mnd clerk of supreme court, and attorney-general, shall particular form which they may give to tht- ir peti tion 

appear, take the oath of office, and enter upon the cannot be material, so long as they confine th^tntielves 

Recharge of the duties of their respective offices un- jq the more right of petitioning, and eoudnct all their 

4er this constitution ; and shall continue in office in proceedings in a peaceable manner. And as the power of 

the same manner, and during the aame period, they Congress over the whole subject is plenary and ualim- 

would have done had they been elected on the first ited.they may accept any constitution.however framed, 

Monday in August, A. D. 18W. which In their Judgment meets the sense of the peo- 

_. «.. r n xr. M t-u pie to be affected by it. If therefore, the citisens of 

The elections for all these ofHcers were held Arkansas think proper to accompany their petition 

at the time specified ; and on the fourth day of with a written constitntlon, firduned and acreed on by 

the present month, the new government was to their primary asaemblies, or by a convention of dele- 

haye been put in operation, in conflict with gate* chosen by such assemblies, I perceive no legal 

the Territorial rovemment established by Con- objection to their power to do so, nor to any measure 

gresi, and for the avowed purpose of subverting rJ*i2lJf R}?.**''*'' S^"?"' ^^* XT *'^**'•• "^P^* 

5-.^ ^\*A^k.w^»»t«» ♦!,« <.«Jr^ ^i*-u^-n4- •^AkM.i.iA^ »o respect to it ; provided, always, that such measures 

and overthrowing the same, Without^ reference ,^ commenced and prosecuted In a peaceable manner, 

to the action of Congress upon their apphca- in strict ■nbordlnhtion to the existing Territorial gov- 

tion for admission into the Union. emment, and in entire subserviency to the power of 

Tour committee are not aware of any case in Congress to adopt, reject, or disregard them at their 

the historv of our own country, which can be pleasure. 

Curly citea as an example, much lesa a justifica- **^^ ^•' however, very obvi<kn4« that all meaevrescom- 

tion: for theM extraordiiarv Droceedm«. Cases "«nced and prosecuted with a design to subvert >he 




organization of State governments, preparatory force until abronted by Congress ; and, in the mean 

to their admission into the Union, without ob- time, it will be the duty of the governor, and of all 

taining the previous assent of Congress ; but *^ Territorial offlcera. as veil aa of the President, to 

1!T EVERT INSTANCE THE PROCEEDING HAS take care that they are IWthlnlly exocttted' 

ORIGINATED WITH, AND BEEN CONDUCTED IN On the 11th day of Jan'oarv, 1839, a commit- 

suBORDiNATioN TO, THE AUTH0RiT¥ OF THE Lo- tco of the eoDstitutionta conventioD of Florida 

CAL GOVERNMENTS ESTABLISHED OR REcoG- addresscd R memorial to Congress, ia whioh 

HizED BT THE GOVERNMENT OF THE UNiTEp they State that, in 1837, the Territorial council 

States. Michigto, Arkansas, Florida, and Call- pMsed a law submitting to the people the quee- 

fomia, are sometimes cited as cases in pomt. tion of "State" or ** Territory,' to be decided 

Michigan was erected into a Territory in pur- at the election of delegates to Congress in the 

Buance of the ordinance of the 13th of July, 1787^ month of May of that year ; that a aeoided ma- 

as recognized and carried into effect by acts m jority of the suffrages given at that election 

C6ngro«s subsequent to the adoption of the was in favor of "State ;" that the legislative 

Federal Constitution. In that ordinance it Wis council of 1838, in obedience to the ejcpressed 

TOTOvided that the Territory northwest of the wishes of the people, enacted a law authori^t- 

Dhio river should be divided into not less than ing the hblding of a convention to form and 

three nor more than five States ; " and, when- adopt a State constitution ; that the conven- 

ever any of said States shall have sixty thou- tion assembled on the 3d of December, 1838, 

sand free inhabitants therein, such State shall and continued in session until the 11th of Janu- 

be admitted, by its delegates, into the Congress ary, 1839 : and that, on behalf of the people of 

of the United States on an equal footing with Florida, they transmit the "constitution, or 

the original States in all respects whatever, form of government/' and ask for admission into 

and shall be at liberty to form a permanent con- the Union. It is also stated in the memorial 

stitution and State government.''^ that in 1838 a census of the Territory was 

In pursuance of this provision of their ox^anic taken, in obedience to a law passed by the Ter- 
law, the legislature of the Territory of Michigan rftorial council, and that this census, although 
passed an act providing for a convention of the taken during the ravages of Indian hostilities, 
people to form a constitution and State govern- when a large portion ot the inhabitants could 
ment, which was accordingly done in obedience not be found at hokne, showed an aggregate 
to the laws and constitute d authorities of the population of forty-eight thousand two hundred 
Territory. The legislature of the Territory of and twenty-three persons, which the memorial- 
Arkansas, having ascertained by a census that igts insisted furnished satisfactory assurance of 
the Territory contained about fifty-one thousand a sufficient population to entitle them to admis- 
eight hundred inhabitants, at a time when the gion, according to the treaty acquiring the 
ratio of representation in Congress awarded one country from &ain, and the then ratio of repro- 
representfttive to each forty-seven thousand eentation, which awarded a member of Congress 
seven hundred inhabitants, passed an act au- to each 47,700 inhabitants. Congress failing to 
thorizing the people to form a constitution and yield its assent to the admission of Florida for 
ask tor admission into the Union, as they sup- more than six years after this constitution was 
posed they had a right to do under the treaty formed and application made, the people of Flo- 
acquiring the Territory from France, which rida, during all that period, remained loyal to tho 
guarantied their admission as soon as may be Territorial govemmont, and obedient to its laws, 
consistent with the Federal Constitution. Upon ^n^j ^{^ not assume the right to supersede the 
this point your committeo adopt the legal opin- existing government by putting into operation 
ion of the Attorney-General of the United States, ^ gtate government until the assent of Congress 
(B. F. Butler,) as expressed in tho following ex- was obtained in 1845. 
^*c^ • The circumstances connected with the forma- 

" But I am not prepared to say that aU proceedings t»on of the constitution and State government of 

pn this subject, on the part of the citisens of Arkan- Cailforma are peculiar. Dunug the Mexican 

MS, will be illegaL They, undoubtedly, possess the war the conntry was conquered and occupied by 
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ovrtroopst, and the civil eovcmment administer- 
ed by the military authorities under thewar- 
powor. According to an official commanication 
of Qeneral Persifer F. Smith, acting governor of 
California, to a committee of citizens of San 
FranciscOj ander date of March 27, 1849, with- 
holding his ** recognition and concurrence*' in 
their proposition " to organize a legifdative as- 
sembly, and to appoint judges and other minis* 
terial officers, and to enact suitable laws to es- 
tablish principles of justice and equity, and to 
give protection to USe^ liberty, and property," it 
appears that the President of the United States 
(Mr. Polkl and his cabinet officially promulga- 
ted the following opinions as the decision of me 
Executive on the points stated: 

1st. That at the conclusion of the treaty with 
Mexico, on the 30th of May, 1848, the military 
government existing in California was a govern- 
ment Ae facto. 

2ud. That it, of necessity, continue until Con- 
gress provide another; because, if it cease, an- 
archy must ensue : thus inferring that no power 
but Congress can establish any government. 

It also appears, from the proclamation of 
General Riley, acting governor, to the people 
of California, dated June 3d, 1849, that a gov- 
ernment de facto was constituted as foUows : 

** A brief sammary of the orgftnixation of the present 

f»veroiueut ma.v nut be aoiutert^dng. It Gonsists — 
irstt era goternor appointed bj the supreme govern- 
meat ; in default of Huch appointmeut. the office is 
tenpnrarily vested in the eommauding militaiy <>ffieer 
of the department. The powers and duties of the gover- 
nor are of a limited character, but fullj deOned and 
poin edoutb.i ibeiaws. Second asecretar.v, whosedu* 
ties and powers are al>K> proper) j defined Third, a Urri- 
torial or departmental legislature, with limited powers 
to pass laws of a local character. Fourth, a superior 
eourt (tribunal superior) of tbe Territoiy. eonsiNting 
of ftior judges and a fiscal. Fifth, a prefect and sub- 
prefect tor each district, who are charged with the 
preservation uf tbe public order and tbe execution of 
the laws ; their duties correspond, in a great measure, 
with those of dii*trict mamhals and vherilfs. Sixth, a 

tttdge of tti-Ht instance, for each district. This office is, 
>y a custom, not inconsistent with the laws, vested 
in the first alcalde of the district. Seventh, al- 
caidf-s. who have concurrent Jurisdiction among them- 
selves iu tbe same district, but are subordinate to the 
higher judicial tribunals Eighth, local justices of 
the peace. Ninth, ayuntamientos, or town councils. 
The powers and functions of all tbese officers are ful- 
ly deuofd in the laws of the country, and are almost 
identical with those of tbe corresponding officers in 
the Atlantic and Western Sutes." 

On the 3d of April. 1849, President Taylor ap- 
pointed Thomas Butler King agent, for the pur- 
pose of conveying important instructions to our 
military and naval commanders who were in- 
trusted with the administration of the civil gov- 
ernment de facto in California, and to make 
known tu the people his opinions and wishes in 
respect to the formation of a constitution and 
' State government preparatory to their admis- 
sion into the Union. What these opinions and 
wishes were, are distinctly stated by the Presi- 
dent in the following extract from his special 
message to Congress on the 23d of January, 
1850: 

** I did not hesitate to express to the people of those 
TerritorieH my desire that each Territory should, if 
prepared to comply with tbe reguisitions of the Gon- 
stitution of tbe United tftates. fuim a plan of a State 
Constitution, and subuiit the same to Congress, with 
a prayer for admission into the Union as a State; but 
I did not anticipate. s<iggeNt or authorise the estab- 
liflhment of any such goveroinent without the assent 
of Congress ; nor did I authorize any government- 
agent or offio«-r to interfei e with, or exercise any in- 
fluence or control over thw election of dHl»>gates. or 
over any eunvention, in making or modifying their 
domestic iostitntiunii, or any of the provisi<*iJS of their 

{roponed Constitution. On the contrary, the instrue- 
loQs by mj orders were, that all meafures of domestio 



policy, adopted by the people of California, most 
originate solely with themselves ; that, while the 
Executive of the United States was desirous to protocc 
them in the formation of any government republicaa 
in its character, to be, at the proper time, submitted 
to Congress, yet it was to be distinctly understood that 
tbe plan of such a government munt, at the samo 
time, b« the rt* suit of tbeir own deliberate choice, and 
originate with tbemselves, without the interfi»reDe« 
of the Executive." 

On the 30th of June, 1850, Gteneral Riley, in 
his capacity as civil governor of California, re- 
ports to the government at Washington that : 

** On the 3rd instant I issued my proclamation to the 
people of California, defining what was understood to 
be the legal position of affairs here ; and pointing out 
the course it was deemed advisable to pursue in order 
to procure a new political organisation, better adapted 
to the character and present condition of the conntnr. 
The course indicated in my proclamation will be 
adopted by the people, almost unanimously ; and 
there is now little or no doubt that the convention 
will meet on the first of September next, and form a 
State Constitution, to be submitted to Congress in 
the early part of the coming session. 

*' A few prefer a Territorial organisation ; but T. 
think a msjority will be in favor of a State goveia- 
roent, so as to avoid all further difficulties respectdig 
the question of Slavery. This question will proVjibly 
be submitted, together with the Oooatitntioo, to a 
direct vote of the people, in order that tbe winlies of 
the people of California may be clearly and filly ex- 
pressed. Of course, the Constitution or plan of a Ter- 
ritorial Kovemment formed by this convention, can 
have no legal force till approved by Oongrfss.'* 

On the 12th day of October, Ger.eral Riley, 
acting governor, issued the following proclama- 
tion: 



(« 



To the People of OaHtfoirvia, 



**The delegates of the people, assembled in convea- 
tion, have formed a constitution which is now pre- 
sented for your ratification. The time and manner 
of voting on this constitution, and of holding the first 
general election, are clearly sot forth in the schedule. 
Tbe whole subject is, therefore, left for your unhiaaed 
and deliberate consideration. 

"The pref«fCt (or person exercising the functions 
of that office), of each district win designate the 
places for opening the polls, and give due notice of 
the election, in accordance with the provisions of the 
constitution and schedule. 

'* The people are now called upon to form a eoveni- 
ment for themselves, and to designate such omoers as 
they desire to make and execute the laws. That their 
choice may be wisely made, and that the government 
so organised may secure the permanent welfare and 
happiness uf the people of the new State, is the sincere 
and earnest v/ish of the pre-ent executive, who. if the 
constitution be ratified, will with plt-asure surrender 
his pow«rs to whomsoever the people may dtalgHate 
as his sucsessor. 

** Giveu at Monterey, California, this twelfth day 
of October, in the year of our Lord eighteen hundred 
and fOiTty-nine. 

*• B. BiUT, 
Brtttl Brig, Gen. U, S. A., end Governor if CaU" 

fomia. 

** Official : H. W. Hallbck, 

Brevet Captain, and Secretary of StateJ" 

These facts and official papers prove concln- 
sively that the propopition to the people of Cali- 
fornia, to hold a convention and organize a State 
government, originated with, and that all the pro- 
ceedings were had in subordination to, the au- 
thority and supremacy of the existing local gov- 
ernment of the Tenilory, under the advice, and 
with the approval, of the executive government 
of the United States. Hence the action of the 
people of California in forming their constitution 
and State government, and of Congress in ad- 
mitting the State into the Union, cannot be cited, 
with the least show of justice or fairness, in jus- 
tification or palliation of the revolutionarv move- 
ments to subvert the government which Con- 
gress has established in Kansas. 

Nor can the insurgents derive aid or comfort 
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itom the position afsiimcd by either party to 
the unfortunate controversy which arose in the 
State of Rhode Island, a tuw years ago, wh9n 
an effort was made to change the organic law, 
aii4 set up a State government in opposition to 
tlie one then in existence, under the charter 
jcpranted by Charles the Second of England. 
GDhose who were engaged in that unsuccessful 
straggle assumed, as fundamental truths in our 
system of government, that Rhode Island was 
St Soverci^ State in all that pertained to her 
Untcmal affairs ; that the right to change their 
CMT^nic law was an essentiiu attribute of sove- 
ifei^ty; that, inasmuch as the charter under 
"vrhich the existing government was organized 
<5onta;ined no provision for changing or amend- 
ing the same, and the people had not delegated 
'fthat right to the legislature or any other tribunal, 
mt followed, as a matter of course, that they had 
^retained it, and were at libertv to exercise it in 
such manner as to them shuula seem wise, just, 
mnd proper. 

Without deeming it necessary to express any 
opinion on this occasion, in reference to the 
snerits of that controversy, it is evident that the 
principles upon which it was conducted are not 
involved in the revolutionary struggle now going 
on in Kansas; for the reason, that the sove- 
Teignty of a Territory remains in abeyance, 
suspended in the United States, in trust for the 
people, until they shall be admitted into the 
Union as a State. In the mean time, thev are 
entitled to enjoy and exercise all the privileges 
and<rights of self-government, in subordination 
to the Constitution of the United States, and in 
obedience to their organic law passed by Con- 
gress in pursuance of that instrument. These 
rights and privileges are all derived from the 
Constitution, through the act of Congress, and 
must be exeroised and enjoyed in subiection to 
all the limitations and restrictions which that 
Constitution imposes. Hence, it is clear that 
the people of the Territory have no inherent 
sovereign right, under the Constitution of the 
United States, to annul the laws and resist the 
authority of the territorial government which 
Congress has established in obedience to the 
Constitution. 

In tracing, step by step, the origin and history 
of these Kansas difficulties, your Committee 
have been profoundly impressed with the signi- 
ficant fact, that each one has resulted from an 
attempt to violate or circumvent the principles 
and provisions of the act of Congress for the or- 
ganization of Kansas and Nebraska. The leading 
idea and fundamental principle of the Kansas- 
Kebraska act, as expressed in the law itself, 
was to leave the actual settlers and bona-fide in- 
habitants of each Territory ^* perfectly free to 
form and regulate their domestic institutions in 
their own toay^ subject only to the Constitution 
of the United States." Wliilo this is declared to 
be "the true intent and meaning of the act," 
those who were opposed to allowing the people 
of the Territory, preparatory to their admission 
into the Union as a State, to decide the Slaverv 

Suestion for themselves, failing to accomplish 
leir purpose in the halls of Congress, and under 
the authority of the Constitution, immediately 
resorted, in their respective States, to unusual 
and extraordinary means to control the political 
destinies and shape the domestic institutions of 
Kansas, in defiance of the wishes, and regardless 
of the rights, of the people of that Territory, as 
^arant^d by their organic law. Combinations, 
in one section of the Union, to stimulate an un- 
natural and false system of emigration, with the 
view of controlling the elections, and forcing the 
domestic institutions of the Territorv to assimi- 
late to those of the non-slaveholding States, were 
followed, as might have been foreseen) by the 



use of similar means in the slaveholding States, 
to produce directly the opposite result. To these 
causes^ and to these alone, in the opinion of your 
Committee, may be traced the origin and pro- 
gress of all the controversies and disturbances 
with which Kansas is now convulsed. 

If these unfortunate troubles have resulted^ as 
natural consequences, from unauthorized and im- 
proper schemes of foreign interference with the 
internal affairs and domestic concerns of the 
Territorv, it is apparent that the remedy must 
be sought in a strict adherence to the principles, 
and rigid enforcement of the provisions, of the 
organic law. In this connection, your Committee 
feel sincere satisfaction in commending the mes- 
sages and proclamation of the President of the 
United States, in which we have the gratifving 
assurance that the supremac;^ of the laws will be 
maintained; that rebellion will be crushed; that 
insurrection will be suppressed; that aggressive 
intrusion for the purpose of deciding elections, 
or any other purpose, will be repellea ; that un- 
authorized intermeddling in the local concerns 
of the Territory, both from adjoining and distant 
States, will be prevented ; that the federal and 
local laws will be vindicated against all attempts 
of organized resistance; and that the people of 
the Territor}^ will be protected in the establish- 
ment of their own institutions, undisturbed by 
encroachments from without, and in the full en- 
joyment of the rights of self-government assured 
to them by the Constitution and the organic law. 

In view of these assurances, given under the 
conviction that the existing laws confer all the 
authority necessary to the performance of these 
important duties, and that the whole available 
force of the United States will be exerted to the 
extent required for their performance, vour Com- 
mittee repose in entire confidence thatpeace, 
and security, and law, will prevail in Kansas. 
If any further evidence were necessary to prove 
that all the collisions and difiSculties m Kansas 
have been produced by the schemes of foreig[ii 
interference which have been developed in thii 
report, in violation of Uie principles and in eva- 
sion of the provisions of the Kansas-Nebraska 
act, it may be found in the fact that in Nebraska, 
to which the emigrant-aid societies did not ex- 
tend their operations, and into which the stream 
of emigration was permitted to flow in its usual 
and natural channels, nothing has occurred to 
disturb the peace and harmony of the Territory, 
while the principle of self-government, in obe- 
dience to the Cmstitutionj has had fair play, 
and is quietly working out its legitimate results. 

It now only remains for your Committee to 
respond to the two specific recommendations of 
the President, in his special message. They are 
as follows: 

*' Tbis, it seems to me, can be beit accomplished by 
providing that, when the inhabitants of Kansas mar 
aesire it. and shall be of eufflcient numbers to coosti- 
tate a State, a conTention of delegates, duly elected 
by the q^ualified voters, shall asaemble to frame a 
conatitution, and thus prepare, through regular and 
lawful means, for its admiuion into the Union as a 
State. I respectfally recommend the enactment of a 
lav to that effect 

*' I recommend, also, that a special appropriation b« 
made to defray any expense which may become requi- 
site in the execution of the laws, or the maintenance 
of public order in the Territory of Kansas/* 

In compliance with the first recommendation, 
your committee ask loave to report a bill author- 
izing the legislature of the Territory to provide 
by law for the election of delegates by the people, 
and the assembling of a convention to form a 
constitution and State government preparatory 
to their admission into the Union on an equal 
footing with the original States, so soon as it shall 
appear, by a census to be taken under the direc* 
tion of the governor, by the authority of the legi» 
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lature, that tho Territory contains ninety-three 
thousand fDur hundred and twenty inhabitants — 
that being tho number required by the present 
ratio of representation for a member of Con- 
gress. 

In compliance with the other recommendation, 
jrour committee propose to offer to the appropria- 
tion bill an amendment appropriating such sum 
OS shall be found necessaiy, by the estimates to 
be obtained, for the purpose indicated in tho re- 
commendation of the President 

All of which is respnectfully submitted to the 
Senate by your committee. 



Mr. Collamer of Vermont, the minority 
member of said Committee, submitted the 
following 

MINORITY REPORT- 

Views (/"tke minority of the Committee on TerH- 
toriC'y to whom was referred so much of the an- 
nual message of the President as relates to 
Territorial affairs^ the message of the Presi- 
dent of 2Alh January in relation to Kansas 
Territory^ and the message of the President 
of the Vith February, in answer to the resolu- 
tion of the Senate of the Ath February ^ rela- 

" live to affairs in Kansas. 

Thirteen of the present prosperous States of 
this Union passed tm*ough tlie period of appren- 
ticeship or pupilage of territorial training, under 
the guardianship of Congress, preparatory to 
assuming their proud rank of manhood as sove- 
reign ana independent States. Thia })eriod of 
tbeu' pupilage was, in every case, a period of the 
^ood oflices of parent and child, in the kind rela- 
tionship sustained between tho national and the 
Territorial government, and may be remem- 
bered with feelings of gratitude and pi'ide- We 
have fallen on different times. A Territory of 
our government is now convulsed with violence 
and discord, and the whole family of our nation 
is in a state of exitcmout and anxiety. The 
national executive power is put in motion, the 
army in requisition, and Congress is invoked for 
interference. 

In this case, as in all others of dlfEculty, it be- 
comes necessary to inquire what is the true cause 
of existing trouble, in order to apply effectual 
cure. It is but temporary palliatives to deal with 
tho external and more oDvious manifestations 
and developments, while the real, procuring 
cause lies unattended to, and uncorrected, ana 
unremoved. 

It is said that organized opposition to law ex- 
ists in Kansas. That, if existing, may probably 
be suppressed by the l?resident, by tho use of the 
army ; and sOj too, may invasions by armed bodies 
from Missouri, if the Executive be sincere in its 
effoi-ts ; but when this is done, while the cause 
of trouble remains, the results will continue with 
renewed and increased developments of danger. 

Let us, thou, look fairly and undisguisedly at 
this subject, in its true character and history. 
Wherein docs this Kansas Territory differ from 
ajl our other Temtories, which have been so 
peacefully and successfully carried through, and 
been developed into the manhood of independent 
States ? Can that difference account for existing 
troubles ? Can thut difference, as a cause of trou- 
ble, be removed ? 

Thelirst and great point of difference between 
the Territorial govciniment of Kansas and that 
oif the thirteen Territorial governments before 
mentioned, consists in the subject of Slavery — 
the undoubted cause of present trouble. 

The action of Congress in relation to all those 
thirteen Territories Avas conducted on a uniform 
imd prudent principle, to wit : To settle, by a 



clear provision, the law in relation to the subject 
of slavery to be operative in the Territory, while 
it remained such ; not leaving it in any one of 
those cases to be a subject of controversy withia 
the same, while in.the plastic gristle of its youth. 
This was done by Congress in the exercise of tho 
same pt>wer which moulded the form of their or- 
ganic laws, and appointed their executive and 
iudiciary, and sometimes their legislative officers; 
t was the power provided in the Constitution, in 
these words: "Congress shall have power to 
dispose of and make all needful rules and re- 
gulations respecting the Territory or other pro- 
perty belonging to tne United States." Settling 
the subject of Slavery while the country remain- 
ed a Territory, was no higher exercise of power 
in Congret^s than the regulation of the functions 
of the Territorial government, and actually ap- 
pointing its principal functionaries. This prac- 
tice commenced with this national government, 
and was continued, with uninterrupted uniform- 
ity, for more than sixty years. This practical 
contemporaneous construction of the constitu- 
tional power of this government is too clear to 
leave room for doubt, or opportunity for skepti- 
cism. The peace, prosperity, and success which 
attended this course, and the results which have 
ensued, in the formation and admission of the 
thirteen States therefrom, are most conclusive 
and satisfactory evidence, also, of the wisdom 
and prudence with which this power was exer- 
cised. Deluded must be that people who, in the 
f)ur8uit of plausible theories, become deaf to the 
essons, and blind to tho results, of their own ex- 
perience. 

Let us next inquire by what rule of imiformity 
Congress was governed, in the exercise of this 
power of determining the condition of each Ter- 
ritory as to Slavery, while remaining a Territory, 
as manifested in those thirteen instances. An 
examination of our history will show that this 
was not done from time to time by agitation and 
local or party ti'iumphs in Congress. The rule 
pursued was uniform and clear; and whoever 
may have lost by it, peace and prosperity have 
been gained. That rule was this: 

^Vhere Slavery was actually existing in a 
country to any considerable or general extent, it 
was (though somewhat modified as to further im- 
portation in somo instances, as in Mississippi and 
Orleans Territories) suffered to remain. The 
fact that it had been taken and existed there, was 
taken as an indication of its adaptation and local 
utility. Where Slavery did not in fact exist to 
any appreciable extent, the same was, by Con- 
gress, expressly prohibited ; so that in either 
case the country settled up without difficulty or 
doubt as to the character of its institutions. In 
no instance was this difficult and disturbing sub- 
ject left to the people who had and who might 
settle in the Territory, to be there an everlasting 
bone of contention, so long as the Territorid 
government should continue. It was ever re- 
garded, too, as a subject in which the whole 
country had an interest, and, therefore, improper 
for local legislation. 

And though whenever the people of a Territory 
come to form their own organic law, as an inde- 
dependent State, they would, either before or 
after their admission as a State, form and mould 
their institutions, as a sovereign State, in their 
own way, yet it must be expected, and has al- 
ways proved true, that the State has taken the 
character her pupilage has prepared her for, as 
well in respect to Slavery as in other respects. 
Hence, six of the thirteen States are free States, 
because Slavery was prohibited in them by Con- 

fress while Territories, to wit : Ohio, Indiana, 
llinois, Michigan, Wisconsin, and Iowa. Seven 
of the thkteen are slaveholding States, because 
Slavery was allowed in them by Congress white . 
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th«?y were Territories, to wit : Tennessee, Ala- 
bama, Mississippi, Florida, Louisiana, Ai'kansas 
and Missouri. 

On the 6th of March, A. D. 1820, was passed 
by Conp:reHs the octpre[)aratory to the admission 
of the Slate of Missouri into the Union. Much 
controversy and discussion arose on the q^uestion 
whether a prohibition of Slavery withm said 
State should be inserted, and it resulted in this : 
that said State should be admitted without such 
prohibition, but that Slavery should be forever 
wokibiled in the rest of that country ceded to us 
by France lying north 36*^ 30' north latitude, 
and it was so done. This contract is known as 
the MiKftouri Compromise. Under this arrauj^e- 
ment, Missouri was admitted as a slaveholdmg 
State, the same having been a slaveholding Ter- 
ritory. Arkansas, south of the line, was formed 
into a TeiTitory, and Slavery allowed therein, 
and alitor wards admitted as a slaveholding State. 
Iowa wa? made a Territory, north of the line, 
and, undier the operation of the law, was settled 
op without slaves, and admitted as a free State. 
The country now making the Territories of 
Kansas and Nebraska, in 18:20, was almost or 
entirelv uninhabited, and lay north of said line, 
and whatever settlers entered the same before 
1854 did BO under that law, forever forbidding 
Slavery therein. 

In 1854 Congress passed an act establishing 
two new Territories — Nebraska and Kansas — in 
this region of country, where Slavery had been 
prohibited for more than thirty years ; and, in- 
stead of leaving said law against Slavery in 
operation, or prohibiting or expressly allowing 
or establishing Slavery, Congress left the sub- 
ject in said Territories, to be discusj'ed, agitated, 
and legislated on, from time to time, and the elec- 
tions in said Territories to be conducted with re- 
frarence to that subiect, from year to year, so 
long as they should remain Territories; for, 
whatever laws might be passed by the Territo-' 
rial legislatures on this subject, must be subiect 
to change or repeal by those of the succeeding 
years. In most former Territorial governments, 
it was provided by law that their laws were sub- 
ject to the revision of Congress, so that they 
would be made with caution. In these Tem- 
tories that was omitted. 

The provision in relation to Slavery in Ne- 
braska and Kansas is as follows : " The eighth 
section of the act preparatory to the admission 
of Missouri into the Union (which being incon- 
sistent with the priJidple of non-intervention by 
Congress with Slavery in the States and Tern- 
tories, as required by the legislation of 1850, 
commonly called the compromise measures) is 
hereby declared inoperative and void ; it being 
the true intent and meaning of this act not to 
legislate Slavery into said Territory or State, nor 
to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their 
domestic institutions in their own way, subject 
only to the Constitution of the United States : 
Provided y That nothing herein contained shall 
bo construed to revive or put in force any law 
or regulation which may have existed prior to 
the act of 6th March, 1820, either protecting, es- 
tablishing, prohibiting, or abolishing Slavery." 

Thus it was promulgated to the people of this 
whole country that here was a clear field for 
competition — an open course for the race of 
rivuLhip; the goal of which was, the ultimate 
establishment of a sovereign State; and the 
prize, the reward of everlasting liberty and its 
institutions on the one hand, or the perpetuity 
of Slavery and its concomitants on the other. 
It is the oDvious duty of this government, while 
this law continues, to see this manifesto faith- 
fully, and honorably, and honestly performed, 
oven though its particular Bnp[M)rters may 



see cause of a result unfavorable to their 
hopes. 

It is further to be observed, that in the per- 
formance of this novel experiment, it was pro- 
vided that all white men who became inhabit- 
ants in Kansas were entitled to vote without 
regard to their time of residence^ usually provid- 
ed in other Territories. Nor was this right of 
voting' confined to American citizens, but in- 
cluded all such aliens as had declared, or would 
declare, on oath their intention to become citi- 
zens. Thus was the proclamation to the world, 
to become inhabitants of Kansas, and enlist in 
this great enterprise, by the force of numbers, 
by vote, to decide for it the great question. 
Was it to be expected that this great proclama- 
tion for the political tournament would be liyt«n- 
ed to with indifference and apathy? Was it 
prepared and presented in that spirit ? Did it 
relate to a subject on which the jjeople were 
cool or indifferent ? A large part of the people 
of this country look on domestic Slavery as 
" only evil, ana that continually," alike to mas- 
ter and to slave, and to the community ; to be 
left alone to the management or eigoynient of 
the people of the States where it e»xist», bat not 
to be extended, more especially as it gives, or 
may give, political supremacy to a minority of 
the people of this country in the United States 
government. On the other hand, many of the 
people of another part of the United States re- 
gard Slavery, if not in the abstract a blessing, 
at least as now existing, a condition of society 
best for both white and black, while they exist 
together ; while others regard it as no evil, but 
as the highest state of social condition. These 
consider that they cannot, with safety to their 
interests, permit political' ascendancy to be 
largely in tne hands of those unfriendly to this 
peculiar institution. From these conflicting 
views, long and violent has been the contro- 
versy, and experience seems to show it inter- 
minable. 

Many, and probably a large majority of this 
nation, lovers of quiet, entertained tlie hope, 
that, after 1850, the so-called Compromise Mea- 
sures, even though not satisfactory to the Free 
States, would be kept by their supporters, and 
mado by them what they were professed to be, 
a finality on the subject of the extent and limita- 
tions of slave territory ; more especially after the 
assurances contained in the Inaugural Address 
of President Pierce. This hope was fortified with 
the consideration that at that time Congress had, 
by different provisions, settled by law the con- 
dition of Freedom or Slavery for all the territory 
of the United States. These hopes hav5 been 
disappointed, and from this very provision for 
repose has been extracted a principle for disturb- 
ing the condition of things on which its founda- 
tion of finality rested — that is, the permanence 
and continuance of the then existing condition of 
legal provisions. The establishment of the terri- 
torial governments for Utah and New-Mexico, 
without a prohibition of Slavery, wtis sustained 
by many on the jground that no such provision 
was required for its exclusion, as the condition 
of the country and its laws were a sufiicient bar- 
rier ; and therefore they sustained them, because 
it would complete the series, and finish the pro- 
visions as to Slavery in all our territory, and 
make an end of controversy on that subject : yet, 
in 1854, it was insisted by the friends and sup- 
porters of the laws of 1850,. and it is actually as- 
serted in the law establishing the territorial gov- 
ernment of Kansas, that the laws for New-Mexico 
and Utah, being of the Compromise Measures, 
adopt and contain a principle utterly at war with 
their ^reat and professed object of finality ; and 
that, instead of completing and endingthe provi- 
sions of congressional action for the territories 
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as to Slavery, it roally declared a principle which 
vnsettled all those where Slavery hnd i>een pro- 
hibited, and rendered it proper, and only proper, 
to declare siich prohibitions all " inoperative and 
void J* The spirit and feeling which thns per- 
v^ed those Compromise lawgj and made them 
the direct instrument of renewed disturbance, 
could not be expected then to leave the result to 
the decision of the people of Kansas with entire 
inacti v ity and indifference. 

Tho slavcholding States, in 1820, secured the 
admission of Missouri as a slavehoiding State, 
and all the region south of 36** 30 ' to the same 
purpose, by agreeing and enacting that all north 
of that line should be forever free ; and by this 
they obtained only a sufficient number of votes 
from the Free States, aa counted with theirs, to 
adopt it. In 1850, they agreed that if New-Mexico 
a&d Utah were made Territories, without a pro- 
hibition of Slavery, it would, with the laws al- 
ready made for the rest of our territorjr, settle 
forever the whole subject. This proposition, for 
such a termination, also secured votes from tho 
Free States, enough, with their own from the 
slavehoiding States, to adopt it In 1854, in utter 
disregard ot these repcatea contracts, both these 
arrangements were broken, and both these com- 
promises disregarded, and all their provisions for 
freedom declared inoperative and void, by the 
vote of the slavehoiding States, with a very few 
honorable exceptions, and a minority of the votes 
of the Free States. After this extraordinary and 
inexcusable proceeding, it was not to be expected 
that the people of the slavehoiding States would 
take no active measures to secure, a favorable 
result by votes in the Territory of Kansas. Nei- 
ther could it be expected that the people of the 
Free States, who regarded the act of 1854 as a 
doubl>^ breach of faith, would sit down and make 
iio eflFort, by le^al means, to correct it. 

It has been said that the repeal of this provision 
of the Missouri Compromise, and breach of the 
Compromise of 1850, should not be regarded as a 
measure of the slavehoiding States, oecause it 
was presented by a Senator from a Free State. 

The actions or votes of one or more individual 
mob cannot give character to, or bo regarded as 
fixing a measure on, their section or party. The 
only true or honest mode of determining whether 
any measure is that of any section or party is, to 
dscertain whether the majority of that section or 
party voted for it. Now, a large majority — in- 
deed, the whole, with a few rare exceptions — of 
the representatives from the slavehoiding States 
voted for that repeal. On the other hand, a ma- 
jority of the representatives from tho Free States 
Yoteld against it. 

This subject of Slavery in the Territories, 
which has violently agitated the country for 
many years, and which has been attempted to bo 
settled twice by compromise, as before stated, 
does not remain settled. The Missouri Com- 

fromise and the supposed finality by the acts of 
850, are scattered and dissolved by the vote of 
the slavehoiding States ; and it is not to be dis- 
guised that this uncalled for and disturbing meas- 
ure has produced a spirit of resentment, from a 
feeling of its injustice, which, while the cause 
continues, will be difficult to allay. 

This subject, then, which Congress has been 
unable to settle in any such way as the Slave 
States wiH sustain, is now turned over to those 
who have or shall become inhabitants of Kansajs 
to arrange ; and all men are invited to partici- 
pate in the expcriment,regardle88of their charac- 
ter, political or religious views, or place of na- 
tivity. 

Now, what is the rt^ht and the duty of the 
people of this country in relation to this matter ? 
Is it not the right of all who believe in the bless- 
ings of slavehoiding, and regard it as the best 



condition of society, either to go to Kansas a» tn- 
habitant*, and by their votes to help settle this 
good condition of that Territorj^ ; or if they can- 
not so go and settle, is it not their duty, by all law- 
ful means in their i)ower, to promote this object 
by inducing others like-minded to go? This 
right becomes a duty to all who follow their con- 
victions. All who regard an establishment of 
Slavery in Kansas as best for that Territory, or 
as necessary to their own safety by the politicid > 
weight it gives in tho national govcrnmcnti 
should use all lawful means to secure that result ; 
and clearly, the inducing men to go there to be- 
come permanent inhabitants and voters, and to . 
vote as often as the elections occur in favor of 
tho establishment of Slavery, and thus control 
the elections, and preserve it a Slave State for- 
ever, is neither unlawful nor censurable. It is, 
and would be highly praiseworthy and commenda- 
blci because it is using lawftil means to carry for- 
ward honest convictions of public good. All law- 
fully-associated effort to that end is equally 
commendable. Nor will the application of op« 
probrious epithets, and calling it propagandism, 
change its moral or legal character from whatever 
quarter or source, official or otherwise, such epi- 
thets may come. Neither should they deter anv 
man from peaceably ])erforming his duty by fol- 
lowing his honest convictions. 

On the other hand, all those who have seen and 
realized the blessings of universal liberty, and be- 
lieve that it can only be secured and promoted by 
the prohibition of domestic Slavery, and that the 
elevation of honest industry can never succeed 
where servitude makes labor degrading, should, 
as in duty bound, put forth all reasonable exer- 
tions to advance this groat object, by lawful 
means, whenever permitted bylaws of their coun- 
try. When, therefore, Kansas was presented, 
by law, as an open field for this experiment, and 
all were invited to enter, it became the ri^ht and 
duty of all such as desired, to go there as inhabit- 
ants for the purpose, by their numbers and by their 
votes lawfully cast, from time to time, to carry or 
controL in a legal way, the elections there for 
this object. This could only be lawfully effected 
by permanent residence, and continued and re- 
peated effort, during the continuance of the Ter- 
ritorial government, and permanently remaining 
there to form and preserve a Free-State constitu- 
tion. All those who entertained the same senti- 
ments, but were not disposed themselves to go, 
had tho right and duty to use all lawful means to 
encourage and promote the object. If the pur- 
pose could be best effected by united efforts, by 
voluntary associations or corporations, or by 
State assistance, as proposed in some Southern 
States, it was all equally lawful and laudable. 
This was not the officious intermeddling with the 
internal affairs of another nation, or State, or the 
Territory of another people. The Territory is 
the property of the nation, and is, professedly, 
open to the settlement and the institutions of 
every part of tho United States. If lawful means, 
so extensive as to be effectual, were used to peo- 
ple it with a majority of inhabitants opposed to 
Slavery, is now considered as a violation of, or 
an opposition to, the law establishing]^ the Terri- 
tory, then tho declarations and provisions of that 
law were but a premeditated delusion, which not 
only allowed such measures, but actually invited 
them, by enacting that tho largest number of the 
settlers should determine the condition of the 
country; thus inviting efforts for numbers. Such 
an invitation must have been expected to pro- 
duce such efforts on both sides. 

It now becomes necessary to inquire what has 
in fact taken place. If violence has taken place 
as the natural, and, perhaps, unavoidable, conse- 
quences of tho nature of the experiment, bringing 
into dangerous contact and collision inflammo- 
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bl© elementfl, it was the vice of a mistaken law, its own, no act or neglect of the governor, coald 

and immediate measures should be taken by legalise or sanctify it. Its own decisions as to 

Congress to correct such law. If force and vio- its own legality are Vij/ie its laws, but the fruits 

lence have been substituted for peaceful meas- of its own usurpation, which no governor conld 

nres there, legfd provisions should be made and le|?itimate. 

executed to correct all the wrong such violence They passed an act altering the place of the 

has produced, and to prevent tneir recurrence, temporary seat of government to the Shawnee 

and tnus secure a fair fulfillment of the experi- Mission, on the border of, and in near proximity 

ment by peaceful means, as originally professed ia, Missouri. This act the governor regarded as 

and presented in the law. a violation of the organic law establishing the 

A succinct statement of the exercise and pro- Territory, which fixed the temporary seat of 

f'ess of the material events in Kansas is this : government, and prohibited the legislative aa- 

fter the passage of this law, establishing the sembly from doing anything inconsistent with 

Territory of Kansas, a large body of settlers rap- said act. ^ He^ therefore^ and for that cause, 

idly entered into said Territory with a view to vetoed said bill ; but said assembly repassed 

permanent inhabitancy therein. Most of these the same by a two-thirds majority, notwithstand- 

were from the Free-States of the West and North, in^ said veto, and removed to said Shawnee 

who probably intended by their votes and infiu- Mission. They then proceeded to pass laws, 

ence to establish there a Free State, agreeable to and the governor, in writing, declined further 

the law which invited them. Some part of those to recognize them as a legitimate assembly, sit- 

from the Northern States had been encouraged ting at that place. They continued passing 

and aided in tiiis enterprise by the Emigrant Aid laws there, firom the 16th day of July to the 

Society formed in Massachusetts, which put 31st day of Aue^ust, 1855. 

forth some exertions in this laudable object^ oy On the 15th day of August last, the governor 

open and public measures, in providing mcilities of said Territory was dismissed from omce, and 

for transportation to all peaceable citizens who the duties devolved upon the secretary of th« 

desired to become permanent settlers in said Ter- Territory ; and how man^ of the laws passed 

ritorv, and providing therein hotels, mills, etc., with his oflicial approbation does not appear, 

for the pubhc accommodation of that new coun- the laws as now presented being without date 

try. or authentication. 

The governor of Kansas, having, in pursuance As by the law of Congress organizing siud 
of law, divided the Territory into districts, and Territory it was expressly provided, that the 
pHTOCured a census thereof, issued his proclama- people of the Territory were to be " left perfect- 
tion for the election of a legislative assembly ly free to form and regulate their domestic in- 
theroin, to take place on the oOth day of March, stitutions in their own way,*' and among these 
1855, and directed how the same should be con- institutions Slavery is included, it was, of course, 
ducted, and the returns made to him agreeable implied that that subject was to bo open and 
to the law establishing said Territory. On the free to public and private discussion m all its 
day of election, large bodies of armed men from bearings, rights, and relationships. Among 
the State of Missouri appeared at the polls in these must, of course, be the question, What 
most of the districts, and by most violent and tu- was the state of the existing^ lawsy and the modi- 
multuous carriage and demeanor overawed the fications that might be required on that subject? 
defenseless inhabitants, and by their own votes The law had declared that its " true intent and 
elected a large majority of the members of both meaning was not to legislate Slaverv into the 
houses of said assembly. On the returns of said Territory, or exclude it therefrom." 'niis would, 
election being made to the governor, protests of course, leave to that people the inquiry, 
and objections were made to him in relation to What, then, are the existing rights under the 
a part of said districts ; and as to them, he set Constitution ? Can slaves be holdcn in the ab- 
aside such, and such only, as by the returns ap- sence of anv law on the sul^ect 7 This (][uestion, 
peared to be bad. In relation to others, cover- about whicn so much difiference of opinion ex- 
ing^ in all, a majority of the two houses, equally ists, and which Congress and the courts have 
vicious in fact, but apparently good by formal never settled, was thus turned over to the peo- 
retiims, the inhabitants thereof, borne down by pie there, to discuss and settle for themselves, 
said violence and intimidation, scattered and dis- This territorial legislature, so created by 
couraged, and laboring under apprehensions of force from Missouri, utterly refused to permit 
personal violence, refrained and desisted from discussion on the sul^ect ; but, assuming that 
I>re8enting any protest to tho governor in rcla- Slavery already existed ther.e, and that neither 
tion thereto ; ana he, then uninformed in relation Congress nor the people in the Territory, under 
thereto, issued certificates to the members who the authority of Congress, had or could prohibit 
appeared by said formal returns to have been it^ passed a law which, if enforced, utterly pro- 
elected, hibits aVL discussion oi the qvniBtlon. The elev- 
In relation to those districts which the govern- enth and twelfth sections of that act arc as fol- 
or 80 set aside, orders wero by him issued for lows: 
new elections. In one of these districts the same i«p.« iit#- -^.aix^ t m. 

n, and mothers not, and certificates were issued printed, written, published or circulated, or shall 

to the persons elected, knowingly aid or assist in bringing into, printing, 

This legislative assembly, so elected, assem- publishing or circulating within this Territory, any 

bled at Pawnee, on the second day of July, 1855, book, paper, pamphlet, magasine, hand-bill or circular, 

that being the time and place for holdinip said containing »ny statements, arguments, opinions, 

meetmg, as fixed by the governor, by au&ority ■«ntimenU, doctrines, advice or innuendo, calcalated 

of law On assemblintr tlie an.\A hnnapa «rn *o promote a disorderly, dangerous or rebellious dis- 

^i^A A * asseraonng, me saia nouses pro- affection among the sUves in this Territoiy, or to 

ceeded to set aaide and reject those memlSers induce such sUves to escape from the seryle7if their 

so elected on said second election, except m mastersortoresisttheiranthoritj, he shall be guilty 

the distnct where the men from Missouri had, of a felony, and be punished by imprisonment and 

at said election, chosen the same persons they hard labor for a term not less than five yeata^ 

had elected at the said first election, and they •*Sko. 12. If any free person, by speaking or by 

admitted aU of the said firet-electod members. ^"^i*"?' V^I* ?' mainUin that persons hare not th« 

fo;titvtfo7efrs^l^;r ^^^^ ?^""^T ?"- i^to\^i"T:sto^^^^^^^^^ ssr 

force, by a foreign invasion, in violation of the ute, or cause to be introduced into this Te^ritoir. 

orgamc law, was but a usurpation. No act of written, printed, published or droalated in tUa>TM» 
8 
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ritoxj, any book« paper, magncine, pamphlet or circu- 
lar, contaioing any denial of the right of peraons to 
hold Blavea iu this Territorr, aach peraoQ ahall be 
deemed guiltj of felonj, and puniahed bj impriaon- 
neot &t hard labor for » term of not leaa than two 
jeara." 

. And further providing, that no person ** con- 
Bcientiouslj opposed to holding slaves" shall sit 
us a juror m tnc trial of any cause founded on a 
breach of the foregoing law. They further jpro- 
Tided, that all officers and attorneys should be 
fw<^m not only to support the Constitution of the 
United States, but also to support and sustain 
the organic law of the Territory, and the fugi- 
tive-slave laws ; and that any person offering to 
TOte shall be presumed to be entitled to vote 
nntil the contrary is shown, and if anv one, 
when required, shall refuse to take oath to sus- 
tain the fugitive-slave laws, he shall not be per- 
mitted to vote. Although they passed a law 
that none but an inhabitant, who had paid a tcuc, 
■hould vote, yet they required no time of resi- 
dence necessary, and provided for the immediate 
payment of a poll-tax ; so providing, in effect, 
that on the eve of an election the people of a 
neighboring State could come in, in unlimited 
nimibcrs, and, by taking up a residence of a day 
or an hour, pay a poU-tax, and thus become 
l^^l voters, and then, after voting, return to 
their own State. They thus, in practical effect, 
provided for the people of Missouri to control 
elections at their pleasure, and permitted such 
only of the real inhabitants of tne Territory to 
vote as are friendly to the holding of slaves. 

They permitted no election of any of the offi- 
cers in tne Territorv to be made by the people 
thereof, but created the offices and filled them, 
or appointed officers to fill them for long periods, 
and provided that the next annual election should 
be holden in October, 1856, and the assembly to 
meet in January, 1857 ; so that none of these 
laws could be changed until tho lower house 
mi^ht be chanc^ed, in 1856 ; but the council, 
which is electea for two years, could not be 
changed so as to allow a change of the laws or 
officers until the session of 18^, however much 
the inhabitants of the Territory might desire it. 

These laws, made by an assembly created by 
a foreign force, are but a manifestation of the 
spirit of oppression which was the parent of tho 
whole transaction. No excuse can oe found for 
it in the pretense that the inhabitants had carried 
with them into said Territoi^y a quantity of 
Sharp's rifles — first, because that, if true, formed 
no excuse; secondly, it is untrue, as their 
Sharp's rifles were only obtained afterwards, 
and entirely for the purpose of self-defense, the 
necessity for which, mis invasion and other acts 
of violence and threats clearlv demonstrated. 
These laws were obviously maae to oppress and 
drive out all who were inclined to the exclusion 
of Slavery ; and if they remained, to silence them 
on this subiect, and subject them to the will and 
control of the people of Missouri. These are tho 
laws which the President says must be enforced 
by the army and the whole power of this nation. 

The people of Kansas, thus invaded, subdued, 
oppressed, and insulted^ seeing their territorial 
government (such only m form) perverted into 
an engine to crush them in the dust, and to de- 
feat and destroy the professed object of their or- 
d[anic law, by depriving them of the ^* perfect 
freedom*' therein provided ; and finding no 

Sound to hope for rights in that organization, 
ey proceeded, under the guaranty of the 
United States Constitution, "peaceably to as- 
semble to petition the government for the re- 
dress of (their) grievances." They saw no 
.earthly soui-co of relief but in the formation of a 
. State government by tho people, and the accept- 
.•Dce and ratification thereof by Congress. 
■ It is true that in several inetancee in our po- 



litical history, the people of a Territory have 
been authorized by an act of Congress to forxp 
a State constitution, and after so doing, were 
admitted by Congress. It is ^uitc obvious thai 
no such authority could be given by the act of 
the territorial government. Thai clearly has no 
power to create another government, paramount 
to itself. It is e<]^ually true, that, in numerous 
instances in our history, the people of a Territo- 
ry have, without any previous at^t of Confess, 
proceeded to call a convention of the people by 
their delegates ; have formed a State constita* 
tion, which has been adopted by the people, 
and a State legislature assembled under it, ana 
chosen Senators to Congress, and then have 
presented said constitution to Congress, who has 
approved the same, and received the senaton 
and membors of Congress who wore chosen an- 
der it before Congress had approved the same. 
Such was the case of Tennessee ; such was the 
case of Michigan, where the people not only 
formed a State constitution without an act of 
Congress^ but they actually put their State gov- 
ernment mto full operation and passed laws^and 
it was approved by Congress by receiving it as 
a State. ^ The people of Florida formea their 
constitution witnout any act of Congress there- 
for, six years before they were admitted into the 
Union. When the people of Arkansas were 
about forming a State constitution without a pre- 
vious act of Congress, in 1835, the territorial 
governor applied to the President on the subject, 
who referred the matter to the Attomey-Gfene- 
ral, and his opinion, as then expressed and pub- 
lished, contained the following : 

** It ia not in the poirer of the general aaaembly of 
Arluinaaa to paas anj lair for the purpoae of electing 
membera to a convention to form a Constita tion and 
State |;ovemmont, nor to do any other act, direetlr 
or indirectly, to create aach government. Xverj aach 
law, even though it were approved by the governor of 
the Territory, would be nail &nd void ; if paaaed 1^ 
them notwiUiatanding hia veto, \>y & vote of two- 
thirda of each branch, it would atill be equally void." 

He further decided that it was not rebellions 
or insurrectionaty, or even unlawful, for t^e 
people peaceably to proceed, even without an 
act of Congress, in forming a constitution, and 
that the so forming a State constitution, and so 
far organizing under the same as to choose the 
officers necessary for its representation in Con- 
gress, with a view to present the same to Con- 
gress for admission, was a power which fell 
clearly within the right of the people to assem- 
ble and petition for redress. The people of 
Arkansas proceeded without an act of Confess, 
and were received into the Union accordingly. 
If any rights were derived to the people of Ar- 
kansas from the terms of the French treaty of 
cession, they equally extended to the people of 
KansaSj it being a part of the same cession. 

In this view of the subject, in tho first part of 
August, 1855, a call was published in the public 
papers for a meeting of the citizens of Kansas, 
irrespective of party, to meet at Lawrence, in 
said Territory^ on the 15th of said August, to 
take into consideration the propriety of calling 
a convention of the people of the whole Territo- 
ry, to consider that subject. That meeting was 
held on the 15th day of August last, and it pro- 
ceeded to call such convention of delegates to 
be elected, and to assemble at Topeka, in said 
Territory, on the 19th day of September, 1855, 
not to form a constitution, but to consider the 
propriety of calling, formally, a c<5tivention for 
that purpose. The proceedings of this meeting 
of the 15th of August were as follows : 

State Conatitution. 
** LAWRSiica, Kansas Tbhritobt, 

August 15, 1866. 
** Porsuunt to a published oall, signed ' Uxdj Oitfr 
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,* * to take into eonsideration the propriety of 
MlUog » Territorial conyention, preliminary to the 
ibrmation of a State government, and other salgectB 
•C pablio interest,* a convention of the citisens of 
XaMfts Territory, irreapeclive of party, met, and upon 
aiotion of 0. K- Hollidav, Dr. A. Hunting was called to 
the chair, 6. W. Brown, E. D. Ladd, G. K. Blood, L P. 
Lincoln, James Christian, and Dr. J. D. Barnes elect- 
ed Tice>presidenta, and J. K. Goodin, and J. P. Fox, 
secretaries. 

** On motion of J. Hutchinson, esq., a committee of 
five were appointed to prepare busiufsn for the conven- 
tion. Messrs. Q, W. Smith, G. K. HolUday, G. Robin- 
ion, John Brown, jr., and A. F. Powell were chosen 
thAt committee. 

' ** Daring the absence of the committee, the oonven- 
ttoo was addressed by Bev. — Lovejoy, G-. W. Brown. J. 
!Batchinson, and M. F. Conway. After which, Ifr. G. 
W. Smith, chairman, submitted the following as the 
teport of the committee : 

** Whereas the people of Ksnsas Territory have 
been, since its setUement, and now are, without any 
UMT-making power ; threfore. be it 

Reaotved, That we, the neople of Kansas Territory 
in mass meeting assembled, irrespective of party dis- 
tinctions, influenced by a common necessity, and 
greatly desirous of promoting the common good, do 
hereby call upon ana request all bonajidfi citisens of 
Kansas Territory, of whatever political views or predi- 
lections, to consult together in their respective elec- 
tlbn-dlstricts, and in mass convention, or otherwise, 
•lect three delegates for each representative to which 
ffuch district is entitled in the House of Representa- 
tives of the the legislative assembly, by proclamation 
of Governor Reeder of date 10th March, 1865 ; said 
delegates to assemble in convention at the town of 
Topeka, on the 19th day of September, 1855 , then and 
there to consider and determine upon all subjects of 
pablic interest, uadparticutarty upon that having ref- 
erence to the speedy formation of a State constitu* 
tlon, with an intention of an immediate application to 
be admitted as a State into the Union of the * United 
States of America.' 

" After the discoflsion of the resolution by Mr. 
Stearns and others, the report of the committee was 
•dopted with but one dissenting voice. 

" On motion, it was ordered that the proceeding^ of 
this convention be published in the newspapers of the 
Territory, and Messrs. J. Speer, R. G. Elliot, and G. 
W. Brown, were appointed a committee to publish and 
circulate the call for the convention to he holden at 
Topeka. 

** On motion, the convention adjourned aine die* 

" A, HUNTING, PreeidenL 
" G. W. BEOwa, 
£. D. LiDD, 
G. E. Blood, 
L. P. Lincoln, 
Jab. Christiak* 

J. D. BlRNBS, 

YicQ-PreaidenUt 
*' J. SL GooDis, 
J. P. Fox. 

Seeretariea** 

Agreeable to these proceedin}^, the people of 
{he different districts aid, as therein recommend- 
ed^rocoed to appoint dcle^^ates to this meeting 
at Topeka, to be holden on said 19th da^ of Sep- 
tember, 1855. The delegates so appomted did 
assemble at Topeka on said day, and proceeded 
to consider saia subject, and they took the fol- 
lowing proceedings : 

" Proeeedinga of the State ConHUutional Convention^ 
held at Topeka, Kanaaa Tnmtory^ September 19-20, 
1856. 

** Whereas the Constitution of the United States 
gnarantees to the people of this republic the right of 
assembling together in a peaceable manner for the 
eommon gopd, to ' establisn Justice, insure domestic 
tranqulllitv, provide for the common defense, promote 
the general welfare, and secure the blessings of liber- 
tr to themselves and their posterity,' and whereas 
the citisens of Kansas Territory were prevented from 
electing members of a legislative sembly, in pursuance 
of the proclamation of Governor Reeder, on the 30th 
of March last, by invading forces from foreign States 
eoming into the Territory and forcing upon the peo- 

SI* a legislature of non-residents and others, inimical 
• tfa« Interests of the people of Kansas Territoiy, d»> 



feating the objeot of tho organic act, in coBsequeae* 
of which the Territorial government became a perfect 
failure, and the people were left without any legal 
government until their patience has become exhaust* 
ed, and * endurance ceases to be a virtue ;' and tkey 
are compelled to resort to the only remedy left— tbat 
of forming a government for themselves ; therefore, 

** Reaolvedby the people of Kanecu Territory in detC' 
gate convention aaeembted, Tbst an election shall be 
held in the several election precincts of this Territefy 
on the second Tuesday of October next, under ftk# 
regulations and restrictions hereinafter imposedi fot 
members of a convention to form a constitutiqA 
adopt a bill of rights for the people of Kansas, aiiif 
take all needful measures for orffanisiog a State gd(vy 
emment preparatory to the adnnsslon of Kansas TntQ 
the Union as a State. 

** Reaolvtd^ That the apportionment of delegates to 
said convention shall be as follows : two delegates 
for each representative to which the people were enti- 
tled in the legislative assemblv by pruclamatioa of 
Governor Reeder, of date 10th March, 1855. 

" Resolved^ That a committee of seven be appointed 
by the chair, who shall organise by the appointment 
of a chairman and secretary. Thev shall keep a re- 
cord of their proceedings, and shall have the general 
saperintendence of the affairs of the Territory so ikr 
as regards the organisation of a State government, 
which committee shall be styled * the executive com- 
mittee of Kansas Territory.' 

** Reeolvedn That it shall be the duty of the execu- 
tive committee of Kansas Territory to advertise said 
election at least fifteen days before the second Tues- 
day of October next; and to appoint three Judges 
thereof for each precinct, and the said judges of each 

grecinct shall appoint two clerkit, all of whom shall 
e duly sworn or afflrmed to discharge the duties of 
their respective offices impartially, and with fidelity ; 
and they shall have power to administer the oath or 
affirmation to each other, and the said judges shall 
open said election at 10 o'clock l. x., at the place 
designated in each precinct by the said executive 
committee, and elose the same at 4 o'clock p. x. And 
in case any of the officers appointed fail to attend* 
the officer or officers in attendance shall supply the 
vacancy or vacancies ; and in the event of all of there 
failing to attend, ten qualified voters shall supply 
their places. And the said Judges shall make out 
duplicate returns of said eleotion.^eoal up, and traosr 
mit one copy of the same within five days, to the 
chairman of the executive committee, to be laid be~ 
fore the convention, and they shall, within ten dayi«, 
seal up and hand the other to some member of the 
executive committee. 

" Resolved, That the chairman of the executive com- 
mittee of Kansas Territory shall announce, by pro- 
clamation, the names of the persons elected delegates 
to the said convention ; and in case the returns from 
any precinct should not be completed by that day, as 
soon thereafter as practicable ; and in case of a tie, a 
new eleotlon shall be ordered by the executive com- 
mittee, giving five days' notice thereof, by the same 
officers who officiated at the first election. 

** Resolved^ That all white male inhabitants, citisens 
of the United States, above the age of twenty-one 
years, who have had a bona fide residence in the Ter> 
ritory of Kansas for the space of thirty days imme- 
diately preceding the day of said election, shall be 
entitled to vote ror delegates to said convention ; and 
all white male inhabitants, cHizens of the United 
States, above the age of twenty-one years, who have 
resided in the Territory of Kansss for the space of 
three months immediately preceding the day of 
election, shall be eligible aa delegates to said con* 
vention. 

**JlcM/«erf, That if at the time of holding said election 
it shall be inconvenient, on account of Indian hostili- 
ties or anv other cause whatever that would disturb 
or prevent the voters of any election-precinct in the 
Territory from the free and peaceable exercise of the 
elective franchise, the officers are hereby authorised 
to adjourn said election into any other precinct in the 
Territory, and to any other daji they may see proper, 
of the neeessity of which they shall be the exclusive 
judges, at'whioh time and place the qualified voters 
may cast their votes. • 

" Reaolved^ That said convention shall be held at 
Topeka on the fourth Tuesday of October next, at 12 
o'clock, A. M., of that day. 

** Reaclved^ That a msjority of said convention shall 
constitute a quorum, and that the said convention shall 
determine upon the returns and qualifications of its 
members, and shall have and exereise all the rights^ 
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tIerVs fihftllhaTe power to adtnioister the oath or affir- 
mation to each other; and the aaid judi^ea shall open 
■aid election at 10 o'clock a.m., at the place designated 
in aach precinct bj the executive conimittee of Kansas 
Territory, and close the same ai 4 o'clock p. m. In case 
any of the officers appointed fail to attend, the officer or 
officers in attendance shall supply thf ir placen. And 
tilie said judges shall make out duplicate returns of said 
election . seal up and transmit one ccipy ef the same 
within five days to the chairman of the executiye 
eommtttee to be laid before the convention, and they 
shall within ten days seal ap aod hand the other to 
some meuiber of the said executive committtee. If at 
the time of holding said election it shall be inconveni- 
ent on account of Indian hostilities, or any other cause 
whatevar, that would disturb or prevent the votera 
of any election-precinct in tlie Territory from the free 
and peaceable exercise of th(> elective franchise, the 
officers are hereby authorised to adjourn said election 
into any other precinct in the Territory, and to any 
otlaer day they may see proper, of the necessity of 
which they shall be the exclusive Judges, at which 
time and plaee the qualified voters maj cast their 
votes. 

*' QUALIFIOATIOK OF TOTSaS, BTO. 

" All white male inhabitants, citizens of the United 
States, or who have declared their intentions, before 
the proper authorities, to become such, above the age 
of twenry-one years, who have had a bonu^e resi- 
dence in the Territory for the space of thirty days 
Imme-tiately preceding the day of the said election, 
aliall be entitled to vote for delegates to said conven- 
tion ; and all white male inhabitants, citisens of the 
TJnited litates, above the age of twenty-one yeats, who 
liave had a 6ona jSderenideoce in the Territory of Kan- 
■as for the space of thn^e months immediately pre- 
ceding the day of election, shall be eligible as oele- 
gates to said convention. 

'* APPORTIONlfBKT. 

*' The apportionment of delegates to said convention 
shall be as follows : Two delegates for each represent- 
ative to which fhe people were entitled in the legis- 
lative assembly, by proclamation of Governor Boeder 
.of date March 10. 18fi5. 

** It is confidently believed that the people of Kan- 
sas are fully alive to the importance of the step they 
are about to take in disenthralling themselves from the 
shtvenr which is now fettering them; and the aquat- 
tera of K'tnsua are earnestly requested to be at their 
several polls on the day above designated. See that 
there be no illegal votes cast, and that every ballot re- 
ceived be in accordance with your choice for delegate 
to the constitutionMl convention, and have all the 
r^ulations and restrictions carried out. 

" The plan proposed in the proclamation, to govern 
yon in the election, has been adopted after mature 
deliberation, and, if adhered to by you, will result in 
establishing inKansas an independent government that 
will be admitted iuto our beloved Union as a sovereign 
State, securing to our people the liberty they have 
heretofore enjoyed, and which has been so ruthlessly 
wrested from them by reckl<>ss invaders. 

*' By order of the executive committee of Kansas 
Territory, 

" J. H. LANE, Chairman, 

•* J. K. €k)ODiR, Secretary." 

Dde^i^ates were elected agreeably to the pro- 
clamation so issued, and they met at Topeka on 
the fourth Tuesda^r in October, 1855, ana foimed 
a constitution', which was submitted to the peo- 
ple, and was ratified by them by vote in the dis- 
tricts. An election of state officers and members 
of the State legislature has been had, and a rep- 
resentative to Congress elected, and it is intend- 
ed to proceed to the election of senators, with the 
view to present the same, with the constitution, 
to Congress for admission into the Union. 

Whatever views individuals may at times, or 
in meetings, have expressed, and whatever ulti- 
mate determination may have been entertained 
in the result of being spumed by Congress, and 
refused redress, is now entirely immaterial. 
That cannot condenm or give character to the 
proceedings thus far pursued. 

Many may have honestly believed usurpation 
could make no law, and that if Congress made 
no farther provisions they were well justified 



in forming a law for themselves ; but it is nof 
now necessary to consider that matter, as it is to 
be hoped that Congress will not leave them to 
such a necessity. 

Thus far, this effort of the people for redress is 
peaceful, constitutional, ana right. Whether it 
will succeed, rests with Congress to determine ; 
but clear it is that it should not be met and de- 
nounced as revolutionary, rebellious, insurrec- 
tionary, or unlawful, nor aoes it call for or justify 
the exercise of any force by any department of 
this government to check or control it. 

It now becomes proper to inquire what should 
be done by Congress ; for we are informed by 
the President, in substance, that he has no power 
to correct a usurpation, and that the laws, even 
though made by usurped authority, must bo by 
him enforced and executed, even with military 
force. The measures of redress should be im- 
plied to the true cause of the difficulty. This 
obviously lies in the repeal of \he clause ior free- 
dom in the act of 1820, and therefore the trud 
remedy lies in the entire repeal of the act of 1854, 
which effected it. Let ttiis be done with frank- 
ness and magnanimity^ and Kansas be organized 
anew, as a Free Territory, and all will be put 
right. 

But, if Congress insist on proceeding with the 
experiment, then declare all the action by this 
spurious, foreign legislative assembly utterljr in< 
operative and void, and direct a reorganization 
providing proper safeguard for l^al voting and^ 
against foreign force. 

There is, however, another way to put an end 
to all this trouble there, and in the nation, with- 
out retracing steps or continuing violence, or by 
force compelling obedience to tyrannical laws 
made by foreign force ; and that is, by admitting 
that Territory as a State, with her tree constitu- 
tion. True, indeed, her numbers are not such as 
gives her a right to demand admission, being, as 
the President informs us, probably only about 
twenty-five thousand. The Constitution fixes no 
number as necessary, and the importance of now 
settling this question may well justify Congress 
in admitting this as a State, at this ttme^ especi- 
ally as we have good reason to believe tiiat, if 
admitted as a State, and controversy ended, it 
will immediately fill up with a numerous and 
successful population. 

At any rate, it seems impossible to believe that 
Congress is to leave tbat people without redress, 
to have enforced upon them oy the army of the 
nation these measures and laws of violence and 
oi>pression. Are they to be dragooned into sub- 
mission ? Is that an experiment pleasant to 
execute on our own free people ? 

The true character of this transaction is matter 
of extensive notoriety. Its essential features are 
too obvious to allow of any successfcd disguise 
or palliation, however complicated or ingenious 
may be the statements, or however special the 
pleadings, for that purpose. The case requires 
some quieting, kind, and prudent treatment by 
the hand of Congress to do justice and satisfy the 
nation. The people of this country are peaceful- 
ly relying on Congress to provide the competent 
measures of redress which they have the un- 
doubted power to administer. 

The Attorney-General, in the case of Arkansas, 
says : " Congi-ess may at pleasure repeal or 
modify the laws passed by the territorial legisla- 
ture, and may at any time abrogate and remodel 
the legislature itself, and all me other depart- 
ments of the territorial government." 

Treating this grievance in Kansas with inge- 
nious excuses, with neglect or contempt, or riding 
over the oppressed with an army, and dragooning 
them into submission, will make no satisfactory 
termination. Party success may at times 1)6 
temporarily secured by adroit devices, plausible 
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pretenses, and partisan addresa ; but the perma- 1 or shall refuse to attend on sud Committee, and 



sent preservation of this Union can be mamtain- 
•d only by frankness and integrity. Justice may 
be denied where it ought to be fp*anted; power 
may perpetuate that vassalaee which violence 
fyio usurpation have produced ; the subjugation 
of white trecmcn may be necessary, that African 
Slavery may succeed ; but such a course must 
BOt be expected to produce peace and satisfaction 
in our country, so long as tjie people retain any 
proper sentiment of justice, liberty, and law. 

J. COLLAMIR. 



It is not possible, within the limits pre- 
scribed for this volume, to give a full ac- 
count of the debates and proceedings in the 
raesent Congress with relation to Kansas, 
baffice it that, on the 19th of March, the 
House was brought to a vote on the propo- 
rtion of the Committee of Elections, to 
onpower said Committee to send to Kansas 
for persons and papers, modified, on motion 
of Mr. Dunn of Indiana, with the assent of 
said Committee, so as to read as follows : 



«* Resolved f That a Committee of three of the 
members of this House, to be appointed by the 
Speaker, shall proceed to inquire into and ooUect 
evidence in regard to the troubles in Kansas 
^nerally, and particularly in regard to any fraud 
or force attempted or practiced in reference to 
any of the elections which have taken place in 
■aid Territory, either under the law organizing 
said Toritory, or under any pretended law which 
may be alleged to have taken effect there since. 
That they shall ftiUy investigate and take proof 
of all violent and tumultuous proceedings in said 
Territory, at any time since the passage of the 
Kansas-Nebraska act, whether engaged in by 
the leudents of said Territory, or by any person 
or persona from elsewh^:^ gpi^^g li^to said Terri- 
tory, and doing, or encouro^ng others to do, any 
act of violence or public disturbance against the 
laws of the United States, or the rights, peace, 
and safety of the residents of said Territory ; and. 
for that purpose, said Committee shall have full 
power to send for, and examine, and take copies 
of, all such papers, public records, and proceed- 
ings, as in thour judgment will be useful in the 
S remises ; and also, to send for persons and exam- 
le them on oath, or affirmation, as to matters 
within their knowledge, touching the matters of 
said investigation ; and Mid Committee, by their 
Chairman, shall have pow^ to administer all 
necessary oaths or affinnations connected with 
their aforesaid duties. 

•* Resolved further ^ That said Committee may 
hold their investigations at such places and times 
as to them may seem advisable, and that they 
have leave of absence from the duties of this 
House until they shall have completed such in- 
vestigation. That they be authorized to em- 
ploy one or more clerks, and one or more as- 
sistant scrgcants-at-arms, to aid them in their 
investigation; and may administer to them an 
oath, or affirmation, faithfully to perform the 
duties assigned to them, respectively, and to keep 
secret all matters which may come lo their know- 
ledge touching such investigation, as said Com- 
mittee may direct, until the Report of the same 
shall be submitted to this House ; and said Com- 
mittee may discharge any such clerk, or assistant 
serjeant-at-arms, for neglect of duty or disresard 
of instructions in the premises, and employ omers^ 
under like regulations. 

** Resolved further^ That if any person shall, in 
any manner, obstruct or hinder said Committee, 
or attempt to do so, in their said investigation 



to give evidence, when summoned f<Hr that pur- 
pose, or shall refuse to produce any paper, book 
public record, or proceeding, in their possesnon 
or control, to said Committee, when so reauired, 
or shaU make any disturbance where said Com- 
mittee is [arc] holding their sittings, said Conmdt* 
tee may, if they see fit, cause any such person to 
be arrested by said assistant sergeant-at-anni, 
and brought before this House, to be dealt with 
as for contempt. 

** Resolved further y That, for the purpose of 
defraying the expenses of s^id Commission, there 
be, and nercby is, appropriated the sum of ten 
thousand dollars, to be paid out of the contingent 
fund of this House. 

** Resolved furtkir. That the Presidsnt of the 
United States be, and is hereby, requested to 
furnish to said Committee, should they be met 
with any serious opposition by bodies of lawless 
men in the discharge of their duties aforesidd, 
such aid from any military force as may at the 
time be convenient to them, as may be necessary 
to remove such opposition, and Enable said Com- 
mittee, witiiout molestation, to proceea with thdr 
labors. 

" Resolved further t That when said Conmuttee 
shall have completed said investigation, ther 
report all the evioence so colleeted to this Honse." 

This proposition the House adopted- 
Teas 101 ; Nays 93 — as follows : 



YEAS^-For the proposed InBestigation : 

Maini — Samuel P. Benson, Ebenezer Knowl- 
ton, Israel Washburn, Jr. — 3. 

^iw-Hamfshirx— Aaron H. Cragin, James 
Pike-2. 

Massachusetts — James Buffinton, Anson 
Burlingame, Calvin C. Chaffee, Linus B. Comini, 
William 8. Damrell, Timothy Davis, Bobert 
B. Hall, Chauncey Ii. Knapp, Mark Traftop 
—9. 

Rhodi Island— Nathaniel B. Durfee— 1. 

Connecticut — Ezra Claik, Jr., Sidney Deaa, 
WUliam W. Welch, John Woodruff-4. 

Vermont — James Meacham, Justin S. Mor- 
rill— 2. 

New-York— Henry Bennett, Bavard Claike^ 
Samuel Dickson, Edward Dodd. francis S. Ed' 
wards, Thomas T. Flakier, William A. GUbeit, 
Amos P. Granger, Solomon O. Haven^ Thomas 
B. Horton, Jonas A. Huehston, William U. Kel- 
sey, Bufus H. King, Orsamus B. Mattsson, 
Andrew Z. McCarty, Killian Miller, Edwin B. 
Morgan, Ambrose S. Murray, Andrew Oliver. 
John M. Parker, Beivjamin Pringle, Bnsseli 
Sage, George A. Simmons, Francis £. Spinner, 
James S. T. Stranahan, Abram Wakeman — 
26. 

New-Jerset — Isaiah D. Clawson, James 
Bishop, George B. Bobbins — 3. 

Pennsylvania— John Allison, David Bab* 
CLAY, Samuel C. Bradshaw, James H. Camp- 
bell, John Coyode, John Dick, John B. Edie, 
Galusha A. Grow, John Hickman, Jonathan 
Kni^t, David Ritchie, Anthony £. Boberts, 
Job B. Tyson, Lemuel Todd — 14. 

Ohio — Edward Ball, Philemon Bliss, Lewis 
D. Campbell, Timothy C. Day, Jonas B. Emrie, 
Samuel Galloway, Joshua K. Giddings, Aaron 
Harlan, John Scott Harrison, Valentine B. 
Horton, Benjamin F. Loiter, Oscar F, Moore^ 
Bichard Mott, Matthias H. Nichols, William B. 
Sapp, John Sherman, Edward Wade, Cooper K. 
Watson— 18. ' 

Indiana — Lucien Barbour, Samuel Brenton, 
Schuyler Colfax, William Cumback, George O. 
Dunn, Daniel Mace, John U. Pet tit, Harvey D 
Seott-^. 

Illinois— James Knox, Jesse O. Kortoi^ 
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BlOiB B. Waahbnrne, JamM H. Woodworth— 
•t. 

HicHisiK— WiUiam A. Howard, D*<rld S. 
Walbrldge, Ileary WnldroD— 3. 

Wisconsin— cWlea Billinghnnt, CadwoUa- 
4m C. Washbunw— S. 

lowi — AnoDSTDi C. Hu.L, Jams* TbtHing- 

ToUl Teu, 101. 
NAYS — ^^init Ike Investigation: 
Utm—liumim J. D. FuUer—l. 
Otbzk Kavr-ENSLivD 8titu — JVmci 
Kiw-YOBK-Joha Kellv, IViUiam W. Fott, 
Jolin Wbeelw, Tlunuu R. Whitney— i. 
Siw-jKuir— Georif* Vail— I. 



or Missouri, were appoioted the Committee 
of laveatig^atioQ thereby required. 

These gentlemen proceeded to Kausaa, 
and apent aeTeral weeks tJiere in taking tat- 
timoDj as to the elections, etc., which ha4 
taken place in that Territory. The testi- 
moDj IJIUB taken forms a Tofame of nearly 
twelve hundred largo and cIoBelj-printed 
pages, the substance of which was summed 
up OQ their return by the majoritv (Messrs. 
Howard and Hherman), in the following 



Obio— JVoM. Win 
. iNDiivi— WiUiam U. EngUsh, emith Miller 

S. 

UicHiaiK— Oeorge W. Peck— 1. 

Illinois — James C. AUen, Thomas L. Harris, 
Samuel a Hanliall, William A. Bicbardson— 
4. 

Calitokmia— PhilBmoB T. BorbMt— 1. 

lowi— NMt 

Total from Free States, 17. 

. DlLAWABB — Nate. 

IhUsTLtND— fhomas F. Bovie, Httrt W. 
■Davi; He*T^ W. Hojfna^, J. Morriua Hr- 
ril, Jamei S. Ricaud, James A, Stewart— 6. 
ViBOiKit— Thomas S. Booook, John S. Ci 
hiie, Juhn 8. Cnskie. lleary A. Edmundsoo, 
Chailes J. Faulkoer, WiUi^uu O. Qoode, Zado- 



—12. 

Ni>BTBCiKDi.iiri—LauisO'B. Branch, Tbam- 
aa L. Cliugnaa, Burton Craige, ItoUrt T. 
Paine, Thomae RuSo, Waneu Wiulow-6. 

auutu CiROLiNS^Willlam Aikgu, William 
W. Boyce, Preetou a Brooks, John UeHat^, 
Jsmes L. Orr — S. 

OaoBou— Howell Cobb, Uartin J. Crawford, 
Jidin H. Lampkin, James L. Seward, Alex. H. 
BUybena. Jieiert P. Trippe, Hiram Watna^ 

'Aluama-W. a W. Cobb,J«m«F.Uow- 
dell, Ssaipsan W. Han-is, G«orKB & Houston, 
£U a lihorter, WilUam R. SmUt, Perey Walker 

liissisaiFPi— HeadleyaBeoiiett, fViOiamA. 

ZAti, Jobn A. Qaitmsu — 3. 

LouisiiNA- Thos. a. Davidson, George Em- 
tU.Jr., John K. Sasdidse, Hil« Tayloi— 1 



Alix. K. UartkaU. Humpkrtf Marikail, Sa^ud 
F. Swope, Albert 6. Talfaott, WiUiam L. Under- 
wood— 9. 

Jolm a. Savage, Samuel A. Smith, 

Sneed, Albert a. Watkini, John V. WHght, 
Felix K. ZiUicoffer—S. 

Hissooai — Samuel Carothera, LulAer M. 
Keunelt, Jamee J. Lindiey, Uordecai Oliver, 



A Journal of proceedings, including sundry oom- 
mauioatioua made to auld by the Committea 
was kept, i^copy of which is herewilh submitted. 
The testimony also is berewith subuutted ; a 
copy of It has been Buide and arranged, not ae- 
cording to the order in wtuoh itwastakoD, but so 
as to prosent, as clearly as possible, a consecu- 
tive hutory of events in the Territory, from its 
DTKaniiation to the 19th day of March, A. D. 
ISU. 

Your Committee deem It (heir duty to slate, oa 
briefly as possible, the principti facts proven be- 
fore ibeio. When the act to organiie the Tei^ 

TJinrv of Kansas was passed on day ot 

ISJl., ibo t.T^ilt'r }ioruon ot its eastern bor- 
DK included m liidmu reeervationB not ope* 
ilmra vrnre but few white set- 
uara lu auy poniiin of Ibo Territory. Its Indiaa 
po[ju1ation was rapidly doareosing, wblle many 
emigrants from difTcrcut parlsof our country were 
aniiuuKly wai(lu(r tbo ciliaction of the IiidioB 
tiilf, nnd Ibo (wDibiiilimcnl of a l^jrritorial Got- 
ernmeot. to seek new homes in its fertile prai- 
riea. It cannot be doubled that if its conditiDO 
OS a free Territory had been left undistuilMd 
by Congri^s its settlement would bam been 
rapid, peacsful, and proenenniH. Its climate, 
sod, and its easy socess to tbo older eettlementa 
would have mode it the favored ooune for the 
tide of emigntion constantly flowing to the Weat. 
and by this iaae it would have been admitted 
' ito the Union as a Free State, without the le ' 



ibr aettlmucut. 



secLiooal ei(nl«nenL If so orgatdaed. none bnt 
the kiodttl baling conU have existed between it 
and the a^joinin^ State. Tbeir mutual intoresti 
and inlercoDiBs, lustcad of, as now, endangering 
the harmony of the Union, would have strength- 
ened the ties of national brolberbood. The tes- 
timony cleeriy shows, that before the propo^on 
lo repeal the Hlsaouri Compromise was intro- 
duced mlo CongrosB, the people of weatem Mis- 
suori appeared indifibrent lo the proliibition of 
Slavery in the Ttaritot?, and neither asked nor 
desired its repeaL 
When, however, the probibitioQ was removed 



entirely changed. ' 



ainiiu; ABtl-Ni 



lylhe action of Congress, the aspect of affairs 
'. laewbole country was agi- 

^ seotions boped had 

1 setlled, in every Slate and Territory, by 

e law beyond the danger of repeal The ei- 

oitement which has always accompaniBd the 

dieeussion of the Slavery question was greatly in. 

J by the hops on the one bandofer'—' 



wrong done by what was regarded as a dishonor 
rally t 



ksnan BSD TOltaj of a national compacL 
rstaaska Isss and ,, — ,_.6,_™i'il,„ 



So the resolution prevailed, and Messrs. 
WiLUAM A. Howard of Michigan, Johk 
8iraitH*s of Ohio, and. Uobobcai Olitzk 



difficulty soon occurred. Differont constructions 
ware put apun the organic law. It was contend- 
ed by the one parly tUat the right to hiV 1 SklvM 
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in the Tenitocy existed, and Ihi 

Bte nor the Tcmlarial Lei^lsti 
lavery — Ibal that poner wne a 
the people when thoy aeie nul 
State (TOTC • ' 



ro^t i 



d that 



reiDDTal of llie restriction virtually eetabliihed 
Slavery in the Territory. This claim waa Hrged Whi 

by many prominent men ii "" ' "■" 

irbo actively en)>Bged in Ihe i 
tory. Every movement, of i .. 
which teaded to eslabliah free 

"R\ 



Dt in ori;anixinj; the tnbieqnoiit amwi 
I aad forays. Id iti Lodges la HiBSom 
re of Kaniee were discneeed, the forci 
f to conliol the elecliim wa> divided in 
, and leaden selected, moana were col 
■ signs I ■ ■ ■ 



a fcir da^a aflor the organic 

ed, and as soon as its passage could 
on Iho twrder. leadine citizens of Misi 
ed into theTerritorj-.Tield squatter nii 



^ -. great body of the actnal aettlers of tbe 

rm Miaiouri, Territory were relyin([ upon the ricWs seonred 

of the Terri- I to them by the organio law, aod haJi formed no . 

- -' - - --- ' ornaaiiaiion or combination whatever even of a 

p|Uly character, this conspirary egainst their 

rights was gathering tfrength in a neigbboriae 

ijlalOj and woald have bean tufflcieut at Uiur ftrM 

erpovrared them, if they had 



■•tbatv.ncDgniitttasliutJtationoffllaTeiTual- 
taad<Mi>tlDK in IbiiTirTitarT.iDiladTlitiUietiDld- 
■» to Introduce tbeir prDperly u euljr aipoailblt." 

Similar reeolations were passed in Torions 
parti of the Territory, and by meeting! in seve- 
ral counties of Minoari. Thus the &st effect 
of the repeal of the restriction against Slavery 
WBi to substitute the resolves of sqaatter meet- 
ings, composed almoet eiclnslvely of ciliieni of 
a smifle State, ibr the delil>erate action of Cou- 
grcaa, acquieaced in for thirty-five years. 

This Dulawfal interfereDce has been continued 
in every important event in the history of the 
Twritory ; ewry eUrtiim has l>een controlled not 
by the actual tettlers, bat by citizens of Mis- 

TeiTi'tory, from consMbles to legislators, oicepi 
tboee appointed by the President, owe ^eir posi- 



ofthe Gou 

AboSfho 



cers appointed by the Presider 
irritory. Settlers from all pai-I 



and before any election was 
le Terri tpry, a secret politi- 
cal society was formed in the State of UJMOuri 
(1). It was known by different uamee, such as 
"Social Band," "I'riends' SocieW." "Blue 
Lodge," " The Sous of theSSoutli." Its members 
were bound together by secret oaths, and they 
had paflBwords, signs, and grips by which they 
were known to each other. Penalties were im- 
■oasd foryiolating the rules and secrets of tho 



Written minu 



if the p.. 
Bnt Lodges 



pi of the Lodges, and the di 
wBTB connected tOKOther by an eliecLivo organi- 
■alion. It embraced great numbers of the citi 
tens of Uiasouri, and was cileudcd into other 
Slave Stalea and into tho Territory. Its avowed 
purpoaewaa not only to extend Slavery into Ean- 
Boe. but also Into other Territory of the United 
States, and to form a union of all the friends of 
that institution. Its plan of operating was to or- 

SLnize and send men to vote at the cloctione in 
e Territory, to collect money to pay their ei- 
pensea, and, if necessary, to protect them in vot- 
ing. It also^ropnsed to induce Pro-Slavery men 
lo emigrate into the Territory, to aid and sustain 
them while there, and to elect none to office but 
Ifaose friendly to their views. This dangerous 
society was controUed by mon who avowed their 
porpoae to eitend Slavery into the Territory at 
oil hazards, and was altogether the mosteSective 



.nited to 



lehade 



at difGenlty in el 



gr^t difficulty : 

.jg the proof of tho detaus in regard to tlL_ , , 

■ooiety. One witneu, member of the legi^otiv* 
council, refused to answer qnectiom In refbrena* 
to it (3). Anothw declined tu onawer foUj, ba- 
cause to do so would result to bia i ~ 
Others oould or would only answer as to 
rol purpoaes of the Society, but ■""-' 



1 taUj, I 
iqlarj {i 

&dW 



The fir 



controUing I 



s elactioua in the Territory, 
was for a Delegate to Co»- 
cress- It was appomtvd (or the a9th of Novem- 
ber, 1854. The Governor divided the TemtoTT 
into seventeen Election-Districts ; appointed 
Judges asd preecribed proper mlea ibr tbe elec- 
tion. In the 1st, Hid, Vlllth, IXIh, Xth, XUtb, 
Xlllth, and XVlIth Distriots there nr^iean to 
have been but little ifany fniiidnleul votitur. 

The election in Ihe lid District woa held at the 
village of Douglas, nearly fifty nules thnn the 



On tho day before the el 



tho district U 

glared that they 

■ere going 



were from the State of Mi 
lo Douglas to vole. On the maiuing 
election they gathered around the house n 
the ejection was to be held. Two of the Jni 
appointed by the Governor did not appear. 



)u1dei 



a pretense of 
if the company kept 
Br ofsquBlter claims, on which 
" ■"'" — "id then easerthe 



. . the Territory. A c 

district who was himself a candidate for Dslegat« 
to Congress, was told by one of the strangen, 
that ho would be abused and probably kiUedlf he 
challenged a vote (4). He was seized by the collar, 
called a d— d Abolitionist, and was oompelled tc 

seek protectir- -~ "• ■■'- "-- '--' — 

About the til 
strangers mou 
wagons and ci 

"All aboard for Westpert and Kansaa dtf." 
A number were reoognized as residents of Hia- 
: ._j .u Samuel M. Woodson, 



>d their horses and got into their 



lesiding lawyer of Independence 
tioso namee are on the poQ-books. l 



The election in the IVth District was held at 
Jr. Chapman's, over 40 miles from the Hissonri 
itatelino. It was a thinly-settled rwion, con- 
aining bat 47 voters in February, 1855, wheQ 
u- , ^gg taken. On the day before the 



Jackso 



u inu t. 



d was altogether the c 
Tldson, J. 0. Frinc*,Joh 



ng their purpose to 
>ound to make Eai 

they did it 

of tie part. 

ground and coiled it 

ty of strangers camped 



citizens of Cass and 



>y drove each a stake in the 



«)W 



lielisTdaai 



I A. WskaftaU. <t)PttacBi 



9] 0. C. FrlnCb (^ lohn 
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election was to be held, and in the morning were 
mt the election-polls and voted. One of their 
partv got drunk, and to get rid of Dr. Chapman, 
a judge of the election, they sent for tiim to come 
and see a sick man, aud in his absence filled his 
place with another judge, who was not sworn, 
lliey did not deny or conceal that they were re- 
sidents of Missouri, and many of them were re- 
cognized as such by others. They declared that 
they were bound to make Kansas a Slave StaC^. 
They insisted upon their right to vote in the Ter- 
ritory if they were in it one hour. After the elec- 
tion they again returned to their homes in Mis- 
souri, camping over night on the wav. 

We find upon the poll-books ICl names ; of 
these not over 30 resided in the Territory, 131 were 
non-residents (6). 

But few settlers attended the election in the 
Yth District, the District being large and the set- 
tlement scattered. 82 votes were oast ; of these 
between 20 and 30 were settlers (7), and the resi- 
due were citizens of Missouri. They passed into 
tiie Territory (8) by wav of the Santa Fe road 
and by the residence or Dr. Westfall, who then 
lived on the western line of Missouri (9). Some 
little excitement arose at the polls as to the \egel- 
ity of their voting, but they did vote for Qen. 
Whitfield, and saia they intended to make Kan- 
sas a Slave State — and that thev had claims in 
the Territory. Judge Teazle, juoge of the Court 
in Jackson County. Missouri, was present, but 
did not vote (9). He said he did not intend to 
vote, but came to see that others voted. After 
the election, the Missourians returned the way 
they came. 

The election in the Vlth District was held at 
Fori Scott, in the southeast part of the Terri- 
tory and near the Missouri une. A party of 
about one hundred men, from Cass and the coun- 
ties in Missouri south of it, went into the Terri- 
tory, traveling about 45 miles, most of them 
witn their wagons and tents, and camping out. 
They appeared at the place of election. Some 
attempts were made to swear them, but two of 
the Judges were prevailed upon not to do so, and 
none were sworn, and as many as chose voted. 
There were but few resident voters at the polls. 
The settlement was sparse — about 25 actual set- 
tlers voted out of lOo votes cast, leaving 80 ille- 
gal votes (10). After the voting was over the 
Missourians went to their wagons and conunenced 
leaving for home. 

The most shameless fraud practiced upon the 
rights of the settlers at this election was in the 
Vllth District. It is a remote settlement about 
75 miles from the Missouri line, and contained in 
February, a. d. 1855, three months afterwards, 
when the census was taken, but 53 voters ; and 
vet the poll-books show that 604 votes were cast 
The election was held at the house of Frey Mc- 
Gee, at a place called *' 110." But few of the 
actual settlers were present at the polls (11). A 
witness who formerly resided in Jackson County, 
Mo., and was well acquainted with the citizens 
of that county (12), says that he saw a great 
many wagons and tents at the place of election, 
and many individuals he knew from Jackson 
County. He was in their tents and conversed 
with some of them, and they told him they had 
come with the intention of voting. He went to 
the polls intending to vote for Flennekin, and 
his ticket being of a different color from the rest, 
his vote was challenged by Frey McGee, who 
had been appointed one oi the Judges but did 
not serve. JLemuel Ralstone, a citizen of Mis- 
so'jri, was acting in his place. The witness then 
challenged the vute or a young man by the 

(6) Thomas Hopkins, Rabin Hacket, Perry Fuller, 
John F. Luua». (7) James W. Wilson. (8) Dr. U. C. 
Westfall. (9) J. W. Wilson. (10) 8. 0. Prince. (11) 
Matthias A. iteed. (12) Wm. V. /ohostone. 



name of Nolan, whom he knew to reside in Jack- 
son County. Finally the thing was hushed up 
as the witness had a ^^d many friends there 
from that county, and it might lead to a fight if 
he challenged any more votes. Both voted and 
he then went down to their camp. He there saw 
many of his old acquaintances whom he knew 
had voted at the election in August previous in 
Missouri, and who still resided in that State. 
By a careful comparison of the poll-lists with the 
census rolls, we find but 12 names on the pol^ 
book who were voters when the census was 
taken three months afterwards, and we are sat- 
isfied that not more than 20 legal votes could 
have been polled at that election. The only re- 
sidents who are known to have voted are named 
by the witness, and are 13 in number — ^thus 
leaving 584 illegal votes cast in a remote dis- 
trict, where the settlers within many miles wer* 
acquainted with each other. 

The total nvmber of white inhabitants in the 
Xlth District in the month of February, a. i>. 
1855, including men, women, and children, waa 
36^ of whom 24 were voters— yet the poll- lists in 
this District show that 245 votes were cast at 
this election. For reasons 'Stated hereafter in 
regard to the election on the 30th of March, your 
Committee were unable to procnre the attend- 
ance of witnesses finom this District From the 
records it clearly appears that the votes cast 
could not have l>een oy lawful resident voters. 
The best test, in the absence of direct proof, by 
which to ascertain the number of legal votes 
cast, is by a comparison of the oensus-roll with 
the poll-book — ^by which it appears that but 7 
resident settlers voted, and 2oo votes were ille- 
gallv and fraudulently ^en. 

The election in the AlVth Dis^ot was held 
at the house of Benjamin Harding, a few miles 
from the town of St. Joseph, Missouri. Before 
the polls were opened, a lai^ number of citi- 
zens of Buchanan County, Missouri, and among 
them many of the leading citizens of St. Joseph, 
were at the place of voting, and made a migori- 
ty pf the company present. At the time ap- 
pointed by the Governor for opening the polls, 
two of the Judges were not there, ana it became 
the duty of the legal voters present to select 
other Judges. The Judge who was present (131 
suggested the name of Mr. Waterson as one or 
the Judges — but the crowd voted down the pro- 
position. Some discussion then arose as to the 
right of non-residents to vote for Judges, during 
which Mr. Bryant was nominated and elected 
by the crowd. Some one nominated CoL John 
Scott as the other Judge, who was then and is 
now a resident of St Joseph. At that time ho 
was the City Attorney of that place, and so con- 
tinued until this Spring, but he claimed that the 
night before he had come to the house of Mr. 
Bryant, and had engaged boarding for a month, 
and considered himself a resident of Kansas on 
that ground. The Judges appointed by the 
Governor refused to put the nomination of Col. 
Scott to vote, because he was not a resident. 
After some discussion. Judge Leonard, a citizen 
of Missouri, stepped forward and put the vote 
himself; and M.r. Scott was declared by him as 
elected by the crowd, and served as a Judge of 
Election that dav. After the election was over 
he returned to St Joseph, and never since has 
resided in the Territory. It is manifest that this 
election of a non-resident lawyer as a Judge was 
imposed upon the settlers by the citizens of the 
State. When the board of Judges was thus 
completed, the voting proceeded, but the effect of 
tlie rule adopted by me Judges allowed inanpr, ii 
not a majority of the non-residents, to vote. Ihey 
claimed that their presence on the ground, ea 

(18) Benjamin Harding. 



THE STRUOGLE FOH SLAVEBT BESTRICTIOD. 



perdally whoa tbej Lad b claim in the Territor;, 
CBV6 IheiD a rij^t to vote — under that coiiBiruc- 
ttan of the law they readily, when required, iwore 
thoy were " resLdenta" and then voted. By tbii 
OTaaion, as nenr as your Committee can aacer- 
tain from the loatiraony. ai masyasSO illeBol 
Totea were cait in thia Diatriot out ot 153, the 
wl>ole nnmber polled. 

The election m the XTIh District wai held at 
Peneeman'g, on Stranger Creek, a fenr milei 
Iroin Westun. Uiuouri. On the dnv of the elec- 
tion a large nuinbH- o( citizens of Platte County, 
but diiefiy from Weaton and Platte City, came 
in ■iBBll[Mrti<e,iD«^^iu and on boraeback, to 
the poUa. Among t£em wero leTeraL hsding 
eitiiena of that town, and the nunes of many af 
them are ^vea by tbe witoeeaea (HJ. They 
generally iuaiated upon tbeir right to vote, on the 
BToand that erer; man having a claim in the 

£S)r2Totedwho°'c"hoBe. Mo mTrwi^ chal- 
Qged or awom. Some of the reaideula did not 
vote. "Die pnrpoaeof the atrangtra in voting waa 
deotered to be to laake Kansas a Slave State 
(16). We find by the poU-boidca that 306 vole* 
wees oaat — of tlusee- we find but 57 are on tbe 
MOius-nrili ■■ legal votan in February foUow- 
iB|[. Te<u Comnitlee i* aatiaded from the toeti- 
moiiy tli»t not over 100 sf those who voted had 
BB? right so to do, leaviag at leaat Wfi iUegai 

The eleotion in the XVtlb Diatriot was b«ld at 
LeaTBnwortK. It was then a s(i»dl rillftge of 
three or fenr bouses, located on tbe Delaware 
Beaervitiea (171. There w«re bat oomparalive- 
ly tbw tettlen then in the district, but the nam- 
ber rapidly iccrcased afterward. On the day 
before and on tbe day of the election, a great 
many oiliiMia of Platte, Clay, and Bay oonaCiea 
crofMd lbs riT^^-moBt of them camping in tenti 



" like a camp meet- 



rheir avowed pni^ 
.e Sane as a Bbre 



and WBE^ona about the to 

ing"(lM|. They were in , 

ten to fifteen m each, and DDmbered in all several 
hundred. They brouebt their own provisiona 
and cooked it themselves, and were generaUy 
armed. Many of them wero known by the wil- 
neaaea, and tJieir nnmea given, and their namea 
are foand npon Che poll-hooka. Among them 
were several persona of influence where Uiey iw 
aided in Hiaeoari, who held, or had held, hi^ 
official poeitions in that State. They clumed to 
be reuideotB of the Territory from Ihe fiicl that 
they were then present, and insisted npon Qte 

right to vote, and did vote. Their -* 

pose in doing ao 
State. These »■ 
pella, and it was 

settters conld get to the poUa (19). One re 
attempted to get to the polls in the afternoon, ou 
was crowded and pulled back. He UieaTent 
outside of the crowd and hurrahed for Gen- 
Whiifleld, and some of those who did not know 
him asid, " that'a a good Pro-Slavery man," and 
lifted him np over their heads so that he crawl- 
ed OD tb^r heada and put in bia vote. A person 
who saw from the color of his ticket thalit waa 
not for Gen. Whitfield, ened out. "He U • 
damned A bolitlonist — lot him downi" and they 
dropiwd him CJO). Others were paased to the 
potla in the same way, and otbera crowded vp 
in tie boat wajf Ihey ooald. After thia mock- 
ery of an eleotion was over, the non-re«denti 
returned to tlieir homes in Uiaaonri. Of the 
313 volet oast, not over 150 were by legal 

Tbe following abelraot exhibits the whole nnm- 
ber of votes at thb election, for each candidate; 
the number of legal and illegal votes cast fn 
each district ; and the numb« of legal vote* la 
each district in Fcbmary fbllowing ; 
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Thus your Committee fi 
election In the Territory, 
sTthe votes " — 



1 that in this the first | Missouri, 



. „ ,j of the organic law of 

srTltory, a very large majority the Territory. Of the legal voles oast, GeneraJ 

east by citiiens of the State of Whitfield received a plurality. The settlers tot* 

I but little interest in the elecUon, not one-half of 



Crans, Iraaoii M. Patar, John W. I 

klnoer.ILD. Qtle. (Kit. B. Onne, 

tlS) U. a. Gale. ai> OfDri* H. KtUtr, and Joba 



tbem Yoting. This majr be acoonntod for, from 

the lacl that tbe MttlGmeDls were tcMtvra^ 

■ nest extent— that tlie lonn of Ibe Di 
toba eleeted wob short — and that the queeti 
of Free and Slave iDstilutiuus wae uot gener. 
It regarded by them a diHtiu.^tly at iuue. U 
oer Uiees circumstBueeii a eytlemHtio uivaBi< 
from an u]JDmiDf[ Stole, b^ Thich large anmbi 
oMtlegal Tolea were cult iu remote and ([ai 
Httlementa for the sruwed pnrp«e of eittu 
log Slavery into the Temtorf, even tlwugb 
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ia the people of the Northeni 



Slalei— indaee a.._ , „„,. 

rate the actual aetllera agaioat their nelghbora 

lu January and Febraary, A. n. 18&S, tiM 
Governor caused an ennioerstioD to bs tak- 
en of the inhabltaotB and qualified voten in 
the Territory, an abitnot of irhidi ia heri 
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On the same day the cenena irai completed, 
tbe OoTomcir issaed hia ProclamBtlon for an 
dectioti to be held on the 3CHb of Uarch, a. d. 
]85S, for HembeiB of the Legialative Anembty 
of the Territory. It prescrib«d the boandariea 
ofDiatiictsi fliejilacea torpollsiihe namea of 
Judgea ; the appoiotiaent of memberg : and re- 
cited the qnaJiBcatioQ of TOten. If it bad been 
observed, a just and feir election woald have 
refioeted the will of the people of the Territory. 

Before the elect: " ' ' " * 

more were busily I 

Weatem Missouri, iuouumuij. ninni"~.^™ "■ 
the emigration then posmug into the Territor] 
were grosaly eiai^rated and mlsraDresented 
ThroD^h the active exertions of mi 



a, ^ded by the aecret a 



iieties before 



rnbrreu [o, uie |iiuwiouB auu umjuui^™ "' «*« 
people of that State were greatly excited. Seve- 
laj reeidenta there have testified to the charaeter 



of the reports circulated amoDg, and credited 
the people. Thtae efforts were suoceaafoL ^r 
an organized movement, vhich extended from 
Andrew County in the north to Jasper County 
in Ibe south, and as far eastwu^i as Boone and 
Cole CountiBS, oompanieaof men were arranged 
in regular pai-ties and sent tWo eiery CouncH- 
Diitnct in lit Temlory, and into nwry Reprv- 
tauative Dittrict but one. The numbers were 
•0 distributed as to control tbe election ui each 
districL They went to vote and with tbe avowed 



l*r DtaTBicT— Varch 30, 1855,— Lawbctci. 

Tie cempanr of persons who marched Into 
this OiBtrict, collected in Hay, Howard, Carroll, 
Boone, "La, Fayette, Bandoliii, Baline, and Caia 
Conntiea, in the state of Hiaaoori. Their ei- 
penaea wero pud — those who coald tiot come 
contributing provlaiona, wagona, ate (31). Pro- 
visiouB were deposited, for thoae who were ex- 
pected to come to Lawrence, tn the houae of 
William I^kini, and were distributed B^U^ 
Ibe MiKOBriaiu after they amved there (33). 
The evening before and the nkoming of the Wf 
of election, about 1,000 men from tbe above 
coDDtiea arrived at Lawrence, and encamped 
ia a ravine a diort diatance from town, neu the 
place ofvotii^. They oamein wagon>— of wtueh 
there were over one hondred — and on hon»- 
back, under the command of CoL Samuel Toung, 
□f Boone CouDly, Hisaonri, and Claybome 
P. Jackson, of BSiboutL They were armed 
with guns, rifles, pistols, and bowio.kuives^nd 
hod tents, music, and Bags with them JS3). They 
brought mth them two niece* of arttllery (34). 



ant. 






re generally ar 



and equipped, carried w: 



lordu Davidioii. (U) Wn. 
Dr. lafaD Diy. (2S) X. EL 

^bwVLrnud Alleala I^ 



□rdsD DaiilUD. Wm. Lion, 1. B, Abbott, Irh W, 
iklev. Dr. JobD Osf. A. B. Wids. John U. Baakk 
W.BDcUtj. (Z() B. GhapnuA TantdasIlaTidM^ 
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loaded with muBket-balls (25). On their way to 
Lawrence some of them met Mr. N. B. Blauton. 
who had been appointed one of the Judges of 
Election by Gk>v. Reeder, and after learning 
firom him that he considered it his duty to de- 
mand an oath from them as to their place of re- 
sidence) first attempted to bribe, and then threat- 
ened him with hanging, in order to induce him to 
dispense with that oath. In consequence of these 
threats, he did not appear at the polls the next 
morning to act as Juage (26). 

The evening before the election, while in camp, 
the Missourians were called together at the tent 
of Captain Claiborne F. Jackson, and speeches 
were made to them by Coi. Young ana others, 
calling for volunteers to go to other dist riots 
where there were not Missourians enough to 
control the election, and there were more at 
Lawrence than were needed there (27).. Many 
volunteered to go, and the morning of the elec- 
tion, several companies, from 150 to 200 men 
each, went off to Tecumseb, Hickory Point, 
Bloomington. and other places (28). On the 
morning of the election, the Missourians came 
over to the place of voting from their camp,, in 
bodies of one hundred at a time (29). Mr. Blan- 
ton not appearing, another Jud^e was appointed 
in his place — Col. Young daimmg that, as the 
people of the Territory bad two Judged, it was 
notning more than right that the Missourians 
should nave the other one, to look after their in- 
terests go) ; and Robert £. Cummins was elect- 
ed in Blanton's stead, because he considered 
that every man had a right to vote if he had 
been in the Territory but an hour (31). The Mis- 
sourians brought their tickets with them, (32) ; 
but not having enough, they had three hundred 
more printed m Lawrence ou the evening before 
and the day of election (33). They had white 
ribbons in their button-holes to distinguish them- 
selves from the settlers (34). 

When the voting commenced, the question of 
the l^ality of the vote of a Mr. Page was raised. 
Before it was decided. Col. Samuel YouDg stepped 
up to the window where the votes were received, 
and said he would settle the matter. The vote 
of Mr. Page was withdrawn, and Col. Young 
offered to vote. He refused to take the oath 
prescribed by the Governor, but swore he was a 
resident of the Territory, upon which his vote 
was received (35). He told Mr. Abbott, one of 
the Judges, when asked if he intended to make 
Kansas nis future home, that it was none of his 
business; that if he were a resident then, he 
should abk no more (36). After his vote was re- 
ceived, CoL Young got up in the window-sill and 
announced to the crowd that he had been per- 
mitted to vote, and they could all come up and 
vote (37). He told the Judges that there was no 
use in swearing the others, as they would all 
swear as he had done (38). After the other Judges 
concluded to receive Col. Young's vote, Mr. Ab- 
bott resigned as Judg^e of Election, and Mi'. 
Beiyamin was elected in his place (39). 

The polls were so much crowded until late in 
the evening, that, for a time, when the men had 
voted, they were obliged to get out by being 
hoisted up on the roof of the building where the 
election was being held, and pass out over the 

(25) E. Chapman. (26) N. B. Blanton. (27) Norman 
Allen, J Dayidrion. (28) Norman Allen. Wm. Yates, 
W. B. Hornsbj, 0. W. Babcock, 8. N. Wood, J. David- 
son, A. B. Wade. (29) E. D. Ladd. (30) S. N. Wood. 
(31) R. A. Camming, Norman Allen, S. N. Wood, C. S. 
Pratt, J. B. Abbott. (32) C. W. Babcock, Robert 
Elliott. (33) Robert Elliott. (34) E. W. Dietzler. 

(36) £. D. Ladd, Morman Allen, 8. N. Wood, C. 8. 
Pratt, J. B. Abbott. (36) Norman Allen, J. B. Abbott. 

(37) E. D. Ladd, Norman Allen, S. N. Wood, C. 8. 
Pratt, J. B. Abbott. (38) C. W. Babcock, J. B. Abbott 
(89) 0. W. Babcock, 8. N. Wood, 0. 8. Pratt, J. B. 
Abbott 



house (40^. Afterward a passage-way throngli 
the crowd was made, by two lines of men being 
formed, through which the voters coiUd get uf 
to the polls (41). Col. Young asked that the ola 
men bo allowed to go up first and vote, as they 
were tired with the traveling, and wanted to get 
back to camp (42). 

The Missourians sometimes came up to the 
polls in procession, two by two, and voted (43J. 

During the daj the Missourians drove on tne 

gxinnd some of the citizens, Mr. Stevens, Mr. 
ond, and Mr. Willis (44). They threatened to 
shoot Mr. Bond, and a crowd rushed after him 
threatening him, and as he ran from them some 
shots were fired at him as he jumped off the bank 
of the river and made his escape (45). llie citi- 
zens of the town went over in a body, late in the 
afternoon, when the polls had become compara- 
tively clear, and voted (46). 

Before the voting had commenced, the Mis- 
sourians said, if the Judges appointed by the 
Governor did not receive meir votes, they would 
choose other Judges (47). Some of them voted 
several times, changing their hats or coats and 
coming up to the window again (48). They said 
they intended to vote first, and after they had 
got through then the others could vote (4^). 
Some of them claimed a right to vote under the 
organic act, from the fact that their mere pre- 
sence in the Territory constituted them residents, 
though they were from Wisconsin, and had homes 
in Missouri (50). Others said they had a right 
to vote, because Kansas belonged to Missouri, 
and people from the east had no right to settle in 
the Territory and vote there (51). The^ said they 
came to the Territory to elect a l^islature to 
suit themselves, as the people of the Territory 
and persons from the east and north wanted to 
elect a legislature that would not suit them (52). 
They said they had a right to make Kansas a 
Slave State, because the people of the north had 
sent persons out to make it a Free State (53). 
Some claimed that they had heard that the Emi- 
grant Aid Society had sent men out to be at the 
election, and they came to offset their votes; but 
the most of them made no such clainL Col. 
Young said he wanted the citizens to vote in 
order to give the election some show of fairness 
(54). The Missourians said there would be no 
difficulty if the citizens did not interfere with 
their voting^ but they were determined to vote — 
peaceably, if they could, but vote any how (55). 
They said each one of them was prepared for 
eight rounds without loading, and would go the 
ninth round with the butcher knife (56). Some 
of them said that by voting in the Territory, they 
would deprive themselves of the right to vote in 
Missouri for twelve months afterward (57). 

The Missourians began to leave the anemoon 
of the day of election, though some did not go 
home until the next morning (58). 

In many cases, when a wagon-load had voted, 

(40) E. D. Ladd, Norman Allen, 0. W. Babcock, Ly- 
man Allen, J. M. Banks. (41) E. D. Ladd, Normaa 
Allen, Lyman Allen. (42) Lyman Allen, £. D. Ladd. 
(43) E. D. Ladd, Ira W. Ackley. (44) E. D. Ladd, C. 
W. Babcock. Lyman Allen, 8. N. Wood. N. B. Blanton, 
John l>ey. J. Davidson, Charles Robinson. (45) E. D. 
Ladd, C. W. Babcock, Lyman Allen, 8. N. Wood. N. 
B. Blanton, J. Davidson, Dr. John Dey. (46) B. D. 
Ladd, C. Robinson, A. B. Wade, J. Whitlock, J. H. 
Banks, H. W. Buckley. (47) G. W. Deitzier. (48) 8. 
N. Wood, Ira W. Ackley. (49) J. Davidson. (50) £. 
D. Ladd. Norman Allen, Lyman Allen. (51) W. B. 
Hornsby, C. W. Babcock, C. Robinson. (52) Wm. 
Yates. Thos. Hopkins, Ira W. Ackley. (53) Lyman Al« 
len, J. Davidson. (54) Norman Allen. (55) Norman Al 
len, Lyman Allen, C. W. Babcock, 8- N. Wuod, F. Chap- 
man, Thos. Hopkins. (56; Juurdan Davidson. (57) J. B. 
Abbott (58) £. D. Ladd, Norman Allen, Wm. Yates» 
W. B. Hornsby. G. W. Dietzler, G. W. Babcock, Gr 
Robinson, E, Chapman, Lyman Allen, J. David- 
son. 
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thev immediately atarted fi 
Cheir way home ther eaid 
SetHler did not aanctioD the c 
liaiiE him (60)- 

TEb citizong of the town 



home |53). Oa 



«lection, though » 



armioftheM 
■bout the t. 



•f the threats 
ins. in order* to protect it [63). 
ery men of the Uiatriot attf udeil 



ftfter iho 
of the Mi 

ThePr 
the nomi 
men, and voted for, and secured the 
<^ Che men they coneiderod 



e Free-Stale parly, in order to o 

on in that party (ro). 

ite a number of »etilerH came into 



retnnis, 177 are to be found on the pollbooks of 
the 30th of March, 185S. Meaen. Ladd, Babcock, 
and Pratt, testify tfl 55 nameB on the poll-hookg 
of persona Ihey Vnev to have getUed iu the Die- 

Territory in March, before the election, from the 
northern and eastern States, intending to settle, 
vho were in Lawrence on the day of election. 
At that time, many of Ihem had eelected no 



tielied with the ' 



that ID the latter part of the day, after ^e grcs 
body of the Miaxourians had voted, eome did g 
tothepolla. The number was not over SO. Thee 



a «bori time, when Mr. Jooes marched with Iho 
crowd up to the window, and demanded that (hey 
ehauld he allowed to vote without swearing a> 
to thi^ir residence (68). After mme Loi«y and 
threatening talk ClaiboTDeF. Jackson addraaacd 
the crowd saving they hai come there toiote, 
that they had a right to TOte if they hod beoi 
thoro hut dve minntea^ and he waa not willing to 
'go home without voting; which waa received 
with cheere (Oaj. JackBon then called upon them 
to form into little Iwnda of fifteen or twenty, 
which they did (70), and went to aa oi-wagon 
filled with guae, which were distributed among 
thorn (7J), and proceeded to load some of tiiem 
on the ground {72). In pursuance of JackKOn'a 
request, they tied white tape or ribbons in &tir 
buttonholes, so as to diatinguiah them troai the 
" Abolitioniata" (73). They ae^n demanded that 
the Judges should resign, and npon their refni- 
ing to do so, smaahed u the window, saah and 
alt, and preaenlod their pistole and guns to them, 
threatenmg to shoot them (74). Some one on tha 
outside cried out to them not to shoot, as thers 
were Pro Slavery men in tho room with the 
Judges irS). They then nut a pry under the cor- 
ner of the house, whic& was a log be ■" 

lifted it up a few inches and let it fall Oj 

but desi " . " „ " " 

Slavery men in tha house. During this time the 

without being awom and Mr. Kllison, one of tha 
Judges, eiprcssed himself willing, but the other 
■o Judges refused fl?) : thereupon a body of 

m with cocked pistols and drawn 
n their hands, and approached 
maay (7S) " "^ ' " " 



11 again g 



men, headed 
the Judges' r< 



s, and approi 
ones pulfed o 



Jonea e 






Ould_E 



e them anothci 



SS, 



pearing upon the poll-1 



id that 



I 1,034. 



D-resideut and illegal voters. This District is 
alrongly in favor of making Kansas a Free State, 
and there is no doubt that the Fiue-Stste candi- 
dates for the legislature would have been dected 
liy largo m^ontios, if none but Iho actual sctllera 
had voted. At the preoeding election in Novem- 
ber, 1854, where none but legal voters were 
polled. General Whitfield, who received the full 
BtrcDgth of the Fro-Slavery party (65), got but 

11. DtSTRlC 

Oq the morning ( 
pointed by the Gove 
the poUs. Their nai 
Nathaniel Ramaay. . 



Dd Hr. EllisD 



ie5UUo 



Claibon 

GS3 



, arly inthe momiDg, 

:>[)Dof 1h cm, in wagons and carnage a, 
eback, under the lead of S&mueT J. 
Postmaster of Westport, Missouri, 
. Jackson, and Mr. Steely, of Inde- 
lo. They were armed with double- 
ns. rifles^ howie-knivefl Had pistols, 
aua j^au cugs hoisted (66). They held a sort of 
infonnal election, off atone side, at first fur Gov- 
ernor of Kansas, and shortl y aft erward annouaced 
lliomas Johnson of Shawnee Missions, eleciod 
Governor (67). The polls had been opened but 

(H) S. N, Wood. (M) Oiini Jenkins, (al) S. D. 
Ladd. (83) I. D. Luid. Wl A. D. Wad*. (Uy S. 
n. Udd. Moimin Allao, 0. W. Bibcock, Chsrlsi Uob- 

leck. («) H. Buiwn, N. Bimuy, Jimai » 
Andrev Whit*. Dr. K. 0. Hun. H. Haiir, V 
SM, John A. WakfOsllL («T) k Q. Uaeey. 



giveth 

. ,,.,. Elliaon told his a 

that if they did not resign, there wonld be one 
hundred shots fired in the room in less than 
aiteen minutes (81) ; and then, snatching up tha 
ballot-box, ran out into the crowd, holding up 
lbs baUot-box and hurrahing for Missouri (S3). 
About that time Uuraon and Ramsay were called 
out by their friends, and not suffered to return 
[B3i. As Mr. Burson went out, he put the baUot 
poll-hooks in his pocket, and took them with him 
[84) 1 and as he was going out, Jonas snatched 
lome papers away from him |85), and shortly 

sftemard came out hirase" ---'J-— •<- 

crying "hurrah forMiesour 
i!Overed they were not the i 
party of men with him and 
the poll-books from Burson (87). hr. xiuisuu 
taw them coming, and he gave the books to Mr. 
Umbcrger, and told him to start otT in another 
direction, so as lo mislead Jones and his party 
(SB). Jones and his party caught Mr. Umbei^er, 
took the poll-books away from him, and Jonea 



(85), and shortly 

. .J6). After he du! 
poll-books, he took a 
started off to take 



(U) a. Bunoa, H. Bamnj. J. H. Dunn, A Whit* 
«) J. K'Dunn. ™&hit"'B.fl.'MMV, J. 3. Wsk.ll! 



(J2) B 



. (7i)l.M. 



DUDD. J. N. Usee, A. Whits 

e_.ld. (T4) a. ButKO, N. R.inMr. (Td) *■ g. Dunn, 

A. Whlte,''l!l'*U. Muck's.' MuiJr, ".''jonss. 1. il 
Wakefield. (17) J. 0. Dun, (TB) H. iarwin, N. Ramiaj-. 
(l»)K.Bur.™.N, Elsm»T,J, C-Dunn, H. Many. W. 

K^I^ii, N. tLiinuf''i°S.'Kue7i'u, Muiiy,' W. Jea- 
M.. a. Jddm. 1. A. Wskefleld. (62) H Buwon. J. O. 

D. N- BamuT, 1. C. l>unn.A. 

1. JoiiH. (Si) B. Bunoo. Wm. 



I Jwee. (S6) a. Ban 
I rSf, (SH) b! Bunou, A 



^: 
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took him np behind him on a horse, and carried strovcd in his house (109)^ so that ydur Commit* 

him back n prisoner (89). Aflor Jones and his teo havo bocn unable to mstitute a comparison 

party had taken Umoerger back, they went to between the poll-lists and census returns of thifl 

me house of Mr. Ramsay and took Judge John district. The tcstunon^, however, is uniform, 

A. Wakefield prisoner, and carried him to the that not eyen thirty of those wbo voted ther» 

place of election (90), and made him get up on that day were entitled to vote, leaving 311 illcgoi 

a wagon and make tnem a speech ; after wuich votes. We are satisfied from the testimony that, 

they put a white ribbon in his button-hole and had the actual settlers alone voted, the Free 

let him go (91). They then chose two new State candidates would have been elected by • 

Judges, and proceeded with the election handsome majority. 

They also threatened to kill the Judges if they IIId Di8TRICt--Tkcum8eh. 
did not receivetheir votes without swearing them, On the 28th of March, persons from Clay, 
or else resign (92). They said no man should Jackson, and Howard Counties, Mo., began to 
rote who would submit to be sworn— that they eome into Tecumseh, in wagons, carriages and 
would kill any one who would offer to do so— on horseback, armed with guns, bowie-knives, 
« shoot him," " out his gute out," etc. (93). They and revolvers ; and, with threats, encamped dose 
Mud no man should vote this day unless he voted by the town, and continued coming mitil ttie 
an open ticket, and was " ail right on the goose," aay of election (110). The night before the elec- 
(94), and that if they could not vote by fair tion 200 men were sent for from the camp of 
m^ns, they would by foul means (95). They Missourians at Lawrence (111). On the morning 
said they had as much right to vote, if they had of the election, before the polls were opened, som* 
been in the Territory two minutes, as if they had 300or400 Missourians and others were collected in 
been there for two years, and they^would vote the yard about the house ofThomasStinson, where 
(96). Some of the citizens who were about the the election was to be held, armed with bowie- 
wmdowj but had not voted when the crowd of knives, revolvers, and clubs (112). They said they 
Missourians marched up there, upon attempting came to vote, and whip the danmed Yankees, and 
*^y2i®» ^^^^ ^T®J^ back by the mob, or driven would vote without being sworn (113). Some said 
**^ ^.h , ^^^ , , ,™' ^' 'V ^* , *^»coy, was they came to have a fight and wanted one (114). 
asked if he would take the oath, and ujwn his re- Ck)l Samuel H. Woodson of Independence, Mo., 
plymg that he would if the j udges requured it, he was in the room of the Judges when they arrived, 
was dragged through the crowd away from the preparing poll-books and tally-lists, and remam- 
polls, amid cnos of ** Kill the d-d nigger thief," ed there during their attempts to organize (114). 
^•Cut histhroaf," "lear his heart out," etc. The room ofthe Judges was also filled by many of 
After they got him to the outside of the crowd, the strangers (115). The Judges could not agree 
they stood around him with cocked revolvers and concerning the oath to be taken by themselves 
drawn bowie-knives, one man putting a knife to and the oath to bo administered to the voters, 
his heart, so that it touched him, another holdmg Mr. Burgess desiring to administer the oath pre- 
a cocked pistol to his oar, while another struck scribed by the Governor and the other two 
at him with a chib (98). The Missourians said Judges opposing it (116). During this discussion 
they had a right to vote if thev had boon in the between the Judges, which lasted some time, the 
Territory but five minutes (99). Some said they crowd outside became excited and noisy, threat- 
had been hired to come there and vote, and get ening and cursing Mr. Burgess, the iW-State 
adollaradav,and, by G—d, they would vote or j^dge (117). Persons were sent at different 
diediere (100). r »r l • times, by the crowd outside, into the room where 

They said the JOth day of March was an im- the Judges were, with threatening messages, es- 

gortaut day, as Kansas would be made a Slave pecially against Mr. Burgess, and at last ten min- 

tate on that day (101). They began to leave in utes were given them to organize in or leave ; and 

tiie direction of Mwsoun in tho afternoon, after ^g the time passed, persons outside would call oat 

they had voted (102), leavmg some thu-ty or fortv the number of minutes left, with threats against 

around the house where the election was held, Burgess, if he did not agree to organize (118). 

to guard the poUs until after 1 he election was ^t the end of that time, the Judges not bmng 

over (103). The citizens ofthe Territory wore not able to organize, left the room and the crowd 

wound, except those who took part m the mob proceeded to elect nme Judges and carry on the 

(104), and a large portion of them did not vote election (119). The Free-State men generaUy 

(106) ; 341 votes were polled there that day, of jeft the ground without voting, stating fliat there 

trtiich but some thirty were citizens (106). A pro- was no use in their voting there (120). The polls 

test against the election was mado to the Gov- were so crowded during the first part of tho day 

ernor (107). The returns of the election made to that the citizens could not got up to the window 

tho Governor were lost by the Committee of to vote (121). Threats were made against 

Elections of the Legislature at Pawnee (108). the Free-State men (122). In the afternoon tb« 

The duplicate returns left m the ballot-box were Rev. Mr. Gispatrick was attacked and driven off 

taken by F. E. Laley, one of the Judges elected ^y the mob. A man, by some called " Texas," 

by the Missourians, and were either lost or de- made a speech to the crowd urging them to vote 

and to remain on the ground until the polls wero 

r««x «T n WW A wv'A n w closed, for fear the abolitionists would come there 

irilS^S; 2"p ®M..«; 2!f"&.«J" t a w^fc^s^Jd* "» ♦*>© afternoon and overpower them, and thus 

Umoerffer. E. C. Macey, wm. Jesses, J. A. Wakeneia. ii,_„.„^.,io i^-„ „ii t^u^:^ 4~^„kia 

«0> N. Rams*/, J. M. Dunn, A. White, E. O. Maoey. Ihejr would lose aU their trouble. 

O. W. Uml>erger, Wm. JMtee. J. A. Wakefield. (91) * or makmg on affidavit m a protest against thil 
JB. G. Macey, G. W. Umberger, J. A. Wakefield. (92) 

F. Lahey. (92) J. C. Dann, Wm. Jessee, J. Jones. (109) F. £. Laley. (110) W. A. M. Taughan, IL J. J. 

(93)U. Barson, N. Bamuy, J. M. Duon, J. N. Mace. Ifitcbelt, John Long. (Ill) H. B. Burgees. (112) The 

A. White, E. Q. Macey, W. Jessee. (94) N. Ramsay. Rev. H. B. Buigeas, Charies Jordan, James Hickey,Ii. 

(98) H. Burson, N. Bamsay. J. M. Dumi. (96) J. M. 0. Wilworth, D. H. Howe, J. M. Merrian, W. B. 

Dunn. (97)11. Barsoii,N. Ramsay. Wm. Jessee, J.N. Baggs, W. A M. Vaaghn. (113) John Long, L. Oi 

Macey. (98) J. N. Macey, H. Mazzy. (99) J. M. Dan n, Wilworth. George Holmes. (114) L. O. Wilworth. 

A. White. E. G. Macey. J. A. Wakefield. (100) J. M. (115) A. W. Bargees. (116) H. B. Bargess, Q^xf» 

Dann, J. C. Dunn, A. White. (101) N. Ramsay. (102) Holmes. (117) H. B. Burgess, John Long, D. H. 

J. 0. Dunn, A. White. (103) A. White. (104) H. Home. (118) H. B. Burl^ess, Charles Jordan, H. D. 

Burson. (105) H. Burson, J. N. Mace, H. Muzzy, Wm. Home. (119> H. B. Bargess, Charles Jordan, J. M. 

Jessee, J. A. Wakefield. (106) H. Burson. (107) Merrian, Geo. Holmes. (120) H. B. Burgess, 0. Jor< 

8. Jones, J. A. Wakefield. (108) Daniel Wood- dan. J. M. Merrian. (121) L. O. WUworth. (122) a 

Jordan. 
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electlou, Belling forth the fncls. Mr. BiirsEBs was tho eloclion, the poUs for Bull Creek preclnrf 



indioted by llie I 



aialrict i 



.„JJ.r,f,.M 



iweHring the Jadgca^ 



n asked to be sworn he 
angry at the Jud|;eH imd 



uryfiirjM!!. .. . . 

dictment nae found moi'elltanRnecii mouths aco, ' they proceeded 

and is Btill ponding, Mr. Burgess never bavinc feted to vote, 

1>«eii informod ifIio liia accuser woe or what was I would get eorni 

■**■* ■--■'-nony agoiUBt him (133). A largo ms- offer to vote, ( 

urto one, of Iho acliiaisoJtlen of that , would pretend „ „, 

... ero Free Slate men (124), and there j wouldgo BWBy,BndhLB nainewould be put 

Csimot be tbe Icaat doubt, If none but the ' ss having offered to vote, bat " riyectcd, i 
•otual ecttlera of the diatrieC had voted at that I ing to be aworn." This arrongetDent whs made 
election, that the Free-State candidate would ■-■- -" --' '■- ---■-—--' ■— ■■■- 

have beta elected. The number of legal votes 

in the diatrlcl, according to tbe ceosu? returns, 

waalUl. Tbe total number of volet cast was 

373, and of those but thirty-two are on the re- 
lama, and from the testimony and records, we 

are satisded that not over forty legal votes were 

eait at that election- A body of armed Missoii- 

rians came into the diatrict previous to the elec- 
tion. BDd encamped there (I^)- Before the time 

arrived for opening the polls, the Miasonrians 

went to another than the luwo appointed for the 

election; and one of the Judges appointed by the 

Quvenior. and two chosen by the Mietounans, 

proceeded to open tho polla and carry on the 

election |lli6). Tbe MissourianB said none but 

Pro-Slavery men ehoald vole, and threatened to 

dioot any t'ree-8tAte man who should o 



Srevumtly and perfectly nndentood by tbe 
udfes (f3E). But few of the roeidents of the 
distriet were present at the election, and only 
thirteen voted (139 j. The nuisher of votea cast 
in the precinct was 333. 

Ono Uissonriaa voted for himself and Ibm 
voted for bis liltlo Bon, but 10 or II years old 
(Htl). Col. Coffer. Henry Youuger and Mr. Ly. 
kins, who were voted for and elected to the Le- 
gislature, were residents of Missouri at the time 
(141). Col. Coffer aubsequently married in the 
Territory. After the polls were closed the re- 



foro opening the polls 
(143). In the Potawatamie precmet the Miaaou. 
rians attended tho election, nnd after threatening 
. . ^ Mr. Chesnut, the only Judge present appointed 

... Mr. Mookbee, one of tho judges by the Gkvemor, to induce hini to reaigo, they 

elected by the Misaouriaoa, he.d a store near the jitooeeded to elect two other Judges — one a 
boundary fi:ced by tbe proclamation of the Missoitrian and the other a resident of another 
Governor, whilehecultivated a farmiuMlssouri, precinct of thai District. The polla were then 
where his family lived (13S). and where his legal opened, and all the MisSBUiians were allowed to 
-■• - -' ■■ now. Tho Missoujions' vole without being sworn. 



aisoheldHside-oloclionforgovernorottheTeri. ,..._ ._._ 

lory, volineforThomBBjohnBonofSbawneeMis- made out fur the signature 
tion (139). ^he Free-State men finding the polls Chesnut refused to sign thei 
under the tontroioflhenon-res''''"''" '"^m.^..! ... ! ^i^n.. th™. ~».~.,. -.jn™. ..i 

and did not, vote (13U). They 

elded majority of the aelnal settlers (131). A 



li the Jud 



le did nc 



gned by a mttjority of the residents of 
uiuuiBinut was sent to tboOovemor (139). Tbe 
'Whole number of voters in this district, accord- 
ing to the eensna returns, was forty-seven ; the 
number of votes cast was eighty, of whom but 
fifteen were residents, the unmber of residents 
-wboae names are on the censas-rolls, who did 
not vote, was thirty-two. 

For some days prior to the election, compa- 
nies of men were organized in Jackson, Cass, and 
Clay counties. Mo., for the purpose of coming to 
tho Territory and voting m this Vlb district 
(133). The day previous to the election, some 
m or SOO Missouiians, armed with guns, pistols, 

srane arB^'irC?^ and 0th™ a7p^taw«i^e 
Creek(134.) Their camps were about siiteen miles 
apart. On the evening before the election. Judge 
Hamilton of the Caaa County Court, Mo., came 
from tho PoUwatamie Creek camp to Bull Creek 
Ibr silly mote Miasourians, as thev bad not 
enough there to render the election 
abautthatnumberwODtdownthotewith him 1135). 
On tho evening before the election. Dr. B. C. 
Westfall was elected to act as one of tho Judges 
of Election in the Bull Creek precinct, in place 
of one of the Judgea appointed by the Governor, 
who, it was said, would not be there the neit day 
'1361. Dr. Westfall wss at that time a citizen of 
Jackson county, Mo. (137). On the murning of 



three illegal t 
day (144). A 
Judgea appoij 



Btacied tlicu 



•t elected 






bad 



ider them w 
Col. Coffer, a resident of Miaaour 
to the Kansas Legislature from that Uist 
that election, endeavored with others to '. 
Mr. Chesnut by threats to sign the ri 
which he refused to do, and left the Uoub< 
Ilis way home he waa fired at by some i 
- ■■ ' t injured |143). There 
ino legal vote given the 
the Big Layer precini 
1 by tbe Governor met 

afler being duly sworn. Ailer a (ew 
been received, a party of Miaaourians came into 
the yard of the house where the election waa 
'leld, and, unloading a wagon filled with arms, 
*-- ■!--:- gnu, jg [da yard, and came np to 
nd demanded to be admitted to 
■ of the Judgea decided to receive their 
rcupon the third Judge, Mr. J. M. Ar- 

SDcd, and another was chosen in hi* 
. Young, a citizen of Missouri, hut a 



who were present on the dayi:relec . 
entitled to vote. But thirty or iortj of the oili- 
zeuB of tho precinct were present, and many of 
them did not vote (145). At the Little Sugar 

dueled fairly, and there a Free-State m^oriiy 
■■ ■'■■- From the testimony, the whole 
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rould have been elected by n 
From a careful eiamination of 

the records, we find that from 
votos were poUcd out of 885^ 



, ... ) Dr. B. C Waitbll. ( 

(132) PtnjJnl- (140) Dr. B. 0. W«Hall, J. » 
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the total number given in the precincts of the 
Yth District- Of tlie legal t otes cost, the Free* 
State candidates received 152. 

VIth District—Fort Scott. 

A company of citizens from Missouri, mostly 
from Bates County, cnmo into this District the 
day before the election, some camping and others 
putting^ up at the public-house (147). They num- 
Dered trom lUU to 200 (148), ana came in wagons 
and on horseback, carrying their provisions and 
tents with them, and were generally armed with 
pistols. They declared their purpose to vote, and 
claimed the right to do so. They went to the 
polls generally in small bodies, with tickets in 
their hands, and many, if not all, voted. In 
some cases they declared that they had voted, 
and gave their reasons for so doing. Mr. An- 
derson, a Pro-Slavery candidate for the L^isla- 
ture, endeavored to dissuade the non-residents 
from voting, because he did not wish the election 
contested (149). This person, however, insisted 
upon voting, and upon his rigiit to vote, and did 
so. No one was challenged or sworn, and all 
voted who desired to. Out of 350 votes cast, not 
over 100 were legal, and but 64 of these named 
in the census taken one month before by Mr. 
Barber, the candidate for Council, voted. Many 
of the Free-State men did not vote, but your Com- 
mittee is satislSed that, of the legal votes cast, 
the Pro-Slavery candidates received a majority. 
Mr. Anderson, one of these candidates, was 
an unmarried man, who came into the District 
from Missouri a few days before the election, and 
boarded at the public-house until the day after 
the election. He then took with him the poll- 
lists, and did not retnrn to Fort Scott until the 
occasion of a barbecue the week before the elec- 
tion of October 1, 1855. He voted at that elec- 
tion, and after it left, and has not since been in 
the District. S. A. WiUiams, the other Pro- 
Slavery candidate, at the time of the election had 
a claim in the Territory, but his legal residence 
was not there until after the election. 

VIIth District. 

From two to three hundred men, from the 
State of Missouri, came in wagons or on horse- 
back to the election ground at 8witzer's Creek, 
in the Vllth District, and encamped near the 
polls, on the day preceding the election. They 
were armed with pistols and other weapons, and 
declared their purpose to vote, in order to secure 
the election of Pro-Slavery members. They said 
they were disappointed in not finding more Yan- 
kees there, and tliat they had brought more men 
than were necessary to counterbalance their vote. 
A number of them wore badges of blue ribbon, 
with a motto, and the company were under the 
direction of leaders. They declared their inten- 
tion to conduct themselves peacefully, unless 
the residents of the Territory atempted to stop 
them from voting. Two of the Judges of Elec- 
tion appointed by Governor Reedcr, refused to 
serve, whereupon two others were ap{)ointed in 
their stead by the crowd of Missourians who 
surrounded the polls. The newly-appointed 
Judges refused to take the oath prescribed by 
Governor Reeder, but made one to suit them- 
selves. Andrew Johnson requested each voter to 
swear if he had a claim in the Territory, and 
if he had voted in another District. The Judges 
did not take the oath prescribed, but were sworn 
to receive all le^al votes. The Missourians 
voted without being sworn. They supported 
H. J. Stickler for Council, and M. W. McGee for 
Representative. ITiey left the eveningj of the 
election. 8ome of them started on horseback for 

(147) John namllton. (148) John Ramilton, E. 6. 
Oook, r B. Araatt (149) J. 0. Aadtfrsou. 



Lawrence, as they said they could be there be 
fore night, and all went the way they came. 
The census- list shows 53 legal voters in the Dis- 
trict 253 votes were cast ; of these 25 were resi- 
dents, 17 of whom were in the District when the 
census was taken (150). Some of the residents 
present at the polls did not vote, declaring it use- 
less. Candidates declined to run on the Free-State 
ticket because they were unwilling to run the 
risk of so unequal a contest — it being known that 
a great many were coming up from Missouri to 
vote (151). Nearly all the settlers were Free- 
State men. and 23 of the 25 legal votes givei 
were cast for the only Free-State candidate run- 
ning. Mobiller McGee, who was declared elected 
Representative, had a claim — a sawmill and a 
house in the Territory — and he was there part of 
the time. But his legal residence is now, and 
was then, near Westport, in Missouri, where he 
owns and conducts a valuable farm, and where 
his family resides. 

VIIlTH District. 

This was attached to the VIIth District for a 
member of the Council and a representative, 
and its vote was controlled by the illej^al vote 
cast there. The census shows 39 votes in it— 37 
votes were cast, of whom a majority voted the 
Free -State ticket. 

IXth District. 

Fort Riley and Pawnee are in this District. 
The latter place was selected by the Governor 
as the temporary capital, and he designed there 
to expend the sums appropriated by Congress in 
the construction of suitable houses for the Lc- 

gislature. A good deal of building was then 
eing done at the fort near by. For these rea- 
sons a number of mechanics, mostly from Penn- 
sylvania came into this district in March, 1855, 
to seek employment. Some of these voted at the 
election. The coustiniction of the capital was 
first postponed, then abandoned, and finally tho- 
site of the town was declared by the Secretary 
of War to be within the military resei*vation of 
Fort Riley. Some of the inhabitants returned 
to the States, and some went to other parts of 
the Territory. Your Committee find that they 
came as settlers, intending to remain as such, 
and were entitled to vote (152). 

Xth District. 

In this district ten persons belonging to the 
Wyandot tribe of Indians voted, lliey were of 
that class who under the law were entitled to 
vote, but their residence was in Wyandot Vil- 
lage, at the mouth of Kansas River, and they 
had no right to vote in this district. They voted 
the Pro-Slavery ticket (153). Eleven men re- 
cently from Pennsylvania voted the Free-State 
Ticket. From the testimony, they had not, vi 
the time of the election, so established their resi- 
dence as to have entitled them to vote (154). In 
both these classes of cases the Judges examined 
the voters under oath and allowed them to vote, 
and in all respects the election seems to have 
been conducted fairly. The rejection of both 
would not have changed the result. This and 
the Vlllth Election-District formed one repre- 
sentative distinct, and was the only one to which 
the invasion from Missouri did not extend. 

XITH DiSTltlCT. 

The IXth, Xth, and Xlth and Xllth Election- 
Districts, being all sparsely settled, were attached 

(150) James A. Stenrart, Mr. H. Rose. (.'.51) Wm. 
F. Johnstune. (162) An'^row McConnell, B W. Wil 
son, A. H. Reed«r. (158) M. A. Garrett, Jcxph 8t«w« 
ait. (154) N. J. Usboru, Isaac HaacalL 
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ioeetiier as a Coancil-DiBtrict, and the Xlth and 
Xllth SB a Representative DiBtrict This Elec- 
ti<m-Di8trict is 60 miles north from Pawnee, and 
150 miles from Kansas City. It is the northwest 
settlement in the Territory, and contained, when 
the census was taken, but 36 inhabitants, of 
•fhom 24 were voters. There was on the da^ of 
dection no white settlement about Marysville, 
the place of voting, for 40 miles, except that 
Marshall and Bishop kept a store and terry at 
the crossing of the Big Blue and the California 
road (155). Your Committee were unable to 
procure witnesses from this district. Persons 
who were present at the election were duly sum- 
moned bv an officer, and amone^them was F. J. 
Marshall, the member of the House from that 
district. On his return the officer was arrested 
and detained, and persons bearing the names of 
some of the witnesses summoned were stopped 
near Lecompton, and did not appear before the 
Committee. The returns show that, in defiance 
of the Gk)vemor'8 proclamation, the voting was 
viva vocCf instead of by ballot. 328 names ap- 
pear upon the poll-books, as voting, and by com- 
paring these names with those on the census- 
rolls, we find that but seven of the latter voted. 
The person voted for as Representative, F. J. 
Marshall, was chief owner of the store at Maivs- 
Tille, and was there sometimes (156), but his 
family lived in Weston. John Donaldson, the 
candidate voted for for the Council, then lived 
in Jackson County, Missouri (157). 

On the day after the election, Mr. Marshall, 
yriih 25 or 30 men from Weston, Mo., was on the 
Tray from Marysville, to the State. Some of the 
party told a witness who had formerly resided at 
Weston, that they were up at Marysville and 
carried the day for Missouri, and that thej had 
Toted about 150 votes. Mr. Marshall paid the 
bill at that point for the partv. 

There does not appear to have been any emi- 
gration into that district in March, 1855, after 
the census was taken, and judging from the best 
test in the power of your Committee, there were 
but seven legal votes cast in the district, and 
321 iUegal. 

XIIth District. 

The election in this district was conducted 
fairly. No complaint was made that illegal votes 
were cast. 

XIIIth District. 

Previous to the day of election, several hun- 
dreds of Missourians from Platte, Clay, Boone, 
Clinton^ and Howard counties, came into the 
district in wagons and on horseback, and camped 
there (158). lliey were armed with guns, revolv- 
ers, and bowie-knives, and had badges of hemp 
in their button-holes and elsewhere about their 
persons (159). They claimed to have a right to 
vote, from the fact that they were there on the 

Sound, and had, or intended to make, claims in 
e Territoxy, although their families were in 
Missouri (160). 

The judges appointed by the governor opened 
the polls, and some persons offered to vote, and 
when their votes were rejected on the ground 
that they were not residents of the district, the 
orowd threatened to tear the house down ir the 
judges did not leave (161). The judges then 
withdrew, taking the poll-books with them (162). 
The crowd then preceded to select other persons 
to act as judges, and the election went on (163). 

(165) AnguBttis Baker. (156) Aogustos Bak«r. (157) 
J. B. D'Aris. (158) J. B. Rots, W. H. Godwin. Dr. 
James Noblt, T. A. M inard, Chas. Hardh. (159) J. B. 
Boss, W. a. Godwin. (160) J. B. Bos«, Dr. J. Noble. 
(161) J. B. Boas, Ohailea Hardh, A. B. Sharp. (162) 
J. B. Boa8» 0. Ha<iih. (163) J. B. Boaa, W. H. Godwin, 
fic».3i -l^oble, B. Ohandier, T. A. Minard, C. Hardh, 
0. H. Djer, 0. B. Tobba. 
9 



Those persons voting who were sworn were ask* 
ed if they considered themselves residents of titie 
district, and if they said they did. they were al- 
lowed to vote (164). But few ot the resident! 
were present and voted (165), and the I'ree-Stato 
men, as a general thing, did not vote (166). After 
the Missourians got through voting, they return- 
ed home (167). A formal return was made b^ 
the judges'of election setting out the facta, but it 
was not .verified. The number of legal voters in 
this district was 96, of whom a majority were 
Free-State men. Of these — voted. The total 
number of votes cast was 296. 

XIYth District. 

It was generally rumored in this district,.for 
some days before the election, that the Missouri- 
ans were coming over to vote (168). Previous to 
the election, men from Missouri came into the 
district, and electioneered for the Pro-Slavery 
candidates (169). Gen. David B. Atchison ana 
a party controlled the nominations in one of tho 
primary elections (170). 

Burr Oak Precinct. 

Several hundred Missourians from Buchanan, 
Platte, and Andrew Counties, Mo., including a 
great many of the prominent citizens of St Joseph, 
came into this precinct the day before, and on the 
day of election, in wagons and on horse, and en- 
camped there (171). Arrangements were made for 
them to cross the ferry at St. Joseph free of ex- 
pense to themselves (172]. They were armed 
with bowie-knives and pistols, guns and rifles 
(173). On the morning or the election, the Free- 
State candidates resigned in a bodv, on account 
of the presence of the large numoer of armed 
Missourians, at which the crowd cheered and 
hurrahed (174). Qen. B. F. Stringfellow was 
present, and was prominent in promoting the 
election of the Pro-Slavery ticket, as was also 
the Hon. Willard P. Hall, and others of the most 
prominent citizens of St. Joseph, Mo. (175). But 
one of the judges of election, appointed oy the 
governor, served on that day, and the crowd 
chose two others to supply the vacancies (176). 

The Missourians said they came there to vote 
for, and secure the election of. Major Wm. P. 
Richardson (177). Major Bichardson, elected 
to the Council, had had a farm in Missouri, 
where his wife and daughter lived with his son- 
in-law, Willard P. HaU, he himself generally 
5oing home to Missouri every Saturday night, 
^he farm was generally known as the Bichard- 
son farm. He had a claim in the Territory upon 
which was a saw-mill, and where he generally 
remained during the week (178). 

Some of the MissQurians gave as their reason 
for voting that they had heiml that eastern emi- 
grants were to be at that election (179), though 
no eastern emigrants were there (180). Otherg 

(164) B. Chandler. (165) J. B. Boss, Dr. J. Noble. 
(166) J. B. Boaih Dr. J. Noble, B. Chandler, 0. Hardh, 
O. B. Tebba. (167) J. B. Boaa, Dr. J. Noble. (168) 
B. Harding:, John H. Whitehead, A. Larzelier. (169) 
Benj. Harding. Willard P. Hall, Dr. Q. A. Cutler. 
(170) Dr. G. A. Cutler. (171) A. A. Jamieaon, W. B. 
Bicbardaon, Benj. Harding, J. H. Whitehead, J. B. 
Carter, A. Larzelier, Willard P. Hall, B. H. Brock, O.W. 
Stewart, A. M. Mitchell, H S. Creel, O. W. Gilleapie. 
(172) L. Dillon, O. W. Oilleapie. (173) A. A. Jamie- 
aon, Willard P. Hall, 0. W. Stewart. (174) A. A. Ja- 
mieaon, W . P. Bichardson. Benj. Harding, J. H. White- 
bead, A. Larselier, Willard P. Hall, J. P. Blair. (Hft) 
A. A. Jamieaon, W. P. Richardaon, J. H. Whitehead. 
Willard P. HaU (176) A. A. Jamieaon, Benjamia 
Harding, J. U. Witehead, A. Larselier, O. Hulaa. 
(177) A. A. Jamieaon, W. P. Hall. (178) A A. Jamie- 
con, W. p. Richardaon, W. P. Hall. (179) W. P. Bleb- 
ardoon, J. H. Whitehead, J. B. Oarttf, W. P. HaU, A. 
M. Mitchell, H 8. Creel. (180) B. Harding, J. O. 
Whitehead, J. B. Carter, W. F. HaU. 
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said tfaey were goinj^ to rote for the purpose 
of making Kansas a Slave State (181). 

Some claimed that they had a rignt to vote, 
under the provisions of the Kansas-Nebraska 
hill, from the fact that they were present on the 
ground on the day of election (18ii). 

The Free-State men generaJly did not vote 
fll83), and tho«e who did vote, voted generally 
ibr John H. Whitehead, Pro-Slavery, for Coun- 
cil, against Major Wm. P. Richardson, and did 
not vote at all for members of the Lower House 
(184). 

The parties wore pretty nearly equally divided 
in the district, some being of opinion that the 
Free-State party had a small majority (185), and 
others that the Pro-Slavery paily haa a small 
miyority (18^. After the election was over, 
ana the polls were closed, the Missourians re- 
turned home. During the day they had provi- 
sions and liquor served out, free oi expense to 
aU (187). 

Doniphan Precinct. 

The evening before the election some 200 or 
more Missourians from Platte, Buchanan, Sa- 
line, and Clav counties, Missouri, came into this 
jH*ecinct, with tents, music, wagons, and provi- 
sions, and armed with guns, rines, pistols, and 
bowie-knives, and encamped about two miles 
fit)m the place of voting ^88). They said they 
eame to vote, to make Kansas a Slave State, 
and intended to return to Missouri after they 
had voted (189). 

On the morning of the election the Judges ap- 
pointed by the Governor would not serve, and 
ethers were appointed by the crowd (190). The 
Missourians were allowed to vote without being 
sworn (191) — some of them voting as many as 
Qight or nine times ; changing their hats and 
ooats and giving in diflfereut names each time 

299). After they had voted they returned to 
Missouri (193). The Free-State men generally 
did not vote (194), though constituting a majori- 
ty in the precinct (195). Upon counting Ihe bal- 
lots in the box and the names on the poll-lists, it 
was found that there were too many ballots (196J, 
and one of the judges of election took out bal- 
Ipls enough to make the two numbers correspond 
{197), 

Wolf River Precinct. 

But few Missourians were present in this pre- 
(iinct, though some of them threatened one ofthe 
judges, because he refused to receive their votes, 
and when he resigned another was chosen in 
his place, who consented to receive their votes 
(19^. 

Protests were drawn up against the elections 
in the various precincts in the XlVlh District, 
but on account of threats that greater numbers 
<$f ivrissourians would be at a new election should 
it be called, and of personal violence to those 
who should take part in the protest, it was not 
presented to the Governor (199). Majoir Rich- 

. (181) W. P. Hall, H. 8. Creel. (182) B. H. Brock, C. 
W. Stewart, H. -S. Creel. (183) A. A. Jamieflon, W. P. 
Bichardson, J. H. Whitehead, A. Larselier, 0. W. 
Stewart, B. 8. Creel. (184) W. P. Richardson, C. B. 
Whitehead. (185) A. A. Jamieson, B. Harding, A. 
Iiaraelier, C. W. Stewart. (186) 8. P. Richardson. J. 
H. Whitehead. W. V. Hall, Thos. W. Watterson, J. P. 
Blair. (187) W. P. Richardson, Q. W. Gillespie. (188) 
Biichard Tuok, Eli Hamilton, John Landia, Luther 
I>i«k«rw>n, J. W. Beattie, David Fixer. (189) B. Tuck, 
L. Dickerson, J. W. Beattie. (190) R. Tack, B. Hamii- 
Um, J. Landie. (191) R. Tack, E. Hamilton, David 
Fixer. (192) R. Tuck. (193) B. Tuck, E. Hamil- 
ton, jr. Landia, L. Uiokeraon. (194) John Lacdin. 
(195) K. J Qck, John lAndis. (196) B. Hamilton, J. F. 
Ffireaao. (197 S- Hamilton. (198) Dr. 6. A. Cutler. 
099) Dr. G. A. Cutler, John Landia, A. A. Jamieson. 



ardson, the Pro-Slavery candidate fbr Council, 
threatened Dr. Cutler, tlie Free-State candidatOi 
that if he contested the election he and his office 
shdnld be put in the Missouri River (300). 

The number of votes in the district by the cen- 
sus was 334 — of these 124 voted. The testimony 
shows that quite a number of persons whose 
legal residence was in the [xopulous county of 
Buchanan, Mo., on the opposite side ofthe nverj 
had claims in the Territory. Some ranged cattle, 
and others marked out their claim and built a 
cabin, and sold this incipient title where they 
could. They were not residents of the Territory 
in any just or legal sense. A number of settlers 
moved into the dbtrict in the month of March. 
Your Committee are satisfied, after a careful 
analysis of the records and testimony, that the 
number of legal votes cast did not exceed 300^ 
out of 727. 

XVth District. 

The election in this district was held in th« 
house of a Mr. Hayes. On the day of election a 
crowd of from. 40U to 500 men (201) collected 
around the polls, of which the great body were 
citizens of Missouri. One of the Judges of £Ieo> 
tion, in his testimony (202), states that the stran- 
gers commenced crowding around the polls, and 
that then the residents lelt. Threats were made 
before and during the election day that there 
should be no Free-State candidates, although 
there were nearly or quite as many Free-State 
as Pro-Slavery men resident in the district. 
Most of tlie crowd were drinking and carousing, 
cursing the Abolitionists and threatening the 
only Free-State Judge of Election. A majority 
of those who voted wore hemp in their button- 
holes (203) and their pass- word was, " allrig^ton 
the hemp." Many of the Missourians were 
known and are named by the witnesses. Several 
speeches wero made by them at the polls, axA 
among those who spoke wero Migor Oliver, one 
of your Committee, CoL Bums, and Lalan Wil- 
liams of Platte County. Major Oliver urged up- 
on all present to use no harsh words, and ex- 
pressed the hope that nothing would be said or 
done to harm the feelings of the most sensitive on 
the other side. He gave some grounds, based on 
the Missouri Compromise, in regard to the right 
of voting, and was understood to excuse the Mts^ 
sourians for voting. Your Committee are satis- 
fied that he did not vote. Col. Bums recom- 
mended all to vote, and he hoped none would go 
home without voting. Some of the Pro-Slavery 
residents were much dissatisfied at the interfer- 
ence with their rights by the Missourians, and for 
that reason — because reflection convinced them 
that it would be better to have Kansas a Free- 
State— they *' fell over the fence" (204). The 
judges requested the voters to take an oath that 
they were actual residents. They objected at 
first, some saying they had a claim, or ** I am 
here." But the Free-State Judge insisted upon 
the oath, and his associates, who at first were' 
disposed to waive it, coincided with him, and the 
voters all took it after some grumbling. One. 
said he cut him some poles and laid them in the 
shape of a square, and that made him a claim j 
and another said that be had cut him a few sticks 
of wood, and that made him a claim. Hie IVee- 
State men did not vote, although they believed 
their numbers to be equal to the Pro-Slavery set- 
tiers, and some claimed th.**^ they had the majori- 
ty. They were deterred oy threats throughout 
by the Missourians, before and on the day of 
election, from putting up candidates, and no can-, 
didates were run, fi.r tui" :ci«?on — that. there waf 

(200) Dr. G. A. CuUer. (201) J. i«. wt9U«.. (202) A- 
R. Zimmermaii. (203) E. K. ZimmerimMi, *'Jo.''j*a^ 
Potter. (204) B. B. Zimmerman. 
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a credited ramor prerioasly that the Miesonrians 
would control the election. The Free-State 
Judge was threatened with expulsion from the 
polls, and a young man thrust a pistol into the 
window through vniich the votes were received. 
The whole number of votes cast was 417 ; of the 
names on the poll-book but 62 are in the census- 
rolls^ and the testimony shows that a small por- 
tion, estimated by one witness at one-q^uarter of 
the legal voters, voted. Your Committee esti- 
mate the number of legal voters at 8U. One of 
the judges referred to, certified to the Gk>vemor 
that the election was fairly conducted. It was 
not contested because no one would take the re- 
sponsibility of doing it, as it was not considered 
safe, and that if another election was had, the 
residents would fare no better. 

XVIth District. 

For some time previous to the election^ meet- 
ings were held and arrangements made m Mis- 
souri to get up companies to come over to the 
Territory and vote (205), and the day before 
and on the day of election, large bodies of Mis- 
Bourians from Platte, Clay, Ray, Charlton, Car- 
rol, Clinton, and Saline Counties, Mo., came 
into this district and camped there (206). They 
were armed with pistols and bowie-knives, and 
some with guns and rifles (207), and had badges 
of hemp in their button-holes and elsewhere 
about their persons (208). 

On the morning of tne election there were 
fi-om 1,000 to 1,400 persons present on the ground 
(20tt). Previous lo the election, Missourians 
endeavored to persuade the two Free-State 
judges to resign by making threats of personal 
violence to them (210), one of whom resigned 
on the morning of election, and the crowd chose 
another to fill his place (211). But one of the 
judges, the Free-State judge, would take the 
Oath prescribed by the Governor, the other two 
deciding that they had no right to swear any 
one who offered to vote, but that all on the 
ground were entitled to vote (212). The only 
Votes refused were some Delaware Indians, 
some 30 Wyandot Indians being allowed to 
vote (213). 

One of the Free-State candidates withdrew in 
coneequence of the presence of the Missourians, 
amid cheering and acclamations by the Mis- 
sourians (214). During the dav, the steamboat 
New Lucy came down from Western Missouri, 
with a large number of Missourians on board, 
who voted and then returned on the boat (215). 

The Missourians gave as a reason for their 
coming over to vote, that the North had tried to 
Ibrce emigration into the Territory, and thev 
wanted to counteract that movement (216). 
Some of the candidates and many of the Mis- 
sourians took the ground that, under the Kan- 
sas-Nebraska act, all who were on the ground 
on the day of election were entitled to vote 
J217), and others, that laying out a town, stak- 
me a lot, or driving down stakes, even on an- 
other man's claim, gave them a right to vote. 

(20ri) H. Miles Moore, A. McAulay, L. Kerr. (206) 
David Brown, T. A. Hart, G. F. Warren, R. R. Rees, A. 
BuBsell, P. R. Orr. L. J. Eastin, A. Ftsher. M. France, 
H. M. Moore. (207) D. Brown, B. A. Hart. G. F. War- 
ren, A. Fisher, H. M. Moore, W. G. Matthias. (208) 
f. A. Hart, L. J. Eastin, M. Frauoe, W. H. Adams, H. 
M. Moore. (209) F. A. Hart. T. A. Minard, 6. F. 
WarrcD. R. R. Rees. A. J. Pattie, W. G. lAatthias. 
COLO) D. Brown, M. France. (211) D. Brown, F. A. 
Hart. M. Prauce. (212) M. France. (213) M. France. 
(214) F. A. Hart, L. J. Farin. W. H. AdamR. (215) D. 
Brown, F. A. Hart, T. A. Minard, G. F. Warren, H. R. 
Sees, 8. J. Bustin, A. T. Kyle. D. J. Johnson, M. 
Franc«4. A. T. Pattie, H. M. Moore. (216) H. R. Rees, 
L. J. Eastin, W H. Adams. H. M. Bfoore. (217) D. 
Brown, T. A. Mioard, G. F. Warren, R. B. Rees, H. 
K* MooTO, 



And one of the members (218) of the Council, B. 
li. Rees, declared in his testimony that he who 
should put a different construction upon the law 
must be either a knave or a fool. 

The Free-State men generally did not vote at 
that election (219) ; and no newly-arrived East- 
em emigrants were there (220). The Free-State 
Judge of Election, refused to sign the returns un- 
til the words "by lawful resident voters" were 
stricken out, which was done, and the returns 
made in that way (221). The election was con- 
tested, and a new election ordered by Gk)v. 
Reeder for the 22d of May. 

The testimony is divided as to the relative 
strength of parties in this district. The whole 




pared for the Pro-Slavery candidates* and other 
Pro-Slavery men, a few days previous to the 
election, there were 305 voters in the district, 
including those who had claims but did not live 
on them (222). The whole number of votes cast 
was 964. Of these named in the census 106 
voted. Your Committee, upon careful examina- 
tion, are satisfied that there were not over 150 
legal votes cast, leaving 814 illegal votes. 

XVIIth District. 

The election in this district seems to have 
been fairly conducted, and not contested at alL 
In this district the Pto-Slavery party had the 
majority. 

XVIIIth District. 

Previous to the election, Gen. David R. Atchi- 
son of Platte City, Mo., got up a company of 
Missourians, and passing through Weston, Mo., 
(223) went over into the Territory. He re- 
mained all night at the house of , and then 

exhibited his arms, of which he had an abund- 
ance. He proceeded to the Nemohaer (XVIIIth) 
District (^4). On his way, he and his party at- 
tended a Nominating Convention in the XlVth 
District, and proposed and caused to be nomin- 
ated a set of candidates m opposition to the 
wishes of the Pro-Slavery residents of the dis- 
trict (225). At that Convention he said that 
there were 1,100 men coming over from Platte 
County, and if that wasn't enough they could 
send 5,000 more — that they came to vote, and 
would vote or kill every Or— 6. d — d Abolitionist 
in the Territory (226). 

On the day of election, the Missourians under 
Atchison, who were encamped there, came up 
to the polls in the XVIIIth District, taking the 
oath that they were residents of the district. 
The Missourians were all armed with pistols or 
bowie-knives, and said there were 6(f in their 
company (227). But 17 votes given on that day 
were given by residents of the district (228). 
The whole number of votes was 62. 

R. L. Ku'k, one of the candidates, came into 
the district from Missouri about a week before 
the election, and boarded there (229). Ho left 
after the election, and was not at the time a legal 
resident of the district in which he was elected. 
No protest was sent to the Governor on account 
of threats made against any who should dare to 
contest the election (230). The following tables 
embody the result of tne examination of your 
Committee in regard to this election. In some 
of the districts it was impossible to ascertain 

(218) D. Brown. T.A. Hart. (219) D. Brown. E. A. 
Minard, G. F Warren, F. A. Hart, M. l- ranee, H. M. 
Moore. (220) L. J. Eastin, M. France, W. H. Adamfi. 
(221) L. J. Eastin. »I. France. W. H. Adams. (222) L. 
J. Eastin, A. McAnley. (223) H. Miles Moore. (224) 
Dr. G. A. Cutler, Araer Grtom. (2-26) Dr. (J. A. 
Cutler. (226) Dr. G. A. Cutler. (227) D. H. Baker, 
John Belvw. (228) IX H. Baker, John Beiew. (229) 
JohnBelew. (230) Dr. G. A. Cutler. 
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the preciee nnmbcr of the lenl toIm coal, aod I illepsl votes ooit Ii stated, stler a careful DH 
eapeciall/ in the XlVtb, XVtfi and XVlth Dia- 1 amination of all the l««timony (ud recorda ot 
trials, u SDch oases the number of legal and cerniog the electioD : 
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report the following facU 
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Tbfl M_ 

nettlem from n 



. ___ id from attending Ihs 

ejection by tho distance of their homei from the 
polls ; butlhe Brest majority were detettcd by the 
open avowal iW Urge bodies of armed MisMin- 
iians wonld be at the polla to vote, and by the 
fnct tliattbey did so appeefaad caatroltheolec- 

- '"'■ deterred the FreeSlate 

Lndidatea in sevf^ral dia- 
iricu, ana m omen rndoced the candidatei 'to 
withdraw, 

Tbo poll-bookB of the lid and Vlllth dislricta 
irere kat; bntthe proof is quite clear that, in the 
lid district, there were thirty, and in tbeVIIIth 
district tbirty-elKht legal votes, mafciog n total 
of eight hnndred and ninety-eight legal voters of 

reCams. and yet Uie proof, in tiie state in wbich 

we are obliged to ' ■' -'" '■ 

gal votes, leaves 

a tocrepr ' 

cotmted fi 

of settlen 

the census was token, or aeujors who were omit- own way, 

tod in the census; or secondly, the disturbed United Slat(_. 

state ofthe Territory while we were invpstigat- Sooaratalw 

ing the eleclioua in some of the distriols, thereby 

preventing UB from eettlng tcabmony in relation 

to the numea of l^ol voters at the time of elec- 



y of 413. The discrepancy 
two ways ! First, the coming 



and after 



nid,tVlh,andVlth,oouDoil-diatri<ita. TheiemK 
in the Vllltb, and Stb, electing three membcrt, 
would have been doubtful, aod the Vth, Vlltb, 
and IXth would have elected three FHo-Blavery 



The result in the XKth and SIYth representa- 
tive- districts, electing five members, would have 
been doubtful, end the I)t, Ylth. Xlth, and 
X\'th districts would have elected seveu Fro- 
Slavcry members. 

Uy tho election, as conducted, the Pro- 
iUavery condidaten in every district bat the 
Vlllth represeutati ve-dietriot, raceivedaniRJiHity 
of Uio votes; Rud several of them, in both the 
CuuuoU and the Ilouiie, did not "reside in" 
and were not " inhabitants of" the district for 
they were elected, us required by the or- 
By that sot it was declared to be 

_^enl undmeiininK of this ttottoleavo 

the people thereof perfect^ free to form and 

regulate their damestia inetitntions in their 

iljjsct to the CousUtution of tba 



; ganiulu 
■ llie truf 



]f the right of popnltr 



in bad been confined to the actus 
y would b 



If thee] 



KanaoB a Free State, elected from the 1st, lid 



of tho people of an adjoining State. 
The stnkln? difference lictween this Bepub- 

in the provisions of Constitutions and lawL 
but that here changes ia the adminialratioB of 
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ibow lnwabavebocnmude peacefully and qnietly | 
throuijli the haJlDt-bcii. TLiis iavasiuH u tne Snl ' 
and only oau in tbe bietory of our Qoverament, i 



Uay, and U >UOh it luuuiu uilvh uecu i-cdiiiltu 
bv itc whole oiecutiva powei of the H«tioiwl 

Your Commiltee we of tbe opinirai that tbe 
CtHUtitution Mid laws of the United Statea have 
ievetted the Freeideat and Qovemarof the Ter- 
ritory with smple power for this psrpote. They 
could only act after receiving authentic infonua- 
tiou of the fHcts, but whw reeoived, Tbether be- 
fore or after the oorliflcate* of election wure 
grsjited, thia power abould have been exercised 



. that a legialBtire bodr Ihui (elected ihoold as- 
Bume oreicrciee any leffialative fuxwtiojui aad 
ta should be regarded aa null and 



Toid i nor sboald t^e queatioo of it> legal 

tnce Bi a legislatiTe body be deb:niiiiied by 

itielf, OS that would be allowing the criminal to 



in eaoh of said Council-diatriota for menben 
. «f tbe CoDDcil, afaall be declared by tbe Oov- 
emor to be du^ elected to tbe Coanol, and 
the pereona having the highest naniber of le- 
gal volea for the Uouu of BafireeeBtativei, 
■hall be declared bythe Govemor duly eleoted 
memben of said House.'' Tbe proclBmation 
of tbe Qovemor requited a veriAed notice of a 
eonteet when one was made, to be Aled with 
hin within tour deva after the election. Within 
B he lUd ' 



in the letame of election. Withoat deciding 
upon his power to eet aside elections tor torce 
aad liaud, they were set aside for the folloring 



In the lid district, becaDse tbe oath was ad- 
niniatered by Q. W. Taylor, who wai not ■«- 
IhorUed to adminieler an oath. 

In the llld district, because material erasares 
from tbe printed S&tm oS the oath were pnr- 
potely made. 

In the IVth district Ibr tbe same reason. 

In tbe Vlllh district, because the Judges 
were not swam at alL 

In the Xlth district, because tbe ntuma riiow 
the election to have been held visa vcce instead 
of by ballot. 

In the ZVIth diatriot, became die words " by 



A1 Lliough the fraud and force in other districts 
^re oqually great oa in these, yet es the Gov- 
nur had no mfonnation in r^nrd to them, be 

Your Committee here felt it to be their duly 
not uiily to inquire into and coUoct cvidenoe in 
rtKiitd to force end fraud attempted and prao- 
ticuHl at the elections ia tbe Territory, but ako 
iutH> ihe facts and pretest by which this force 
unil Irand baa boeneicuaed and justified; and 
fur ihit purpoee, your Committee have allowed 
tbo dsclarations of non-residont voters to be 
Eii'cn aa evidence in their OWD behalf, abo lbs 
deelurations of all who oame up Ibo Hissourl 
Itivcr aaemigraDls in Match, 18&S,trhBiher Ibey 
viitt'd or not, and whether they oama into the 
Tcn-ilory at all or not i sad alee the Ttaama 
wliicb wei* olronlated amiKigthe peopUof Hla- 
aouri previoua to the eleotiini. The great bndy 
of the teatinumy takot at the instance of the sit- 
tiug delegate is of (bis okanoter. 

\VbeothedealantioDBaf parties passing op tbe 
river irere offered in cvidnuse, your Comnuttee 
rei'd ved them npon the diatiiiot atatencnt that 
t 111.'/ aonld be eielndad uilesa tbe persoas mak- 
iii^r the deelaralioaa ware brother proof shown 
to huTeheencomieoted wttb tbe eleoDoni. This 
proof was not made, and thenfcre nniA of tUs 
class of leetiiai»y is inEompBttDt by tbe rUea of 
law, bot is allowed to rranjUB aa tending to sbow 
the cause of Ihe action of the citizen* of JCiaKiurL 

Tilt alleged causes of the iBTsaieD of March, 



' - £ - 



Totsl ■ 



J. That the New-England Aid ^iaty of ___ 
ton iras then imptaniagiotatboTBn-itory large 
numbers ofmeatoerely lor the purpose of £ontnl- 
lini,' tbe elections. That they came withoat wo- 
rn in, children, or baggage, vent into theTem- 
tuiy, voted, and x^tnmeif again. 

II. That man were Ured in the Eastern or 
Northern Stalea, or induced to go into the Terri- 
tory solely to Tote, and not to settle, and b;; ao 
doing to make it a Free State. 

I II. That tbe Governor of tba Territory jmr- 
poacly poat^oaed the day of election to aIlo*r 
ihia emigraoou to arrive, and notified tbeEnu- 
groiil Aid Sooiely, and persona in the Eastsm 
Sim ij£, of the day of tdecllon, bcAtre be ^ve 
uulicuto the peo^of Hisaoari and tbeTer- 

Tliiil; tiieM ebargea were iBdnstriODsly inroa- 
lated ; that grossly eisggented statemenla were 
made in regard to thou ; that the newspaper 
press aod leading men in public meetings in 
western Uisiouii, aidedin one ease by a Cliap- 
laiu of the United States Aimy, jgave OBirencf 
Biiii credit to tbcm, and tbu excited tbe people, 
Bn,d induced many well-meaning idtiieas of Bis- 
tuiuri to march into Dm Teciitory to wentaod npd 
Ibc alleged Eastern paupeia and Abolitionist*, fa 
fully provwi by many wi' 

liai these charges ar 
pn.of, 

111 ^pril, 1854, the Gmersl Aesembly of Jfta- 

SBthuielta pasae-* ' _u.i-j u . . ■- :_ 

corporate fixe H 

rx., "" 

of assisting emigrants to settle in the Wesl" 
TLe monayed capital of tbe omporation was not 
tu ciceed five milUonl of doUus ,' but no more 
tban Soar per cent, oould be ftssaased during the 
ye-ar 1854, and no more tbsa ten per cenL in any 
one yew thereafter. Ke tnganiiaUon wa* per- 
fectod, or proceedings bad, under this law. 

On the Mib day of July, 1854, oert^n poieotis 
in Boston, UuaacbusctH, oonoluded artictes <rf 
a^ooment and association for an Emigrant Aid 
SiMtioly. Tho purpose of tUs association was de- 
clared to be " aasuting onigranta to settle in tbe 
'_ West." Under tlieaBartialeaof«nooiatloa,wioli 
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. ninal extra freight (234), 



■tookholder WHS indiridnally liable. To avaid 
thia difficulty, an applioatiun was made to tie 
General Aneeinblj^ of MasBachuieKs for an aclot 
incorpnraiion, which was granlod. On the aist 
day of February, 1855, an act waa passed to in- 
corporate the New England Emigrant Aid Com- 
pany. The puriH)»e« of Ibia act were declared 
to be " directing emigraLion weatward, and aid- 
ing and proTidmg accommodation for the emi- 
grants aner srriTuig at their place of deatina- 
fian." The capital stock of tbe corporation was 



your Coi 



ipaayn 






of its 

and records .. 

done by i(. The public altendon, at that Umo, 
waa directed to the Territory of Kansas, and 
HnigratioQ naturally tended la that direction. 
To ascertain its character and resanrces, this 
Company sent its agent into it, and the^informa- 
lion thus obtained was ] 
paoy made 
. transportoti' 
tion into the Territorv, 
the radneed rates. Applioationa were mode 
the Compaay by penuni de^ng to emtgrati 
and when they were namerone enon(rh to form 
party of coDvenieot siie, tickets were sold t 
them at the reduced ratae. An agent acqnainte 
■with the route waa aelocted to accompany then 
Their ba«age waa cbeoked, and all tronble and 
ger ctf lo(i lo "" — ■------.--- -- — 1-. 



danger id 

into tbo TeiTilarjr In I 



pnbUahed. The Com- 



JD tbia way avoid- 



ementi, companies went 
-^ .- -le Fall of 1854, under the 
•Ttiolei of oawciatlon rderred to. The compa- 
ny did not pay any portion of the fare, or furnish 
any personal or raal property to the emigrant. 
The company 'during 1855 sent into the Territory 
from «gbt to ten aaw-miUs, purcbaaed one hotel 
. in Kansas City, which they subsequently sold, 
built one hotel at Lawrenoe, and owned one other 
bailding in that pli * 



them to make improvements, 






ipTen to them by town aaaociations in this Tar. 
ntory. They hdd no property of any other kind 
or deacriptiou. Tbey imposed no conditioD upon 



1, inotudieg the salaries 



of tiieir agents and officers, and the eipenBes in- 
cidmit to all orgauiiatioDS, was leas than tlOO,- 



orgauiiatioi 

Their purposes, as far as your Committee can 
ascortaln, were lawful, and contributed to sup- 
ply those wants most eipenenced in tbe settle- 
ment of a new country. 

The only poraons or company who emigralsd 
into tbo Territory under tbe anspicea of the Emi. 

r.nt Aid Society in 1S55, prior to the election 
Uarch, was a party of 15!> persons who came 
undei tbe charge of Charles Knbinson CJ^Ili. 

In this party there were 67 women and chil- 
dren (333}. ^hcy came as actual eetllers, intend- 
ing to make their homes in the Territory, and 
for no other purpose (233). They had about their 
persons but little baggage; uanally sufficient 
clothing in a carpet-sack for a short time. Their 
personal efFect*, such as clothing, furniture, etc., 
was put into trunks and boxes ; and for cunve. 
nience in selecting and cheapness in traaeport- 
hig, was marked "Kansas party baggage, care 
B. Slater, SL Louis." Generally this waa con- 
signed as freight, in the usual way, 

ailditibn to tbe uf 

' * a large i^uantity of 



not shared by all the people of the Ti 
was the reduction of about «7 in tbe price oi tno 
fare, the convenience of traveling in a comparry 
instead of alone, and tbe cheapness and facility 
of transporting their freight Ibrough regnlar 
agents. Subsequently, many emigrants, beiu^ 
either disappointed W"*** *^'^ rt^Hi-i^w ^^ :r* *^j.. 



tained, and - 
the poll-books 
grants, moving wilh the 



1 Vy the agents of 
Bed, and returned, 
irold 



settler 



n the 



hant. This party hi 



baggage 
aaii Bsn. 






Bsr], eialar, CharUs RablDsan, J. A. Hg 
--'■'--- . (M3) Bamusl C. Bmith. 



fi), bnt the number was emalL 

lese emigrants have been ssoer- 

— of item were found upon 

1. This company of peaceful emi- 

Lg with their nousebold goods, iraa 

— ■'■-Lg horde of pauper Abo- 

..HuuiBui, nuv wcic, "ilo others of a similar 
character, to control the domestic institntlon4 
of the Territory, and then overturn tbose of a 
ueighborinE powerful Stale. 

In regard to tbe second charge: There is no 
proof that any man was either hired or induced 
to come into the Territory from any Viee State, 
merely to vote. The entire emigration in March 
IS&S, (s eettmated at 500 persoaa (^6), including 
men,nomen,andcbildren. Theyoameonsteam. 
boats up tbe Uisiouri Biver, in the ordinary 
cnnmB of pmiimirTon. Many returned for cansaa 
-" ••- the body of 



umilar to those before s 

those who were connoc 
election, were some who 
Pr«cinct in tbe Xtb Disti , 
tbe IXth District. Their purpose and cbaraoter 
are stated in a former part of this 
The third char '' ' 



by pi 



with tha 

the Big Blae 

id at Fawne- '- 



. ;lj groundless. The 
organic law requires ine (lovemor to cause an 

to be made, and that he apportion the members 
of the Council and House according to this eno- 
meration. For reasons stated by persons en- 
gaged in taking the census, it was not completed 
until the early part of March, 1855 {237). At that 
time tbe dayofbotding the election bad not been, 
and could not have been, named by thoQovemor. 

brought In, ho issued his proclamation for an 
election, and named the earliest day consistent 
with due notice, as the day of election. The day 
on which tbe election was to be held, was a mat- 
ter of coiyeeture all over the countir; bat it 
was generally known that it would be in the 
latter part of March. The procise day was not 
known by any one until the proclamation issued. 
It was not known to the agenta of tbe Emigrant 
Aid Society in Boston on tbe 13th of Marah,l85S, 
when tbe party of emigrants, before referred to, 
left (33B|. 

itisfied that these charges 



Committee ar 
lade the mere 
■a into the Ten 



lablish Slavery then 
Tbe real Duroasi 
Ihe tt . , . _ . 
Ht. Joseph's, Missouri, who acted as 
for the Bitting delegate before your 
The following are extracts from bis d 

letioo Id Surr-Osk pi 
ibeWibDf NoviDibi 
UisMurl, ind I tli>^i 



moans to contrtd 



XlVih (!■ 



(234) B. 



. (235) ObsrlH Robln- 
W. a Chick. Ht. Bid- 
at. (238} OharlesBob- 
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TerTllmy. On tlia dtr prerlonft to IliKt *1flct1oit, 1 
tBltied np my b»rd 'nl my buHrdii.g-houx. in Bl. 

(he pnlli mni be] I tbi neil day, For ous muntb. ■« 



Mthid 



t ol tb= 1 



WhFb mj lum* n< propoHd u » Jiutf ■ of E\ve- 
. ohJi^ttoBt wvra miidubjiwopBni'Dii'nly, •••■ 
-^ - -hiiolf lifanD4d ttu>"0 pnunt. thai [had ft 



i^bdldriH ford*l«fBU toCanrr-ai. * 

nddwtolllit Territory for lh« parj 





>)y. ind c» 
Tat>fd it 


n cUctioi Ir 


/l»4ll 


".lionufBU 


«ryw.. null 




Dber.lllM 


IDlh>>UDe» 


^ib* 


Pra-BlJitei 


ry. 0-,. W 


pirty. 


I rcgiHled 




urtly 






Ikc^ 


■11 patt<M 


fnti in Qtk, 


biiwa 


ibaI«lHt 


n. 


'■«i.«i»fwni 





tended a' a diftnrbiinco of the peace and qiiT«t 
if the coirmunify, aud Da '■ ciwaliitmg inceo- 
liary tciilimpnts. Thej; bhj "to the peculiar 
frieiida ot northe™ fanatics," " Go home »nd do 
yonr treason where yon may find aympdthy. 
' "long other reaolvee, ia the following : 

Betnlw.d. That tUe 1<.gilintl<>D of Slmny <• knon 
racognlird In tbii Tsrntory ; tb« w« rtpel tha 

1 bick ■iita iHirn upon tii- (liDdFinag lulbon IM 



A Cominittee of Vigilanco of 30 men was ap- 
lintcd, " to obaorvo and report all gucb penona 
i ahidl, " * * • by the eiproBnion of Abolition 
intloients, produce disturbance to the quiet of 
le citiiens, at ilsnger to their domestic rclS' 






K in M.naurt, 
■a enett f uw atawr luiw it » H afunnifud upm fiji 
HWptsp'cg^ (Ail TemKrt in llitadtplitniiflki Stall 
Cmtflal&i.lortmottlathi' TVmlsrjrlB li'twlsnc- 

7^ If ifJii^ puntoH ^ 4riir ffifcHdKd remotai to tht 
TtrriiOry It le iWiTinm* Itt Amalic Intlinalm ij 
Uu TVn llwy, iMsi it ctmet to Ik a Slal; and tnc 

Ikliti ^ csmia( hat tal /or Omt puryoat, I Mine 

The invBsioD of Hdrch 30ih left both pirtiea in 
& state of eicitemonl, tending directly to produce 
violence. The succeesful pMly waa lawleaa and 
reckletii, while asBuming the name of the " I.aw 



. id Order" party. The other party, a 
prifed and confounded, waa greatly irt 
iotne reaolved to prevent the auccesa i 



ated, and 



1. Inao 



e Diiti 



tod. proteata 

_. _ jra.lhiawaa 

prevented by threats i in olhcra, by the want of 
time, only four daja being allowed by the pro- 
olamntioQ forthla purpose i and in others, by the 
belief that a new election would bring a new in- 
TBtion. Ahont the aame time, nil clatees of men 
commenced bearing deadly weapons about the 
person, a practice which has continued to this 
fime. Under theao circumstanroB, a Blight or 

and I^IesaVla^ b^ame frequent This evil 
condition of the public mind was further increased 
by acta of violence in Weatcm MiaBouri, where, 
in April, a newapnpor press ctJled The Parkvith 
Lvminary was destroyed by a mob. 

About thn aamo time, Mal^Dolin Clark assaulted 
Cole McCrea, at a SQualter meeting in Leaven- 
worth, and waa shot by McCrea, In alleged solf- 

On the 17th day of May, WiUium Phillips, a 
lawyer of Leavenworth, waa first notified to leave, 
and upon hia refusal, waa forcibly seized, taken 
aoroas the river, and carried several miles into 
Missouri, and Uien tarred and fB«lher«il, and one 
aide uf bis head shaved, and other gross indigni- 
ties put upon bis person. 

Previous to the autraffo a publiu meeting wa» 
held (Q39), at which rDsuralions were unanimously 

Saaaed, looking to unlawful violence, and groaaly 
itolerant in their character. The right of free 
■peecb upon the aul^ect of Slaveiy was chaiso- 

(S»i A, PkjM. 






, ahall b4 



notified, and made t _^. 

The meeting waa " ably and eloquently ad- 
dressed by Judge Leoempte, Col. J. N. Buma 
of Western Missouri, and others." Thus the head 
of the Judiciary in the Terrilory, not only assist- 
ed at a public and bitterly partisan meeting 
whoae direct tendency was to prodace violeitce 
and disorder, but before any law is passed in ths 
Territory, ho prejudges the cbaraclor of the do- 
mestic inalituliuns, which the people of the Ter- 
ritory were, by their org&nic law, " left perfectly 
free to form and rr^ulate in their own way." 

On this Committee were several of those who 
held certificates of election as members of Uie 
Legialature ; some of the olhera were then and 
atiU are reaidonta of Missouri ; and many of the 
Committee have since been appointed to the 
leading officea in the Territory, one of wbich in 
(he gberiSalty of the County. Their first aot 
waa that of mobbing Phillips. 

Subsoqueotty, on the 25th of May, A. c. 1853, 
a public meetmg was held, at which B. U. Beaa, 
a member elect of Ihe Council, prcaided (340). 
The following resolutions, offered by Judge 
Payne, a meinber elect of ths House, were un^ 
nlmously adopted ; 



•■ UttolvtS, Tbii Ibt commitloe bo now diaebarftl. 



out lb« resolniiooi reportsd by tb« committee a^ 
pointed iDr tbst purpose oo Iht malDOn,ble 30th. " 

The act of moral peijury bere referred to, ia 
Ihe swearing by Philhpa to a truthful protest in 
regard to the election of March 30, in tbe XVtlh 
District. 

The members receiving Iheir certificalea of 
the Governor as memi^era of Ihe General Ab- 
sembly of the Territory, met at Pawnee the 

5 lace appointed by the Governor, on the 9d of 
uly, A. D. 1865. Their proceedings are ataled 
in three printed books, bcrenith submitted, en- 
titled respectively, "The Statutes of the Terri- 
tory of Kansas ;" " The Jonmal of Ihe Couooil 
of the Territory of Kansas i" aod "TbeJoumil 
of the Houee of ICepreeirntatives of tbe Teiritory 
of Kansas." 

Yonr Comtniltee do not regard their enact 
mcnts as valid laws. A Legislature thui tm- 

(340) a. R. BaM. 
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Boeed upon a people, cannot affect their political 
rights. Such an attempt to do so, if successful, 
js virtnally an overthrow of the organic law, and 
reduces the people of the Territory to the condi- 
tion of vassals to a neighboring State. To avoid 
the evils of anarchy, no armed or organized re- 
sistance to them should be nlade, out the citi- 
zens should appeal to the ballot-box at public 
elections, to the Federal Judiciary, and to Con- 

fress, for relief. Such, from the proof, would 
ave been the course of the people, but for the 
nature of these enactments and the manner in 
which they are enforced. Their character and 
their execution have been so intimately con- 
nected with one branch of this investigation — 
that relating to "violent and tumultuous pro- 
ceedings in the Territory" — that we were com- 
peUed to examine them. 

The " laws" in the statute-books are general 
and special : the latter are strictly of a local 
eb(u:acter, relating to bridges, roads, and the like. 
'The great body of the general laws are exact 
transcripts from the Missouri Code. To make 
them in some cases conform to the organic act, 
separate acts were passed, defining; the meaning 
of words. Thus the word " State" is to be under- 
ctood as meaning " Territory" (241) ; the word 
*' County Court^shall be construed to mean the 
Board of Commissioners transacting county 
'business, or the Probate Court, according to the 
intent thereof. The words " Circuit Court" to 
mean " District Court" 0-242). 

The material differences in the Missouri and 
Kansas statutes are upon the following subjects : 
'The qualifications of voters and of members of 
the legislative assembly ; the official oath of all 
officers, attorneys, and voters ; the mode of select- 
ing officers and their qualifications; the slave 
0(Kie, and the qualifications of jurors. 

U^on these subjects the provisions of llie Mis- 
souri Code are such as are usual in many of the 
States. But bv the ** Kansas Statutes," everv 
office in the Territory, executive and judicial, 
was to be appointed by the legislature, or by 
some officer appointed by it. These appoint- 
ments were not merely to meet a temporary exi- 
^ncy, but were to hold over two regular elec- 
tions, and until after the general election in 
October, 1857 (243), at which the members of the 
new Council were to be elected (244). The new 
Legislature is required to meet on the first Mon- 
day in January, 1858 (245). Thus, by the terms 
of these "laws," the people have no control 
whatever over either the Legislature, the execu- 
tive«^or the judicial de{>artments of tne tcarritori- 
al government* until a time before which, by the 
natural progress of population, the territorial 
government will be superseded by a State gov- 
ernment. 

No session of the Legislature is to be held 
duriug 1856, but the members of the House are 
to be elected in October of that year (246). A 
candidate, to be eligible at this election, must 
, swear to support the fugitive-slave law (247), and 
each judge of election, and each voter, if chal- 
lenged, ^lust take the same oath (248). The 
same oath is required of every officer elected or 
appointed in the Territorv, and of every attorney 
admitted to practice in the courts (249). 

A portion of the militia is required to muster 
on the day of election (250). *' Lvery free white 
male citizen of the United States, and every 
free male Indian, who is made a citizen by treaty 
or otherwise, and over the a^e of twenty -one 
years, and who shall be an tuhabitani of the 
TeiTitory and of the county and district in which 
he offers to vote, and shall have paid a territori- 

(241) Statutes, page 718. (242) SUtutes. page 766. 
^3) fitatutes, pages 168, 227, 712. (244) 330. (245) 
m. (240) Statutes, pa^e 330. (247) p. 333. (248) p. 
S82. (249) pp. 152, 839, 5, 0. (250) p. m. 



al tax, shall bo a qualified elector, for all eleot^ 
ive offices (251).'' Two classes of persons wer^ 
thus excluded who by the organic act were al- 
lowed to vote, viz. : tnose who would not swear 
to the oath required, and those of foreign birth 
who had declared on oath their intention to be- 
come citizens (252). Any man of proper ago 
who was in the Territonr on the day of election, 
and who had paid one dollar as a tax to the Sher- 
iff, who was required to be at the polls to receive 
it (259], could vote as an ** inhabitant," ahhou^ 
he had breakfasted in Missouri, and intended to 
return there for supper. There can be no doubt 
that this unusual and unconstitutional provision 
was inserted to prevent a full and fair expression 
of the popular will in the election of members of 
the House, or to control it by non-residents. 

All jurors are required to be selected by the 
Sheriff, and ^ no person who is o^nscientionBly 
opposed to the holding of slaves, or who does 
not admit the right to hold slaves in the Territory, 
shall be a juror in any cause" affecting the right 
to hold slaves, or relating to slave property. 

The Slave Code, and every provision relating 
to slaves, are of a character intolerant and unu- 
sual even for that class (tf legislation. The obar- 
actar and conduct of the men appointed to hold 
office in the Territory contributed very mach to 
produce the events which followed. Thus Samu^ 
1. Jones was appointed Sheriff of the County of 
Douglas, which included within it the 1st and 
lid Election-Districts. He had made himself 
peculiarly obnoxious to the settlers by his con- 
duct on the 30th of March in the lid District, 
and by his burning the cabins of Joseph Oakley 
and Samuel Smith (254). 

An election for aelegates to Congress, to he 
held on the Ist day of October, 1855, was pro- 
vided for with the same rules and regulations as 
were applied to other elections. The Free-State 
men took no part in this election, having made 
arrangements for holding an election on the 9th 
of the same month. The citizens of Missouri 
attended at the election of the 1st of October, 
some paying the dollar tax, others not being ro- 
quirea to pay it They were present and voted 
at the voting-places of Atchison (255) and Doni- 
phan (256), in Atchison County; at Green 
Springs, Johnson County (257); at Willow 
Springs (258) ; Franklin (259), and Lecompton 
(260), in Douglas County ; at Fort Scott^ Hour- 
uon County (261^ ; at Baptiste Paola,Lykuis Co,, 
where some Indians voted, some whites paying 
the $1 tax for them (262); at Leavenworth 
City (263), apd at Kickapoo City, Leavenworth 
County ; at Uie latter place under the lead of 
Oen. U. F. Stringfellow and Col Lewis Barnes 
of Missouri (264). From two of the election pro- 
cincts at which it was alleged there was illegal 
voting — ^viz. : Delaware and Wyandotte, your 
Committee failed to obtain the attendance of 
witnesses. Your Committee did not deem it ne- 
cessary, in regard to this election, to enter into 
details, as it was manifest that, from there being 
but one candidate — Gten. Whitfield— he must 
have received a minority of the votes cast. 
This election, theretore, depends not on the 
number or character of the votes received, but 
upon the validity of the laws under which it was 
held. Sufficient testimony was takeji to show 
that the voting of citizens of Missouri was prao- 
ticed at this election, as at all former elections in 
the Territory. The following table will exhibit 



(251) p. 332. (252) Statutes, p. 34. (258) p. 833. (254) 
Sami. Smith and £d. Oakley. (255) D. W. Field. (26A 
John Landis. (257) Robert Morro<r, B. Jenkins, B. CC 
Weatfall. (258) A. White, T. Wolverton, J. Reid. 
(259) U M. Guz, L. A. Prather. (26U) B. 0. Weatfall. 
(261) £. B. Couk. J. Hamiitou. (262) B 0. WeatiUU 
(263) G. F. Warren, U. Niles Moore. (2r4) J. W. fits* 
phens. 
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While lli«8e enactnieDU of the alleged le^la- 



r, ia coDeaqoeiice of the inraeioB of UsTcb 30, 
s55, was the circalition for eigontare of a 
Taphio and truthful memorial to Cougreaa. 



any. No further atep was 



meat would protect tbem id tbev righla. When 
the alleoed legiilatiTe aaaembl; proceeded to 
coDBtmMlheeirieaofeBBCtmeatB referred tu, the 
•etUera were of opinion that lubmiation to Chem 
would rsBult in depriving them at the rwbti 



..js freely 

irioK the summer ofisaa. Ss' 
held in reference to holding 






governioent, and to apply for 
tlie Union at a Slate. Pablic 



meet in DecombH- 



" mn-cof, Th« pBt^-ot EiHU ban beta. liiiH 



BcQt&tiVBH or tho LegiAlatiTA ABBemblj. ty braoluia' 
tiDD ofQavanmK-t»M,<itlH,U IBlh «f Mi^h, lIUj 

of Tipsko. on Ilii U(h day of BepUmtier. ISU. then 
■nd there tu codildiir uki datenaina upon ill tab- 
jMla of public iDtemt. and particaliilT aaon that 
iitiag rernTeDcs te tba ■peedy tonutlon of a Stat* 

pliFutinu lo be admilted H a Btat* into Uia DJolonot 

Othermeetinge were held in ruiona parti of 
the TcrritiBT, which indorsed the artion of tho 
Lawrence meeting, and delegates were selected 
in oom[diance with lie recomraendatieos. 

ThcymetatTopeka.onthe 19th day of Sep- 
tember, 1855. By their resolutions they pro- 
vided for the ^pointmentof anHicCDtiTe Com. 
mittee to conaiat of aevan persona, who were re- 
quired to " keep a record of their prncecdinn, 
and shall have a genarHlsuperintendcnoo of the 
affairs of tbe Territory bo far as regarda the or- 
Kaniiation of the State GorernmenL" IVT 
were required to take slcpa for au election to b> 
bM OD Itif necand Xneaoay of the Ootober W- 
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lowbg, under regal&tiam impoaedbj that Cam- 
wfttee, " for mcmberB of a Convention )o form a 
Cciutitntioii, adopt * Bill of KrhM for tbe peo- 
ple of Koniiss, BDd lake all needml meseum for 
organiiing a Stalo GoYemniBnt, preparatory to 
tbe ■dmiuion of Kansaa ioto the Uaion aa a 
State." The rnles pieacribed were tuck ai 
nsualty govern elections xa moet of the State* of 
the Dnion, and in most reepeou were Bunilar to 
tho«e contained in the proclamation of Got. 
Reeder for the eleotioDorUarch 30. 1855. 

lie EicCHtive Committee, appointed by that 
Convention, accepted their app"."»^^"* ■"•'^ ""- 
lered npoa the discharge of thf 



lif^sa 



,elog 



. . as, requesting them 

ral precincts, at the time and places named in 
the proclamation, then and there to cast their 
ballots for members of a Constitutional Cobvsu- 
tion, to meet at Tapeka on tho 4tb Tuoodaj of 
Oalober then neit. 

The proclamation designated the places of 
elections, appointed jndges, recited the qnaliftDa- 
Uons of voters and the apportionment of mem- 
bers of tbe Convention. 



ritory, and in neariy every precinM. He Stat* 
movecaeBt was a general topic of cUscnssioa 
thronghoM tbe Temtory^and there was bnt li^ 
tie opposition eihibiled to it. EleolioDS were 
beLd at the lime and {riaMa designated, and tb» 



formed a State Cons 



L A memorial to Con- 



tution. The Convention also provided 11 

qaestion of tbe adoption of tbe Couslitnlia 

other qnesUona bo submitted to the peinile, and 
req<Lit«i the Eiecative Committee to take th» 
oecesaary steps for that purpose. 

Aooordingly, an election was held for that pnr 
pcae on the iSUiday of December, 1855, in com- 
pliancewith tho pruclamation Innad by thsEie- 
onCive Committee. The retnmi of thia eleotiait 
were made by the Eiecative Commitlea, and no 
abstract ef them is contained in the following 
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An electioa vu occordiDglj' held in ihe wveial I lent to the Eiecutive Committee, in sbitraet 
•lectiaB-pFeoiDcta, tha returns of which irere I c^tkem ia contained in the Tollowing taUet 
ABSmACT OP THE ELECTION OP J4NDAKY 15. 1856. 
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and root of (he State oiBoerg mi- , 

ODd at the place designated bj the Sts(« Con- 
Btitution, end look the oath therein prescribed. 

Afler electin); United States Senatora, pasting 
Bome preliminary lawa, and appointing g, Codi- 
Pjing Committee and preparlna & Memorial lo 
Congrepa, the General AuBcmbly adjouraed to 
meei on the 4th day of July, IS&6. 

The lawa panaed were all canditlonal upon the 
odmiBBioi] of Kaaeu be a State into Iko Cnion. 
Tbeee proceedings were regular, and. in the onin- 
ioa of your Cwnmittee, the oorotitulion thuB 
adopted fairly Bipr««ee the irili of the majMity 
of the settlere. They now anait the action i^ 
CongTOBB upon ttielr memorial. 

There eloctiona, whether th^ wore con- 
dncled in punnanoa of law or not, wen noI 
illegal. 

Wbetber the reenlt of Ihem ii Mnctioned by 
the action of Congresa, or they are regarded aa 
the mare eipreseion of a popular will, and Con- 
greta should refoee (o arant the prayer of the 
manorial, that cannot affeot Ibeir legality. The 



ic eleotioDB are to boregarded 

party, whether political or otherwise, they were 
!_ J jjjy^ eismplee, both in 



SUtesandTcrrlloriea 

The elections, hoi 

followed by acts of Ti 



D preceded 
he part of ' 
B pcrsoTifl wl 



if thoc 



proved and tuetained tfae inTasion from Misaoui. 
were peculiarly boetile to these peeoefol move- 
menta preliminary to the orguiiaalloB of a Slate 
government iTutaocea of this violence will be 
referred to hereafter. 

To provide for the otcctlon of delegates to 
CoDBres». aud at the Bame time do it in auch a 
IB to obliun the judgment of the H. 



tislatj 



BBsembly a! 



e validity of the 



e Mh and Gth days 

fas a partT convention, and a party calllug 

the Free^tale party was then organiiei 



held at Ilig SpringB 
f September, 18.ft. 
and B party 



HlBeir 

ThiBWaB 

Itself the ..,.,_. 

Itwaa in no way conneoted with 

ment, eicept that the election of a delegate lo 
Congresa was fixed by it on the same day as the 

election of members of a cor-''—- — ' 

tion, inatoad of the day prt 

leged legislative oesombly. Andrew 
was pat m nomination as territorial dolegaie ui 
Congress, and an election was provided for un- 
der the regnlations prescribed for the eloetion of 
March 30| 18SS, excepting as -to the appwntment 
of offlcen, and the persons to whom (ha returOB 
of Ihe electioDB should bo made. The election 
was held in accordanoo with these regtUationB, 
an abstract of the returns of whieb is contained 
LD the following table ; 
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In Ihe fall of 1B55, there ^rang out of the ex- 
ist iig diecords and excitement Jo Ihe Territory, 
two secret Free-Stale socielies (2B5J. They were 
defensive in their character, end nere designed 
to tbrm a protection to their members B^ainat 
unlawful acta of violence and assault On^of 
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aid each other in contompiated danger. So tar 
as the ovidence showa, Ihey led to do act of vio- 
lence in resiatance to either real or alleged laws 

the aiat flay of November, 1865, F. M. 
nan, a Pro-8Uv«ry man, and Charles W. 

,nFrco-State man, had a dispute about the 

division line between their respective olums. 
Several hours aAerward, as Dow wss passing 
G-om a blacksmith's shop toward hia claim, and 
by the cabin of Coleman, (he latter shot Dow 
with a double-barreled gnn l< 



X. Uia dead be 

fell until alter au 

by Jacob Brtmeon 



was allowed to lie where 



lich Dow 
(3M)P»tIaBghlln^_lr-miri._ (2«8iO. P. Lowiy. A. 
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boerded. The testnnony in regard to this homi- 
cide 18 voluminous (268} , and snows clearly that 
it was a deliberate munier by Coleman, and that 
Harrison Bulkely and a Mr. liargous were ac- 
cessories to it. Tlie excitement caused by it was 
very^eat among all classes of the settlers. On 
the 2hth, a large meeting of citizens was held at 
Che nlace were the muraer was committed, and 
resolutions passed that Coleman should be 
brought to justice. In the mean time Coleman 
had gone to Missouri, and then to Qov. Shannon 
at Snawnee Mission, in Johnson County. He 
was there taken into custody by S. I. Jones, then 
acting as Sheriff. No warrant was issued or 
exammation had. On the day of the meeting at 
Hickory PointjHarrison Bradley procured a peaice 
warrant against Jacob Branson, which was placed 
in the hands of Jones. That same evening, 
after Branson had gone to bed, Jones came to 
his cabin with a party of about 25 persons, 
among whom were Hargous and Buckley — burst 
open tne door, and saw Branson in bed. He then 
drew his pistol, cocked it, and presented it to 
Branson's breast, and said. " You are my prison- 
er, and if you move I will blow yqu through." 
The others cocked their guns and gathered 
round him, and took him prisoner. They all 
mounted and went to Buckley's house. After a 
time they went on a circuitous route towards 
Blanton's Bridge, stopping to " drink" on the 
way. As they approached the bridge, there 
Were 13 in the party, several having stopped. 
Jones rode up to the prisoner and, among other 
things, told him that he had "heard there were 
100 men at your house today," and '* that he re- 
gretted they were not there, and that they were 
cheated out of their sport" (269). In the mean 
time, the alarm had been given in the neighbor- 
hood of Branson's arrest, and several of the set- 
tlers, among whom were some who had attended 
the meeting at Hickory Point that day, gathered 
together. They were greatly excited ; the al- 
leged injustice of such an arrest of a Quiet set- 
tler, under a peace warrant by ." Sheriff Jones," 
aided by two men believed to be accessorv to a 
murder, and who were allowed to be at large, 
exasperated them, and they proceeded as rapidly 
as possible by a nearer route than that taken by 
Jones, and stopped near the house of J. S. Ab- 
bott, one of them. They were on foot as Jones's 
partv approached on a canter. The rescuers 
suddenly formed across the road in front of Jones 
and his party. Jones halted, and asked, " What's 
up V The reply was, " That's what we want to 
, know. What's up 1" Branson said, *' They have 
got me a prisoner." Some one in the rescumg 
party told hini to come over to their side. He 
aid so, and dismounted, and the mule he rode 
was driven over to Jones's party ; Jones then 
left (270). Of the persons engaged in this rescue, 
three were from Xawrcnce, and had attended 
the meeting. Yom* Committee have deemed it 
proper to detail the particulars of this rescue, as 
it was made the groundwork of what is known 
as the Wakerusa War. On the same night of 
the rescue the cabins of Coleman and Buckley 
were burned, but by whom, is left in doubt by 
the testimony. 

On the morning of the rescue of Branson, 
Jones was at the village of Franklin, near Law- 
rence. The rescue was spoken of in tne presence 
bf Jones, and more conversation passed between 
two others in his presence, as to whether it was 
most proper to send for assistance to Col. Boone 
in Missouri, or to Gov. Shannon. Jones wrote a 
dispatch and handed it to a messenger. As soon 
as he started, Jones said : *' That man is taking 
my dispatch to Missouri, and by G— d 1*11 have 

C^) Wm. and Nicholas McKlnoey. D. T. Jones 
and wife, Thomas Brown, F. M. Ooleman and others. 
(900) Jacob Braneon. (270) Jacol) Branson. 



revenge before I see Missouri." A person pre* 
se*it, who was examined as a witness (271), com- 
plained publicly that the dispatch was not sent 
to the governor ; and within half an hour one 
was sent to the governor by Jones, tiirough Har* 
gone. Within a few days, large numbers of men 
from the State of Missouri gathered and encamp- 
ed on the Wakerusa. They brought with them 
all the equipments of war. To obtain them, a 
party of men under the direction of Judge T. V. 
Thompson broke into the United Slates arsenal 
and armory at Liberty, Missouri, and after a 
forcible detention of Captain Leonard (then in 
charge) (272), they took the cannon, muskets, 
rifles, powder, harness, and indeed all the mate- 
rials and munitions of war they desired, some of 
which have never been returned or accounted 
for. 

llie chief hostility of this military foray was 
againM; the town of Lawrence, and this was 
especially the case with the officers of the law. 

Your Committee can see in the testimony no 
reason, excuse, or palliation for this feeling. Up 
to this time no warrant or proclamation of any 
kind had been in the hands ^any oMcer against 
any citizen of Lawrence (^3). iJo arrest had 
been attempted, and no writ resisted in that 
town. The rescue of Branson sprang out of a' 
murder committed thirteen miles trom Lawrence, 
in a detached settlement, and neither the town 
nor its citizens extended any protection to Bran- 
son's rescuers (274). On the contrary, two oc 
three days after the rescue, S. N. Wood, who 
claimed publicly to be one of the rescuing party^ 
wished to bo arrested for the purpose of testixu^. 
the territorial laws, and walked up to Sheriff 
Jones and shook hands with him, and exchanged 
other courtesies. He could have been arrested 
without any difficulty, and it was his design^ 
when he went to Mr. Jones, to be arre'stcd, but 
no attempt was made to do so (275). 

It is obvious that the only cause of this hostili- 
ty is the known desire of the citizens of Law- 
rence to make Kansas a Free State, and theic 
repugnance to laws imposed upon them by non< 
residents. 

Your Committee do not propose to detail the 
incidents connected with this foray. Fortu- 
nately for the peace of the country, a direct con- 
flict between the opposing forces was avoided 
\iy an amicable arrangement The losses sus- 
tained by the settlers in properly taken and time 
and money expended in their own defense, add- 
ed much to the trials incident to a new settle-' 
ment. Manv persons wore unlawfully taken 
and detained — m some cases, under circum- 
stances of gross cruelty. This was especially so 
in the arrest and treatment of Dr. G. A. Cutter 
and G. F. Warren. They were taken, without 
cause or warrant, 60 miles firom Lawrence, and 
when Dr. Cutter was quite sick. They were 
compelled to go to the camp at Lawrence, were 

Eut into the custody of " Sheriff Jones," who 
ad no process to arrest them — ^they were taken 
into a small room kept as a liquor shop, which 
was open and very cold. That nigut Jones 
came m with others, and went to '* playing 
poker at twenty-five c«nts ante." The prison- 
ers were obliged to sit up all night, as there 
was no room to lie down, when the men were 
playing. Jones insulted them frequently, and 
tola one of them he must oither " tell or swing." 
The guard then objected to this treatment of 
prisoners, and Jones desisted. G. F. Warren 
thus describes their subsequent conduct : 

They then carried us down to their camp; 
Kelly of The Squatter Sovereign^ who lives in 
Atchison, came round and said he thirsted for 

(271) L. A. Prattler. (272) Luther Leonard. (278> 
WilJiam Shannon, Chas. Robinson. (274) G. P. Lowry 
and Charles Bobiu^on. (276) (Thas, Aobinaon. 
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blood, and said he should like to hang us on the 
first tree. Cutter was very weak, and that ex> 
cited him so that he became delirious. They 
sent for three doctors, who came. Dr. String- 
fellow was one of them. Tliev remained there 
witli Cutter until after midnignt, and then took 
bim M^ to the office, as it was very cold in camp. 

Durmg the foray, either George W. Clark, or 
Ur. Bums, murdered Thomas Barber, while the 
latter was on the highway on his road from Law- 
rence to his claim. Both fired at him, and it is 
impossible from the proof to tell whose shot was 
fatal. The details of this homicide are stated 
by eye-witnesses (276). 

Among the many acts of lawless violence 
which it has been the duty of your Committee 
to investigate, this invasion of Ijawrence is the 
most defenseless. A comparison of the facts 
proven, with the official statements of the offi- 
cers of tho Government, will show how ground- 
iess were the pretexts which gave rise to it. A 
eominunity in which no crime had been commit- 
ted by any of its members, against none of whom 
had a warrant been issued or a complaint made, 
who had resisted no process in the hands of a 
veal or pretended officer, was threatened with 
destruction in the name of" law and order," and 
that, too, by men who marched from a neigh- 
boring State with arms obtained by force, and 
who, m every stage of their progress, violated 
many laws, and among others the Constitution 
of the United States (277). 

The chief guilt of it must rest on Samuel J. 
Jones. His character is illustrated by his lan- 
guage at Lecompton, where peace was made : 
"The BAid May Clark and Burns both claimed 
the credit of killing that d — d Abolitionist, and 
he didn't know which ought to have it. If 
Shannon hadn't been a d — d old fool, that peace 
Irould never have been declared. He would 
have wiped Lawrence out. He had men and 
means enough to do it" (278). 

Shortly atter the retreat of the forces from 
before Lawrence, the election upon the adoption 
of the State Constitution was neld at Leaven- 
worth City, on the 15th of December, 1855. 
While it was proceeding quietly, about noon. 
Charles Dunn, with a party of others, smashed 
in the window of the building in which the elec* 
tion was being held, and then jumped into the 
room where the Jude^ of election were sitting, 
ftnd drove them ofif ^9). One of the clerks of 
election snatched up the baUot-boz and followed 
the Jud^^es, throwing the boxbohind the counter 
of an ai^oining room through which he passed on 
his way out. As he got to the street door, Dunn 
•au^ht him by the throat, and pushed him up 
against the outside of the building, and demand- 
ed the ballot-box (280). 

Then Dunn and another person struck him in 
ttie face, and he fell into the mud, the crowd 
rushed on him and kicked him on the head and 
hi his sides (281), In this manner the election 
was broken up, Dunn and his party obtaining 
the ballot-box and carrying it off. 

To avoid a similar outrage at the election for 
State officers, etc., to be held on the 15th of Janu- 
ary, 1856, the election for Leavenworth District 
was appointed to be held at Easton, and the 
time postponed until the 17th day of January, 
1856 (282). On the way to the election, persons 
were stopped by a party of men at a grocery, 
and their guns taken from them (283). During 
tiie afternoon, parties came up to tho place of 

(276) Robert T. Barber, Thomas W. Pieraon, Jane 
W. Colborn and otbera. (277) Article 4 of the 
Amendmentii (278) Harriaou Nichols. (270) Oeo. 
Wetheroll. George H. Keller. (280) George Wether- 
ffl. (281) George WetherelU George W Hallia. 
(282) J. C. Green, Henry J. Adama, Joseph H. Bird. 
(288) Stephen Sparks. 



election and threatened to destroy the ballot-boS' 
and were guilty of other insolent and abusive 
conduct (^). After the polls were closed, 
many of the settlers being apprehensive of an 
attack, were armed in the house where the elec* 
tion had been held until the next morning. Late 
that night Stephen Spark, with his son and 
nephew, startea for home, his route running by 
the store of a Mr. Dawson, where a large party 
of armed men had collected. As he approached, 
these men demanded that he should surrender, 
and gathered about him to enforce the demana 
(284). Information was carried by a man in the 
company of Mr. Sparks to the house where the 
election had been held. B. P. Brown and a com- 

Siny of men immediately went down to relieve 
r. Sparks, and did relieve him when he was in 
imminent danger (285). Mr. Sparks then started 
baek with Mr. Brown and his party, and while 
on their way were fired upon by the other party. 
They returned the fire, and an iiTOgular fight 
then ensued, in which a man by the name of 
Cook, of the Pro-Slavery party, received a mor- 
tal wound, and two of the Free-State party were 
slightly wounded. 

Mr. Brown, with seven others who had accom- 
panied him from Leavenworth, started on their 
return home. When they had proceeded a part 
of the way, they were stopped and taken prison- 
ers by a party of men called tho Kickapoo Ban- 
Sers, under the command of Capt. John W. 
[artin. They were disarmed and taken back to 
Easton, and put in Dawson's store (286). Brown 
was separated from the rest of his party, and 
taken into the office of E. S. Trotter (287). By 
this time several of Martin's party and some of 
the citizens of the place had become intoxicated, 
and expressed a determination to kill Brown 
J288}. 'Capt. Martin was desirous, and did all 
in his power to save him. Several hours were 
spent m discovering what should be done with 
Brown and his part;^. In the mean time, without 
the knowledge of his party, Capt Martin liberat- 
ed all of Brbwn's party but himself, and aided 
them^ in their escape (289). The crowd repeated- 
ly tried to ^et in the room where Brown was, 
and at one time succeeded, but were put out by 
Martin and others. Martin, finding that further 
effort on his part to save Brown was useless, left 
and went home. The crowd then ^t possession 
of Brown, and finallv butchered him in cold blood. 
The wound of which he died was inflicted with a 
hatchet by a man of the name of Oibson. After 
he had been mortally wounded. Brown was sent 
home with Charles Dunn, and died that night 
No attempt was made to arrest or punish the 
murderers of Brown. Many of them were well- 
known citizens, and some of them were officen 
of the law. On the next Orand Jury which sat 
in Leavenworth Counter, the Sheriff summoned 
several of the persons inplicated in this murdw 
(290). One of them was M. P. Rively, at that 
tiqie Treasurer of the County. He has been ex- 
amined as a witness before us. Thereas<hihe 
fives why no indictments were found is, V they 
illed one of the Pro-Slavery men, and the Pro- 
Slavery men killed one of the others, and I 
thought it was about mutual." The same Qrand 
Jury, however, found bills of indictment against 
those who actea as Judges of the Free-State flec- 
tion. Rively says, *' I know our utmost endea- 
vors were made to find out who acted as JucU^et 
and Clerks on the 17th of January last^ and at 
all the bogus elections held by the Abohtionisti 

(284) Stephen Sparka. (286) George A. Taylor, 
Stephen Sparka, J. H. Bird. (286) Henry J. AdamS, 
GM>rge A. Taylor. W. P. Kirby, John H. Martin, Wiley 
Williama. (287) Henry J. Adama. J. W. Martin. (288) 
Wiley WUliama, J. W Martin. H. J. Adams. (280) 
H. J. Adama, G. A. Taylor, J. H. Bird, WU«j WU* 
liams. (200) M. P. Birely. 
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hen. We were very anxions to find them out, as 
we thought them acting illegally." 

Your Committee, in their examination, have 
found that in no case of crime or homicide, men- 
tioned in the report or in the testimony, has any 
indictment been found against the guilty party, 
except in the homicide of Clark byMcCrea, M!c- 
Grea being a Free-State man. 

Your Committee did not deem it within their 
power or duiy to take testimony as to events 
which have transpired since the date of their ap- 
pointment; but as some of the events tended 
seriously to embarrass, hinder and delay their 
investigations, they deem it proper here to refer 
to them. On their arrival in the Territory, the 
peo{>le were arrayed in two hostile parties. The 
nostility of them was continually increased dur- 
ing our stay in the Territory, by the arrival of 
armed bodies of men who, from their e<}uipment8, 
came not to follow the peaceful pursuits of life, 
but armed and organized into companies, appa- 
rently for war — by the unlawful detention of per- 
sons and property while passing through the 
State of Missoun, and by fre<q[uent rorcibie 
seizures of persons and property in the Territory 
without l^al warrant lour Committee regret 
that they were compelled to witness instances of 
each of these classes of outrages. While holding 
their session at Westport, Mo., at the request of 
tiie sitting Delegate, they saw several bodies of 
armed men, confessedly citizens of Missouri, 
inarch into the Territory on forajrs against its 
citizens, but under the pretense of enforcing the 
enactments before referred to. The wagons of 
emigrants were stopped in the highways, and 
searched without claim or legal powers, and in 
some instances all their property taken from 
them. In Leavenworth City, leading citizens 
were arrested at noonday in our presence, by an 
armed force, without any claim of authority, ex- 
cept that derived from a self-constituted Com- 
mittee of Vigilance, many of whom were Legis- 
lative and Executive officers. Some were re- 
leased on promising to leave the Territory, and 
others, after being detained for a time, were form- 
ally notified to leave, under the severest penal- 
ties. The only offense charged against them was 
their political opinions, and no one was thus ar- 
rested for alleged crime of any grade. There was 
no resistance to these lawless acts by the settlers, 
because, in their opinion, the persons engfu^ in 
them would be sustained and reinforced by the 
citizens of the populous border counties of Mis- 
Boxurij from whence they were only separated by 
the ny&c. In. one case witnessed by your Com- 
mittee, an application for the writ of habeas cor- 
pus was prevented by the urgent solicitation of 
Fro-SIavery men, who insisted that it would en- 
danger the life of the prisoner to be dischai^ed 
under legal process. 

While we remained in the Territory, repeat- 
ed acts of outrage were committed upon the 
quiet, unoffending citizens, of which we received 
authentic intelligence. Men were attacked on 
the highwav, robbed, and subsequently im- 
prisoned. Men were seized and searched, and 
their weapons of defense taken from them with- 
out compensation. Horses were freauently taken 
and appropriated. Oxen were taken from the 
yoke while plowing, and butchered in the ijres- 
ence of their owners. One young man was seized 
in the streets of the town of Atchison, and 
under circumstances of gross barbarity was 
tarred and cottoned, and in that condition was 
sent to his family. All the provisions of the 
Constitution of the United States, securing per- 
sons and property, are utterly disregarded. 
The officers of the law, instead of protecting 
the people, wore in some instances engaged in 
these outrages, and in no instance did we learn 
that any man was arrested, indicted or pun- 
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ished for any of these crimes. While such 
offenses were committed with impunity the laws 
were used as a means of indicting men for hold- 
ing elections, preliminary to framing a constitu- 
tion and applying for admission into the Union 
as the State oi Kansas. Charges of high treason 
were made against prominent citizens upon 
grounds which seem to your Committee absurd 
and ridiculous, and under these charees they are 
now held in custody and are refused the privi- 
lege of bail. In several cases men were arrested 
in the State of Missouri while passing on their 
lawful business through that State, and detained 
until indictments could be found in the Tern* 
tory. 

These proceedings were followed by an offense 
of still greater magnitude. Under color of 
legal process, a company of about 700 armed 
men, the great body of whom your Commit- 
tee are satisfied were not citizens of the Territory, 
marched into the town of Lawrence under Mar- 
shal Donaldson and S. J. Jones, officers claim- 
ing to act under the law, and bombarded and 
then burned to the ground a valuable hotel and 
one private house; destroved two printing- 
presses and material ; and then, being released 
by the officers, 'whose posse they claim to be, 
proceeded to sack, pillage, and rob houses, stores, 
trunks, etc., even to the clothing of women and 
children. Some of the letters thus unlawfully 
taken were private ones, written by the contost- 
ing Delegate, and they were offerea in evidence. 
Your Committee did not deem that the persons 
holding them had any right thus to use them, 
and refused to be made the instruments to report 
private letters thus obtained. 

This force was not resisted, because it was col- 
lected and marshaled under the forms of law. 
But this act of barbarity, unexampled in the 
history of our Government, was followed by its 
natural consequences. All the restraints which 
American citizens are accustomed to pay even 
to the appearance of law, were thrown on ; one 
act of violence led to another ; homicides became 
fireNquent. A party under H. C. Pate, composed 
chiefly of citizens of Missouri, were taken prison- 
ers by a party of settlers ; and while your Com- 
mittee were at Westport, a company chiefly of 
Missourians, accompanied bv the acting Dele- 
gate, went to relieve Pate and[ his party^ and a 
collision was prevented by the United States 
troo]^s. Civil war has seemed impending in the 
Temtory. Nothing can prevent so great a ca- 
lamity but the presence of a large force of United 
States troops, under a commander who will with 
prudence and discretion quiet the excited pas- 
sions of both parties, and expel with force the 
armed bands of lawless men coming from Mis- 
souri and Elsewhere, who with criminal pertinaci- 
ty infest that Territory. 

In some cases, and as to one entire election -dis- 
trict, the condition of the country prevented the 
attendance of witnesses, who were either arrested 
or detained while obeying our process, or deter- 
red from so doing. The Sergeant-at-Arms who 
served the processes upon them was himself ar- 
rested and detained for a short time by an armed 
force, claiming to be a part of the posse oi the 
Marsnal, but was allowed to proceed upon an 
examination of his papers, and was furnished 
with a pass, signed by ** Warren D. Wilkes of 
South Carolina." John Upton, another officer 
of the Committee, was subsequently stopped by 
a lawless force on the borders of the Territory, 
and after being detained and treated with ^eat 
indignity was released. He also was furnished 
with a pass signed by two citizens of Missouri, 
and addressed to " Pro-Slavery men." By reason 
of these disturbances we were delayed in West- 
port, so that while in session there, our time waa 
out partially occupied. 
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But the abatntetliHi which cnutlcd the mwi 
■eriiHia einbarTBumiant to vi'ur Commillee was 
lh« Utcmpted BirGBt of Gov. Uccder, Ihp i-onliw:- 
ing Delegate, npon a writ of nlloalimDat ibbiuhI 
•gfiinBt hiiiib^ JmlK^ljecninpIe to comnr) his 

DoaglBB Coimly. Willism Fane, reoently fmm the 
SliUe of Qeorgia, sod cUimiag to be tbe Deputy 
Karahal, came into ^b room of tli» Uoramittee 
wtiile Gov. Header mu coamimiig ii wiloeie be- 
fore u>, and prodarisg' tbe writ raqaired Oav- 
"—'—•- attend him. Bnbaeno— ■ *- '^— - 



loice of too reeideat dtiH 



Totodfq 
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whloh would wparale either of them frum the 
Oommittae would neOMeruily binder, delay, and 
anbamui it Got. Beoder claimed that. udiIit 
the oircumstasoei in' which he was |jlaced, he 
waa privileged from srrcat except for lren«on, 
felony, or breach of the peaec As this wai n 
qaeetion of privilege, proper for tbe Courts, or 
for the privibgfld penon alooo to dctcrmiuc on 
hi* peril, we dediued to i^ve him aoy protection 
or take any MiUaii in Ibp maKer. He rel'ancd to 
ob«gt Ifae writ, beU«vuig it to bo a mere prolense 
to-nit the onstodv of but person, and fearing, us 
be alWed, that he would be aasaMiiinle'l liy 
lawlen oaiida <rf men thou gatheriug m Bad ticor 
Lecomplon. He then Isft ifae Terrilur?. 

Subecquently H. Miltts Moore, nu aituraey in 
Laavenmrth CilT, bat for several years a citi- 
IBD of Weeton, Ho., kindly faminhod Iho Com- 
mittee infonnalion a» to the reaidcuco of pcrsonf 
TOling at tbe eleotiona. and in some caeca ci- 
amined witaesaei before ui. He was orreEled on 
Ifae atreets of that town by nn ormed band of 
abonl thirty men, heDdod by W. D. Wilkeg, 
wilhontany oolcr of eothoritj, coDfiaed, with 
other oitiieDS,anderamditarygaard furtwenty- 
fbor boon, and then notified to leave 'hs Terri- 

S. Hie teetimony w«» regarded a» important, 
npMi hisBwoni atslenieDtibat it would cn- 
da^or bit peram to i^ve it openly, the m^nriiy 
of jonr Committee deem it proper to eiauuoehim 
ex parte and did ao- 
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Yoor Committee report the following fnota 
and conchinoiu aa eitabliiibed by tbe leitimony i 

Firit .- That each eh'Ction in the Territory, 
bdd midcT the OTBanio or alloKod Territorial Ian-, 
baa been oairieobf orcaniied invasions from 
Ihe State of HiaKmn, by which the people of the 
nnilorrhaTe been prevented from eierciuug 
therightaBewired tolhem by the organic low. 

Second .■ That the a>l^:e<i Territorial Leglfla- 
tarewaaan i!l«^ll»'0')»Blltuled body, and bad 
no powerto pnaa valid laws, and tlieir enoctiDentf 
we, therefore, noil and void. 

Third: That tbeae alleged taws have not, as 
agenerallhhigibeea nacdlo protect persons anil 
property and to pnniah wrong, but for unlawful 

""^S^: That the election under which the 
utiiug Delegate, John W, WbiteEcld, holds bia 
■•at, was not held bi purauance of any valid law, 
aadthatit ihonld bo ri^ariled ouly ob the ei- 
pnaaion of tbe oboieo ot ihoie roaidont citiieiii 
who voted for him. 

«/■(*; That the election nnder which the con- 
tMting Peltate, Andrew U, Becfter, cioimi bit 



Sixth.- Tbat Androw H. Becder reeeived a 

John W. WbiUeld, for Delegate. 

Sntntk: That in the preient condition of thn 
Tertitary a fur declion cannot be held without 
a now censas, a stringent and well-goaiiifiil 
Fleelion law, tho selectioii of impartial Jndget, 
and the presence of Dnited States troopa at evHTT 
place of eleotton. 

Bifklk.- That tho varioaa electione held by 
the people of the Territory preliminary to tM 
formation of theStateOovernment baveboenaa 
ro^ar aa tbe disturbed conation of the Terri- 
tof^ would allowi and tlMt tbe Constitution 
pasaedby tbeCi>nTentian,beld in poiauaoeoof 
Bsid electione, ecdmdiee the will otam^m'ilyof 
the people. 

Aa it 18 not the provlnoa of ymr Otnnntittee 
toei^eiil remedies for the existing Ironble* in 
Ibe'ftrrilory of KaDeas,theycoBtontthem»olvea 
with the foregoing atalement of facts. 

AU'Of nhioa is reepeetfully sebmitted. 

Vm.A. Howard, 
JuuK Shieuun. 

The Ft«e-Slate CoDstitotion framed at 
Topelu for Kanus, b; tbe ConvenUon called 
by tbe Free-Stn(« party, {ea set forth in the 
foregoing dooamenu,} waaicdae season snb- 
mitted to OongTcsa— Missrs. Andrew H. 
Iteedw(tbe Free-State Territorial delegate) 
aad James H, lane having been chosen by 
tbe first Free-State Legislature Senators of 
the United States, imd Mr. M. W. Delahay 
elected Repi^sentative iti the House, bj tbe 
Fr«e-St»ta men of Kansas. Of course, iheaa 
were not entitled to their seats until tbe 
aforesaid instrnraeot (known as" the Topefca 
Constitution") shouhl be accepted by Goti- 
gTe9s,and the State thereapon admitted into 
the Union. This GoDstitalion, being rorm- 
ally presented in either Honse, was received 
and referred to their respective Committees 
00 Territories ; but the accompaujiiig Me- 
morial from the Free-State Legislature, set- 
ting forth the gToands of tbC' appliaation, 
and praTJng. for admission as a State, was, 
after having been received b; the ii^nata, 
reconsidered, reject«l, and returned to Col. 
Lane,' on the allagation that material changes 
had been made in it since it left Kansas. 
Tbe Senate, in like manner, rejected repeated 
motions to aoccpt the Con.'ttitation, and 
thereupon admit Kansas aa a. Free State — 
there never being more than Messrs. Hamlin 
and Fessenden of Maine, Hale and Bell of 
New-Hampfihire, Collaraer and Foot of Ver- 
mont, Sumner and Wilson of Mass., Foetec 
of Connecticut, Seward and Fish 'of New 
York, Wade of Ohio, Darkee and Dodge of 
Wisconsin, Trumbull of Illinois, and Harlan 
of Iowa, (16) S^ators in favor of such ad- 
mission, eiid these never all present at -tha 
same time. 

. In the House — the aforesaid Conatitntion 
and Memorial having been submitted to tlu 
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Ofttmittee Oii Tomforiefl, itB Chftirman, 
Ur. Grow of PciniH., from a niajority of euid 
Gommittee, reported in favor of the admis- 1 
slon of Eonsas noder such Constitation, as | 
sFrecStatc; and after debate the Previona i 
Question thereon waa ordered (June 28th) 1 
hy a vote of 98 Ajea io 63 Noes. Previoofl ' 
to this, however, Mr. Stephens of Georgia 
bad proposed, as an amendment or sobstttate, 
a radically differeat bill, contemplating the 
appointment by the President and Senate of 
five CommiBsi oners, who should repair to 
Kansas, take a censos of the inhahitanta and 
legal voters, and tberenpon proceed to ap- 
portion, during the month of Septemb^, 
1656, Ihe dele^tes (52) to form a constita- 
tional convention, to be elected by the legal 
voters aforesaid ; said delefjatesto be chosen 
on the day of the Presidential election (Tues- 
da;, Nov. 4th, 1856), and t« assemble in 
convention on the Srst Monday in December, 
1856, to form a State Constitution. The 
bin pfoposed, a6o, penalties for illegal voting 
at said election. 

To thtfi substitute-bill, Hr. Dunn of In- 
disjia proposed the following Mn^dmeut, to 
come m at the end sa an additional section : 

Sic. 18. And he il furtlur enacted, Tliat bo 
mnoii of the fourteenth Boolion and of the thirty- 
KCond KctioQ of the not poned at the fint aei- 
■ton of the Thirty-Third Codctom, commonly 
called tbe Kansaii and Ntbratka act, as reads 
oa follows : " Ijlioept Che eighth section of the net 
pteparstozy to the BdmiBBiouorUinBoaiiiiito the 
Udioq. approved Harcb 6, 1S30. which, being 
iaconsislent with the principle of non-iaterven- 
tioD by CoDgma with alavery in the Slatea and 
Territories, oa recognized by tho l(^glBlation of 
1850, comnKmlyoaU^ theoonipromlBemeaaurea, 
ia hereby declared inoperative and void ; it 
beini; the true intent and meaninf; of thie act 
not to legiajale elavery into any State or Terri- 
tory, or to eialnde it therefrom, bat to leave the 
people thereoT perfectly free to rorm and regnlat^ 
theiT domeatio institutions in their own way, anb- 
Jeot only to the ConatitiitiaB of the United 
States I Provided, That nothing herein contained 
shall be constmea to revive or put in farce any 
law or regulation which may have eiialed prior 
to the act of 6lh March, 1890, either protecting, 
cstnbllahing, prohibiting, or abDliahingatavoiy," 
be, and the same ia thereby, repealed, provicled 
that any peraoD or persona lawfully held to 
aorvioo within either of the TerHtorioe named in 
■aid act ahall be discharged from «nch service, 
if they ahallnotberemovedandkiyat out of Bald 
Territories within twelve monlha fro 
■age of thia act. 

Mr. Dunn's amendment to the Stephens 
amendment or sabstitnte, was carried : Yeas 
109 1 Nays 102— as follows : 

YEAS— Hours. Albright. AHison, Ball.Bb.- 
botir, Henry Bennett, Ileuson. Billingbunt, 
Bhighani, Bmhop, Uliga, Brudsbaw, Brenton, 
Broom, Buffinton, Bnrlingamit, James H. Camp- 
b^ Lewis D. Campbell, Bayard Clarke, Ezra 
Clark, ClaWBOn,Colfci,CominB,Covode,Crapi., 
Cmnback, DomreU, Timathy Davis, Uoai),l)e 
Wilt, Dick, DickaoD, Dodd, Dunn, Durfee, 
Edie, EdwardH, Emrie, Flagler, Galloway. Gid- 
«ngg, Gilbert, Granger, Grow, KobortB. Hall, 
HtUan, Harriaoii, Haven, HoUoway, lliomas it. 
BntoD, Valentine B. Hortou, Howard, Hugh- 



slon, kelsey. Sing, Knapp, Knight, fCooWlIoa. 
Knei, Kunhel, Lciter, Uace, 4latIe«on, Ua- 
Carty, Hesebam Klllinn Miller, Hillward, 
Moore, Morgnn, Morrill, Murray, Andrew Oliver, 
Parker, Pearce, Pelton, Pennington. Perry, 
PcltH, Pike, Pringie, Pufviance, Robblni, 
BoTjcHb, ttobison. Satin, Sage, Sanp, Soolt. 
ShenDBn, Himmona, Stanton, Sicannhnn, Tap. 
pan, Thoringlon, Thiiralon, Todd, Trafton, 
Wade, Wakeman. Walbridge, Wuldron, Cad- 
widader C. Waahburao, Elihu B. Woshbume, 
laraei Washhu.-n, rtatBon, Welch, Whitney-. 
Wood, Woodruff, and Woodworth— 109. 

NAYS— Meanv. Aiken, Allen, Barclay, Barks- 
dale, Bell. Hendlev S. Bennett, Bocock, Bowie, 
Boyce. Brahch, Brooka, Homelt, Codwalader, 
John P. CampboU, Carlite. CarnlbBra, Caskie, 
Cliogmaa, Howell Cobb, Williamaon H. W. 
Cobb, Col, Craige, Crawford, Davidson, Day, 
Diiaver, Dowdell, Edmnndson, Ftliot^ Engli^i, 
Easlia, Faulkner. Florence, Poater. Thomna J: 

J. MorriH.'.o Harris, Sampson W. liiuTls, Hick- 
Hoffman, HouBlon, Jew.-lt, OorgQ W. 
, J, Glanoy Jonea, Koitt, Kelly, KenHelt, 
Kidwell, lAko, Lcleher, Lumpk! " 
KMarahall, Hr — >— - i-— ■- ■■ 
Mullin, Mcr 
Jfordeiiai 



Lll, Hamiihrey Marshall, Maiwoll, Uc- 
:!Quoi;n,»niilfiMitlor,Mm«n,Nicbota, 
Oliver, tlrr, Packer, Paine, Peck, 



Iliut, Sandidae. Savage, Seward, S 
A. Smilh, Willinni Smith, William U. Sin 
Snccd, Spinner. Slephena. Stewart, Swope, '. 
. ....-_..,__ i.,^_... .._j — .uod, Vnik, Willi 



Mr. Slcpfaens's substitute, aa thus amend- 
ed b^ its adversaries, was abandoned by its 
original friends, and received but lv!o votes 
— those of Messrs. tieo. U. Dunn of Indiana 
and John Scott Harrison of Ohio — Nays 
210. 

Mr. Dudn bad previoosly moved a refer- 
ence of the bill to the Committee of tbd 
Whole on the slate of the Union. Thiswaa 
now defeated : Teas 101 ; Nays 109. 

Mr. Jdnes of Tenn. now moved that tb« 
bill do lie on the table, which was defeated 
Teas J06; Nays 107 {Barclay of Penn. 
Dnnn of Ind., Haven and Williams of N. T. 



of Wise, absent). 
The House now refosed to adjonm by 106 
to 102 ; and, after a long struggle, the final 
question was reached, and tbe bill rejeded : 
Yeas, 106 ; Nays 107— as follows : 

YEAS— Messrs. Albright, Allison, Ball. Bar- 
fa onr, Henry Ucnnett, Benson. Biltlngbant,' 
BLtiKbam, Bishep, BhsB, Bradahaw, ISrenlOD, 
BuQnton, Burlingame, J. H. Campbell, Lewia 
D. CampboU, Jo3;nrd Clarke, Ezra Clark, Claw 
aon, Colfai, Comins, Covodo, Cragiu, Cumhai^ 
Timothy Dav' - " 



Damrell Timothy Davis, Day, Dean, De Witt, 
Dick, Dickson, Dodd, Dnrfeo, Edie, Edward*, 
, Emrie, Filler, Galloway, Gidditjgs, Qilbart, 
Graugcr, Grow, Robert B. Hall, Harlan, //ici- 



m an. llolloway, Thon 



ler,' Milliard, Uoere, Uor) 
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MiGliols,ADdrew01We] 
- ■ 'm, Perry, ] 
Bobtrl»,Kob 



Bobbi 

Beofl, , -, , ., 

8tninahan,Tapp!in,Thoringlon,ThuntiJn,Todd, 
Tr«fton,Wad6,WBkeman,W.i]briclge,W«ldroi., 
CBdtralader C. Wmbbume, Bihu B. Wwh. 
borne. lersel Waehbum, Watson, Welch, Wood, 
Woodruff, imd Woodworth— lOli. 

KAYS— MsMre. Aiken, Allen, Barclay. Barks- 
diUe, Bell. Hendlej 6. Bennet. Bocock, Bowie, 
BoTce, Braach, Brooks. Broom, Bornett, C&d- 
wilnder, John P. Campbell, Csrlile, Carulhert, 
Cukie, Howell Cobb, WillikiiuoD R. W. Cobb, 
Cox, Cnige, Crairforii, Cullen, Dsridaop, Dni- 
Mr, Dowdoll, Dunn. EdmundBon, ElUot, E^^ 
liih, ECfaeridEe, Goilis, Evana, Faalkoer, FIot- 
eooo, Foster, ThomsB J. D. Fuller, Ooode.Oreen- 
wood, Angiului Hall. J. MurTi»OD Hairin, Samn- 
«ou W. Harriii, iiamiaa. Harm, Herbert, Hoff- 
rann, lIonstaD, Jewett. UeorRo W. Joiuw, J. 
Glancy Joncn, Keitt, Kelly, Kannolt, KidweU, 
Lake, Letuher, Liodley, Lumpkin, Ale 
' ^ Marahall, Samm 



Park(rr, Pcarce, Pelton, Comios, Covode, Cragin, CnmbKck, DamreD, 
Bttit, Pike, Puryiance, T'—"— "---■- "-- "--- "- """ "'->- 
ion, Snbiii, Sage, Sapp, 1 



» Ingler, UbHowst, Giddmen, (Jilborl, aranser, 
Qron, Bobert B. Hall, Harran, Hickman. UdUo- 
way, ThDoiBs R Horlon, Valcndne B. Harton, 
Howard, Huehaton, Kelaey, King, Knapp, 
Kniebt, Koowlton, Knoi, Kunkel, Leiter Matlo- 
lon.HcCarty, Meacbam, KiUiaii Miller, Miilward, 
Horf[Bn,MornU, Matt. Mniray, Niohola, Andrew 
(Jliv,!t, l'nrk,r, IVane, PtWn, Perry. Pike. 
iTi 11^,-1^, Purviuijo^, K.ibh-in», RcibcrU, liublHOn, 
Sabin, SoRP, Snpp, Scott, ShiTman, Spinner, 
Stranahan.Tappan.TborinBlon.Tbum ton. Todd, 
Trafton, Wade, WahomEXn, Walbridee, Wnldron, 
Cadwatnder C. Washbiime, Klihn B. Waah 
bume, Iirool Wasbbum, Welch, Woodraif, and 
Woodworth— yj. 

NAYS— MoBBra. Aiken, 
Hendley S. Bern 



mil, HDnipbreyHaraball, Samuel S. Uar- 
Maiwell, McMulliD, McQueen, Bmiili Mil- 
ler, Millaon, HordecBl Oliver, Orr, Packer 
Paina, Peek, Phelpi, Porter, Powell, Poryeoi 
Quitmaa, Iloady, Kicaud, Rivcm, Buffin, RubI 
Bandidee. Savage, Seward, Shorter, Sanmel A 
Smilb, Willuun Smilh. Williaoi B. Smitli, Sneod 
BlCTbena, Stewart, Swot>a,Talbott, Taylor.Trippc 
Dnderwood, Talk, Walker, Warner, Walkini 
Whoelor.Wlutncy, (fiJ/iami. Daniel B. Wriglil 
John V. Wright, and ZoUicoffor— 107. 

So the bill wsa lost. 

Mr. Qoode or Virginia now BOnglit to 
move a recoosideretion, and to have that 
motion laid od the table; but was cut off by 
a motion to adjouTD already pendiog, which 
prevailed. 

July l3(.— Mr. Barclay (Dem.) of Pa. rose 
to a privil^ed 'motion. Hemovcd arecon- 
iideration of tiie preceding vote, by which 
die Free-Eensas bill had been rejected. A 
stormy debate eosned, in the midst of which 
Mr. Howard of Hich. rose to a qnestioo of 
higher privilege fas aflectinff the right of a 
member [delegate] to his seat) and submitted 
the Report of the Eanaos Investigating 



kEdole, Bell, 

. . , Cadwalader, Camthem, 
Caakio, Clingman, Howell Cobb, WiUiem»oii K. 
W. Cobb, Vox, C^igo, Crawford. Cullon, Henry 
Winter Da*i«, Dearer, Dowdcll, Dann, Ed- 
mundwn, EnKliah, Etboridge, EUBtia, Erana, 
Faulkner, Florenee, Henry M. Fuller, Thoa. J 
D, Fuller, Goods, Grconwood, Auguslua Hall, J 
Morrison Harris, Sampaon W.-HarnB, Thomaa 
L. HatriB, Harrison, Haven, Houaton, Jcwett, 
Qeorco W. Jonea J. Glanoy Jones, Kelly, Ken- 
Dett,Kidwell, Lake, Lindley, LumpkiD, Alex 
ander K. Mainhall, Humphrey Muraball, 8a 
mufl S. Marahull, MnMullin, McQueen, Smitii 
Miller, MlJaon, Mordeeai Oliver, Orr, Packer, 
Peck, Phelpe, Porter, PoweU, Pnryear, Ready, 
Uicand, Riven, Ruffin. Rnet, Sniididge, Savage, 
Soward, Shorter, Samuel A. Smith, WiUiam 
Smith, William K. Smith, Booed, Stephena, Stew- 
nrt, SwopB. Taylor, Trippe, Underwood, Valk, 
Walker, Wnraer, Walkiiia, Wheeler, Whibicy, 
WillittuiB, WiuBlow, DuJiiel B. Wright, John V 
Wrieht, and Zoiliooffer— 1)7. 

Mr. Orow of Pa. moved Qua reconsidera- 
tion of this vote, and that the motion to re- 
consider do lie on the table, wbitib was per- 
mitted, withoat farther division. 



tained the Speaker. The R^rt was tbere- 
apon presented and read, consaming a full 

Jviy 3rd. — The qneation of reconsidering 
the vote defeating the Free-Kansas bill was 
again reocbed. Mr, Houston of Ala. moved 
that it do lie on the table : Defeated r Yeas 
97;Nay3l02. The main question was then 
ordered : Teas 101 ; Nays 98 ; and the re- 
consideration carried : Yeas 101 ; Nays 99. 
The previona question on the passage of the 
bill was now ordered : Yeas a9 ; Nays 9S ; 
amotion by Mr. McQueen of S.C. tolaythe 
bill on the table was defeated : Yeas 97 ; 
Nays 100 ; and then the bill was finally 
passed : Yeas 99 ; Nays 97, as follows : 

YEAS— Messra. Albright, Allison, Bah, Bor- 
bonr, Barclay, Henry Bennett, BeuBon, Billinc- 
hant, Bingham, Bliaa, Bradahaw, Brcoton, Buffio- 
bn, Jamea H. Campbell, Lewis D. CarapbeU, 
Bayard Clarke, Eira CUrk, Clawaon, Colfhx, 



ka, OD &e sad day of October, x. D. 18&S, and 
of the ladepeudanee of the United Statea lb« 
eightieth year, having the right of sdmiaNon Into 
the Union aa one of the United Statsa irf' AmeiiaB, 
conaiatent with the Federal Conatitation and by 
virtue of the treaty of ccBeion bv Fraooe to tM 
United States of the Province of Loalaiana, In 
order to secure to oumelveB and our poMeritr 
the enjoyment of all the righta of life, libartyind 
property, and the free puranlt of happiaeai, do 
mutually agree with eachiitherto formonnelvaa 
mlo a free and independeat State, by the name 
andstyleofthc State of Einsia, bounded ai 
follows, to wit: Banning at a point on tba 
western boundary ufthe State of Musoori wlirav 
the Ihirty-aeventh parallel of north laUtnds 
crosses the same: thence weat on *ud parallel 
to the BBsIorQ bonndary of New-Meiico ; thanoe 
north on eaid boundary to latitude thirty«Ight i 
" y weatward to the 



northwaid on aoid m 



lothetorticllipanJlel 
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tnde; thcaeeesct an BSid pnnllel lo i infaisbobnif, and ntpecd; public Irialby an iiD- 
boondary of Ihe Stalo ut Hiwonri ; paniol jary uf the coDnly or dislrict In Wiuoh the 

1. _:•!. .V, . 1 J t..;j I .It :. -ii j .„ i...., beoD cninTniftprt ■ nnr 

ipclled ii 



^ iBid lalitnde ; thcaee esct 

ths western boundary of the . , — . 

tbenco aoatb with the wealorn boundary of taid | iiffei 
6t«to to the place of beginning; nad ■• '--- ■•-" 



independent, and have certi 



. _ blerighl., 

■njoymg utd defending 

iwesuiog and pro- 

_,_..,. ig and obtaining 

uBu|)iui9Bi> and asfcty. 

Hie. '2, All political pt>wor i« inherent in the 
FiopLi. Government ii inatitnled tor their 
•qnal protection and benedt; and they have (ho 
ri^C to alter, reform or aboliih the same when- 
«ver they may deem it necmary ; and do ipecial 
privilegeg or immnnitiea ahall ever be granted 
that may not be altered, revoked, or repealed by 
the General Aaiembly. 

Sec. 3. The people have the right to aasemblo 
tegbther, in a peaceable manner.toconeult, for 
their common good, to initruct their Eepreteiit- 
ativee, and to petition the General AMembly 
for tlie redreae orgrievancea. 

Sec. 4. The people have the right to bear armi 
for Ihoir defeuae and tecurity, bat atandiiw ar- 
inie* in lime of peace ore dangerone to IUmT' 
tv, and ahBll not be kept np! and the military 
■ball be kept in itrict aubotdination to the civil 

8ic.' a. The light of trial by jnry ahall bo in- 
riolate. 

Bec.6 ThereehallbenoSlavenintbieStBte, 
tiOT involnntary icrritude, oDleaa for Ihe puuiah' 



Bientof 

Sic. 7. All 
ble ri^-ht to woi 



ive a natural and indefeoai- 
, Ahnighty Qod according to 

.. of their own coneeience. No peraon 

ahall be compelled to attend, erect or support 
any place of worvtiip, or maintain any form of 
wmahip aeainathis consent; and no preference 
ahall he given by law lo any religions society ; 
nor ahalT any interference with the rights of 
ccDscieace be permitted. So religious teat shaJI 
be required as a qualification for office, nor ahall 
any peraon be incompetent to beawitness on -- 
oonutof bia religioua t>elief ; but nothing he 
ahall be conatrued to dlapense with oatha 
aOrmationa. Beligion, morality, and knowledge, 
however, beinc easentlsi to good aovemment, i" 
shall be the duty of the Qeneral Assembly b 
paaa suitable laws to protect every religious de 
nomination In the peaceable enjoyment of it 
own mode of public worship, and to encourage 
■choola and the means of inttruction. 

Sec. 8. The privilege of the writ of kabeai 
eoTput shall not bo auepended, unlew in case o'' 
rebellion or invaaion the public safety require i 

Sic. 9. All peraona shall be bailable by sufl 
cient saretiea, unless for capital offensea whei 
the proof ia evident, or the presumption groat 
Eiceasive bail shall not be required, nor eici 
aive fines imjioaed, nor cruel and unusual pu 
Isbmenla inflicted. 

Sec. id. Except in caaee of impeachment, and 
Oiwfa ariui^ in th* aimy and navy, or in the 

or public danger, and in cases of petit larceny 
and other inferior offeneea, no person ahall be 
behj to anairer far a capital or ottterwi— '-'- 



_.]y penon be c 

isetobottwitneasaf 
ilinjeopnrdyfor Iht 
Sec. 11. Every ciliii 



inlf, orbe twiee 

may freely speak, write 

, X on all Bubjects, being 

responsible for the abuse of the rigitt^ and no 
'»w shall be passed to realroin or abrides the 
ibeity of speech or of the press. 



"le given in evidence 
inpear to the Jnry tn 



libel, t 



> the jury, and if It 

_ , the malter charged 

as libelous is true, and was published with good 

, and for justifiable ends, the party ahall 

be acquitted. 
" — ■" "i person shall be transported out of 
any offense committed within the 
1 conviction shall work corrupdon 
of blood or forfeiture of estate. 

EC, 13, No soldier ahall, in time of peace, be 
.rtered in any honae wi"' '" * -' 



against unreaaonablescarctiee and 
not be violated : and no warrant snau lasue dui 
upon probable cause, supported by oath oraf' 
fimation, partlcnlarly describing the place to 
be aearched, and Ibc persons and things to be 

Sec. 15. No person ahall be imprisoned tOt 

Sec 16. AUconrta shall be open; and every 
person for an injury done him in his land, goods, 
person, or reputation, shall have remedy by due 
course of law, and justice administered without 
denial or delay. 

Sec. 17. MoberediUry emolnmcnts, honors, oi 
privilegee, shall ever be granted or conferred by 



When 



g™cy, imperatively i 
seiiure, or for Ihe pnrp 
ing roada, which shall b 



Fient to the pub 



inng i\ 



of making or repair. 

_j, , .. . ,)en to the public nae, 

without toll or other charge therefor, a oompen- 
aation shall l>o made to the owner in money ; and 
in all other cases, where private property ahall 
be taken for public ueo. a compensation there- 
for shall first bo made in money, first secured by 
a deposit of money, and auch compcneatton shall 
be assessed by a jury, without dednctloD fbr 
benefits to any property of Ihe owner. 
Sic. 21. No indenture of any negro, a 

to, made and eiocutcd out of "■- ' ' 

Sti 



of a Grand Jury. In any trial, in any 
party accused shall be allowed to ap 
defend in person, and with connsei, 1 
the nature BJid cause of the accuaatio 
bun, and to have a copy thereof ; to 
vitoesiiee fiMje to face, and to have c< 
praceaa to procnre the attendance of 






id eiocutcd out of the bounde of tt 
valid within the State, 
Sec 'Zl. This onnmeraUon of rights shall n 
■ ■ "or deny othem retaini 



by the people ; 

gated shall remain with the people. 

Article II.— Elective Fbik 

Skctiom 1. In all elections 
vote shall bo by ballot, and ii 



Sec. S, Every white male pen 
civilized mate Indian who haa ac 
ita of the white man, of the age 
yeara and apwani, who shall be 



I the hab- 
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1 Tote ■ citizen of the United SUtea : 
.have rciided, and had liia hnbitat'ian. 
, homeland place of ptinaaueot abodvin 



id CoiiDti 



JlgM 



bad hui 



place w 

icin I Stc.'" 

ced- ; Congri 

who, oflieen 

itcly to Ihe . 



, -. . , imo. mulplscaof abodeiii 
anty in whioh ho uffura tu votu ; and wbu 
have roflideil in tho ^reviuct or election- 
it for at lofut Ic" dayi immoJiBti'l/ proced- 
le electiun, aliall bu dei^iaeJ aqualific^d eleo- 
it all electluDH under tiiis ConalitntioD. 
ipt at <l«cti<)as by KOQoral ticket in Ihu State 

{UHlificatioiu, 



laid diet 






lillehllllto.vole: PreoideJ.Tbi 
Bman, or muino of tbo rotfular anuy of the 
altedStatei aball bo cooiideced aretiduntof 
IB Sate in conaaquenoepf b^ugtIalionodwith- 
Slc.3. The General AuemblyshaU-Btitafinl 
Muitni, proTidv for the rcgiitratian of all quali- 
fied eleoton in each county,aud theraafter, Irom 
.tfano to time, af all who may becomo quaii^ed 
u6<tan. 

.^tc 4. Tlie L^giaUliite aboil have power to 
eiolude biliD ereij office of hoaui', Iriut or profit 
irttbin the State, and from the right of auT- 
firage, all pejMins boariotod of any in&moits 

Sic. 5. No person Kbail be deemed capable of 
holding or being elected to any post oT honor, 
BTi^l. trust, or umolumont, citII or military, or 
taerciee the right of suffrape under Oie govern- 
ment of thia Suto. vho thall horeaftor %ht a 
dael. send or accept a cbaljeugo to fight a duel, 
iVTho ahall be a lecond lb either party, or who 

vhoibdlbekoowiogly the bearer of eui£ uhal- 
Ieii4[e or acceptauoe, whether the same occur or 
be coDUOittcd m at out of the Stale. 

Sic. S. No perxon who may hereafter be col- 
tector or holder of pnblic monnya ehall be eligi- 
i\e lo any office of trust or profit in tho State 
tintil he aball have accounted for and paid into 
tbe proper public treauury all aunu for which he 
may be accouotahle. 

Sec. T. No Slate officer x member of the 
.Oeueral Assembly of thia Stalle ahall receive a 
be, bo engaged oa counsel, Bgent,Dratturne;, in 
Uy cose or c^im against the State. 
^Sec. 8. No Senator or Jtepiesimtative ahall, 

Sring the term of oSce for which he "hflll hBve 
3D eleqted, be appointed to any civil c^ce of 
profit in Ibis Stale which ahail bave been created, 
M the emoluments uf which aholl have been in- 
fireaaed during such term, except aucb oflicea as 
mav be filled by election by the people. 

C.,9..An offlceiB, civil and military, in thu 



.raapeotlve offices, s 
or affinnatior " ' 



-,du s 



Olid ofthe State of Ka»so»; that I 

4m duly qualified according to tho Constitution 
to eiercine the office to which I have been elect- 
ed, [or eppointed,] and will, to tho beat of my 
obilitioe, duciuuge the duties thereof faithfully 
and impartially, according to law." 
"— '" ^vc-ry person sliall bo disqualified 
; any office of honor or profit in Uiis 



■n boldire any office 
te, who ahall bave U 



a or uBbred any bribe ti 
— who shall have made 
;o from power, tumqll. 






iproper 

il officers of the State ahall 
State, and all DixlrioC and 
lie tbeir respective Districts 



Inms of eloctions for membcn tt 
•a, the Qenoral Aaiembly, and all olhat 
not otherwise provided fcr, ahall ba mads 

Sue. 13. Eloutors shall in nil caiesbspnTi- 
Icged trom arrest during thoir attendance on 
elections, and in going to and retumins there- 
from, cicepl in case of felony, trea*an, and hreHb 
of the pooci). 

AnricLi III.— DiSTKiaDTioa of Pfwxu. 

BiCTios 1. The powcn of tfae QoranUBtat 
shall be divided into tbree sepante denutmcBti 
— the Legialalive, the Eiacntive, inofadinK tba 
AdminiiiUralivej and the Judicial; and no pri- 
son charged with official duttea nudar boa of 
these do^toienU abaH curciM aajr of Ike 
fnoolion* of anolher, eioept ■* in tlui CoBfti^ 
lion expreasly provided. 

ABTICI^ IV.— LiaULtTITM. 

SucTtOM 1. The Legtilstive power of lUl 
State ihall be vested in tho Oeneral AwKDlii, 
wbicb shall consiat of a Benate and Hoaas of 
Kepreaentativei. 

3. llie Bouaton and BepraaantaliTM 
. ., „_^-.^ .f-. ^,i. 



1, on the first Konday of 
fiwr, and their term of offliw 
a the fint day of Jannary nexl 



t, tor on. 



thereafter. 

Sec, 3. There shall bo elected at the Snt elec- 
tion twenty Benatora, and sixty Bepmentstivqi, 
and the number afterward shall be regolatsd by 

Sic. 4. No penon shall be eligible to ttie 
office of Senator, or BepT«aenlaUve, who ahjdl 
not possess the qualifications of an elector. 

"> " 5. No peruon balding offiue under t^e a«- 
of tbo United Stales, or any IncratiTe 
.ority of this State, eball U 
-L-ii^iuiv III i>[ iiuiii u noat in theQeneral Assem- 
lily; but this provision shall not extend to town- 
ship (ifficern, justices of the peece, Qotariea pu^ 
lit, post masters, or officcn of (he militia. 

Sue. 6. Eacb HoDSBi cioept as otherwise pnh 
videdlii-'- ■■-■' -f-"---—- ■■■•^ i— 



thority of 



orderiy conduct, anfl 
[>-tlur& Opel a moo- 



other power , , 

distorbed transaction of boslness. 

Sic.T. Each House ahall kfepajonmal of lb 
proceedinga and publish the same. The Teoi 
and Nays on Any quesUon shJiI, at Ihe reqaeat 
of two members, be entered on Ihe Journal. 

Skc. 8. Any member of either ^ouae shaU 
have the right to protest against any act or reso- 
lution tbereofi and such protest and reason 
therefor shall, without altoralion, oonunitmenl 
or delay, bo entered on the joumaL 

Sic. V. AU vncaiicies which may oecar in 
either Uoase shall, for the unexpired term, be 
filled by election as shall be prescribed by 



Sec I 



id Hepret 



I Shan, 



J . . lony or breaoh of 

the peace, bo privileged from arrest duringths 
ecssion of the (ieneral Assembly, and in goiw 
to and returning from the aamo ; and fijr woritf 
apuken in debate they ahall not be questioned 1* 
any other plitce. 
Sic. II. A miyoritj of all the members elect* 
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ttl 



to each Honse shall be nccessarv to pass every bill 
or joint resolution, and all bills and joint reso- 
Intions so passed shall be signed by the presid- 
ing officers of the respective Houses, and pre- 
sented to the Gk>vernor fur his approval. 

Sec. 1*2. The doors of each House, and of 
Committees of the Whole, shall be kept open. 
19'eilher House shall, without the consent of tiie 
other, adjourn for more than two days, nor to 
any odier place than that in which the two 
Houses shall be sitting, except for personal 
safety. 

$£c. 13. Everv bill shall be read by sections 
on three several days in each House unless in 
case of emers<ency. Two-thirds of the House 
^htNe such bOl is pending, may, if deemed expe- 
dient, suspend the ruleaonaoaU of the Teas ai^ 
Kays ; but the reading of a bill ^y sections on its 
final passasre shall m no case be dispensed 
with ; «nd the vote on the passage of every bill 
or joint resolution shall be taken by Teas and 
Navs. 

SKc. 14. Everv act shall contain but one sub- 
ject, which shall be clearly expressed in its tiiie. 
6iU&may originate in either House, but may be 
altered, amezuledf ori^ected by the other. 

Sec. 15. In all oases when a genenkl law can 
be made applicable,- special taws tihall not be 
enacted. 

Sec. 16. No act shall ever be Tsvlved or 
amended by mere Teference to its title ; but the 
act revived, or the section amendedi Bhdll be«et 
forth and published at full length. 

Sec. 17. No act shall take effect until the same 
shall have been publibhed and circulated in the 
counties of the State bv authority, ^coept in 
case of emergency, whicn conergenoy Bfaall be 
declared in uie preamble, or the 'body of the 
law. 

Sec. 18. The <election and appointment of all 
officers, and the filling- of all vaoancies not other- 
wise provided for by this Constitution, or the 
Constitution of tiie United States, shall be made 
in such manner as shall be prescribed bylaw*, 
but no appointing power shall be exercised bv 
the €reneral Assembly} except as provided in this 
Constitution and in the election of the United 
States Senator, and in these cases the vote shall 
be taken viva voce. 

Sec. 19. The General Assenlbly shilllnot h»ve 
I>ower to enact laws annulling the contract of 
marriage in any case where oy law the courts 
of this State may have power to decree a di- 
vorce. 

Sec. 20. The General Assembly shall not hare 
power to pass rotro-active laws, or laws impair- 
ing the obligation of contracts, but may by 
general laws authorise Courts to carry into effect, 
upon such terms as shaJl bo just and equitable, 
the manifest intention of parties and officers, 
by curing omissions, defects, anderrorsin instru- 
ments, and proceediiigB arising out of a want of 
conformity with the laws of this State. 

Sec 21. The style of the laws of this State 
shall be : ^Be it enacted by ike General Assem- 
bly oftke State of KaThsas." 

Sec. 22. The House of Representatives shall 
have the sole power of impeachment. All im- 
peachments shall be tried by the Senate, and 
when sitting for the purpose, the Senators shall 
be upon oath or aformation to do justice ac- 
cording to law and evidence. Ko person shall be 
convicted without the concurrence of two-thirds 
of all the Senators present 

Sec 23. The Gk>vemor and all other civil offi- 
cers, under the laws of this State, shall be liable 
to impeachmentfor any misdemeanor in office, but 
judgment in such cases shall not extend further 
uan to removal frqm office, and disqualification 
to hold any office of honor, profit, or trust, under 
this State. The party, waether convicted or 



ac<piitted, shall nevertheless be liable to indiM- 
meut, trial, judgment and pumsfament, aciording 
to law. 

Sec 24. Within one year after the ratification 
Of this Constitution, and within every subse- 
quent two years thereafter, for the term of ten 
years, an enumeration of all the white inhabitants 
of this State shall be made in such manner as 
shall bo directed by law. 

Sec« 25. All regular sessions of the Qeneral 
Assembly shall be held at the capital of the 
State, and shall commence on the firs Tuesday 




Sec 26. All bills fir raislkigTe venue shall origi- 
nate in the House of Representatives, snl)ject, 
however, to amendment or rejection ba in other 
eases. 

Sec 527. l%e members of the General Assem- 
bly Hiall receive for their services the sum of 
four dollars per dav for each and every day thejr 
are actually m attendance at any regular or 
special session, and four dollars for everf 
twent]^ miles they shall travel in going to and 
returning from the plaee of meeting by the moAt 
usually traveled route; and no session of the 
Genenu Aesemblv, except the' first under this 
Constitution, shall extend beyond the term (Mt 
sixty days, nor any upeotel eesnon more than 
forty days. 

^RT ICLE V.—EXXCOTJVE. 

Skctiok 1. The Executive Department shall 
consist of a Governor, a Lieutenant-Governor, 
Secretary of State. Treasurer, Auditor, and At- 
tomey^Ghenflfral^who ehall be dhosen by the 
electors of the State at tbe eame time and plaoe 
of voting for the membcM of the- General Assem- 
bty. 

Sec S. Tbe Govonor, lAeutenant-Govemor, 
Secretary OfState, Treasurer, Auditor, Attorney- 
General, andBtate Printer, shall 'hold their office 
for two years. Their terms of office shall com- 
mence on the first Tuesdi^ 6f January next after 
their election, and continue until their succes- 
sors are elected and aualified, neither of which 
officers shall' be eligible for ^re-election more than 
two out of three consecutive terms ; nor shall any 
person be eligible for the offioe of Governor who 
who -shall not lv>ve attained the age of thirty 
years. 

'Sec 3. The -returns of every election for the 
facers named in the foregcnng section, shall be 
sealed up and transmitted to the seat of govern- 
ment by the retuming-officers, directed to ibJd 
Secretary of State, who shall hy the same before 
the General Assembly at their first meeting 
thereafter, when they «iiall4>pen, publish and de- 
Olare the result thereof in the presence of a nia- 
jorit^of the members of both Houses. The per- 
son having the highest number of votes shall be 
declared duly elected, and a oertificate thereof 
given to such person, signed by the presiding 
officers of both l>odie8 ; but if any two or mor^ 
shall be hig^st and eaual in votes for the sakne 
office, one of them shall be chosen by the joint 
-vote of both Houses. 

Sec 4. The supreme executive power shall be 
vested in a Governor. 

Sec 5. He may require information in writing 
firom the officers in tne Executive DepartmeiK 
upon any subject relating to the dutiea of their 
respective dnoes, and shall see that the laws are 
faithfully executed. 

Sec 6. He shall communicate at every session, 
by message, to the General Assembly, the condi- 
tion of tl^ affairs of tho State, and recommend 
such measures as he shall deem expedient for 
their action. 

Sec 7. He may on extraordinary occasions 
convene the General Assemb-^y by proclamation. 



us 
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and shall state to both Houses when assembled 
the purposes for which they were convened. 

8ec. 8. Ir case of disagreement between the 
two Houses, in respect to the time of a^joum- 
inent, he shall have power to adjourn the Gene- 
ral Assembly to such time as he may think 
S-opor, but rot beyond the refpilar meetings 
ereof. 

Sec. 9. He shaQ be commander-in-chief of the 
military in the State, except when they shall be 
called into the service of the United States. 

Sec. 10. The pardoning power shall be vested 
in the Governor, under such regulations and re- 
strictions as may be prescribed by laws 

Sec. 11. There shall be a seal of the State, the 
device ot which shall be fixed upon by the Gov- 
ernor and other State officers, oe kept by the 
Governor and used by him officially, and shall 
be called " 2'he Great Seal of the State of Kan- 
sas." 

Sec. 12. All g rants and commissions shall be 
used in the name and by the authority of the 
Bti^e of Kansas, sealed with the great seal, sign- 
ed by the Governor, and countersigned by uie 
Secretarv of State. 

Sec 13. No member of either House of Con- 
gress, or other persons holding office under the 
authority of this State, or of me United States, 
shall execute the office of Governor except as 
herein provided. 

Sec 14. In the case of death, imi>eachment, 
resignation, removal, or other disability of the 
Governor, the Lieutenant-GU>vemor shall exer- 
cise the duties of the office of Governor, until 
another Governor shall be duly qualified ; but in 
such case another Governor snail be chosen at 
the next annual election for members of the 
G^eral Assembly, unless such death, resi^a- 
tion, impeachment, removal, or other disability 
shall occur within three calendar months imme- 
diately preceding sudi next annual election, in 
which case a Governor shall be chosen at the 
second succeeding annual election for members 
of the General Assembly, and in case of the 
death, impeachment, resignation, removal, or 
other disability of the Lieutenant-GoverUor, the 
Ftesident of the Senate pro tern, shall exorcise 
the office of Governor until a GK>vomor shall be 
duly qualified as aforesaid. 

Sec. 15. The Lieut-Governor shall be Presi- 
dent of the Senate, but shall vote only when the 
Senate is equally divided, and shall be entitled 
to the same pay as the Speaker of the House of 
Representatives, and in case of hia death, im- 
peachment, resignation, removal from office, or 
when he shall exercise the office of Governor, 
the Senate shall choose a President ^o tern. 

Sec 16. Should the office of Secretary of State, 
Treasurer, Auditor, or Attorney-General become 
vacant, for anv of the causes specified in the 
fourteenth ana fifteenth sections, the Governor 
shall fill the vacancy or vacancies until the disa- 
bility is removed or a successor is elected and 
qualified. Every such vacancy shall be filled 
by election, at the first general election that oc- 
curs more than thirty days after such vacancv 
shall have occurred, and the person chosen shall 
hold the office for the full term fixed in the sec- 
ond section of this article. 

Sec 17. The officers mentioned in this article 
shall, at stated times, receive for their services 
compensation to be fixed by law, which shall 
neither be increased nor diminish^ during the 
period for which they shall have been elected. 

Sec 18. The officers of the Executive Depart- 
meot, and of the public State Institutions snail, 
at least ten days preceding each r^ular session 
of the General Assembly, severally report to the 
Governor, who shall transmit the same to the 
General Assembly. 

See. 19. Every bill which BhaU have passed 



both Houses shall be presented to the Governor. 
If he approve he shall sign the same ; but if be 
shall not approve, he shall return it with his ob- 
jections to the House in which it shall have 
originated^ who shall enter the objections at lai^o 
upon tho journal, and proceed to reconsider the 
same. If after such reconsideration two-thirds 
of that House shall agree to pass the bill, it shall 
be sent, with the objections, to the other House, 
by which, likewise, it shall be reconsidered, iand 
if approved by two-thirds of that House, it shall 
be a law. But in such case the votes of both 
Houses shall be determined by Yeas and Nays, 
and the names of the persons voting; for or against 
the Ull shall be entered upon the loumals of the 
House respectively. If any bill shall not be re- 
turned by the Governor witnin five days (Sunday 
excepted) after it shall have been presented to 
him, it shall bo a law in like manner as if he had 
signed it, unless the General Assembly,, bvthmr 
acyoumment, prevented its return, in whicn case 
it shall also be a law, unless sent back within 
two days after the next meeting. 

Sec 20. Contested elections for Governor, 
Lieutenant-Governor, Judges of the Supreme 
Court, and idl other State omcers, shall be deter- 
mined by the General Assembly in such man- 
ner as may be prescribed by law. 

Sec. 21. The General Assembly shall have 

Sower to provide by law for the election of a 
urveyor-General, State Grcologist, and Superin- 
tendfflit of Common Schools, wnose duties shall 
be prescribed by law. 

Article VI.— Jodicial. 

Section 1. The Judicial power of the State 
shall be vested in a Supreme Court, Courts of 
Common Pleas, Justices of the Peace, and ia 
such other Courts inferior to the Supreme Court 
as the Gteneral Assembly may eetabhsh. 

Skc 2. The Supreme Court shall consist of 
three Judges, a majority of whom shall form a 
quorum, it shall have such original and appel- 
late jurisdiction as may be provided by law. It 
shall hold at least one term each year at the seat 
of GU)vemment, and such other Terms as may 
be provided by law. The Judges of the Su- 
preme Court shall be elected by the electors of 
the State at li^'ge. 

Sec. 3. The State shall bo divided by the first 
General Assembly under this Constitution into 
three Common Pleas Districts of .compact Terri- 
tory, bounded by county lines, and as nearly 
equal in population as practicable; and a Judge 
for each District shall be chosen by the electors 
thereof, and their term of office shaU be for three 
years. 

Sec. 4. The Courts of Common Pleas shall 
consist of one Judge each, who shall reside wiih- 
in the district for which he is chosen during his 
continuance in office. 

Sue 5. The jurisdiction of the Court of Com- 
mon Pleas ana of the Judges thereof shall be 
fixed by law. 

Sec. 6. A competent number of Justices of the 
Peace shall be elected by the electors in each 
township of several counties. Tho term of office 
shall be three years, and their powers and duties 
shall be fixed by law. 

Sec 7. All Judges, other than those provided 
for in the Constitution, shall be elect^ by the 
electors of the judicial district for which they 
may be created, but not for a longer term odf 
office than three years. 

Sec 8. The Judges of the Supreme Court shall, 
immediately after the first election under this 
Constitution, be classified by lot, so that one shall 
hold for the term of one year, one for the term 
of three years ; and all subsequent elections the 
term of each of said Judges HxeM be for throio 
years. 
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Sic. 9. In case the office of any Judee shall 
become vacant before the expiration of the term 
for which he was elected, the vacancy shall be 
filled by appointment by the Governor^ nntil a 
successor shall be elected and qualined; and 
such successor shall be elected for the residue 
of the unexpired term, at the first annual election 
that occurs more than thirtv days after such 
vacancy shall have happenea. 

Sxc. 10. The Judges of the Supreme Court 
and of the Court of Common Pleas shall, at stat- 
ed times, receive such compensation as may be 
provided by law, which shall not be increased 
or diminished during their term of office ; but 
they shall receive no fees or perquisites, nor hold 
any other office of profit and trust under the State, 
other than a judicial offica 

Sxc. 11. The General Assembly may increase 
or diminish the number of the Judges of the 
Supreme Court, the number of the districts of 
the Courts of Common Pleas, the number of 
Jndgne in any district, or estabui^ other courts, 
whenever two-thirds of the members elected to 
each House shall concur therein ; but no such 
change, addition, or diminution shall vacate the 
office of anv Judge. 

Skc. 12. There shall be elected in each county, 
by the electors thereof, one Clerk of the Court 
ji Common Pleas, who shall hold his office for the 
term of three years, and until Ids successor shall 
be elected and qualified. 

Sec 13. The General Assembly shall provide 
by law for the speedy publication of the decis- 
ions of the Suprome Court made under this Con> 
■titution. 

Sec. 14. The Supreme Court shall, upon the 
decision of every case^ ^ve an opinion m writ- 
ing of each question arising in the record in such 
case and the decision of the Court thereon. 

Sec. li. There shall be elected by the voters 
of the State a Clerk and a Reporter for the Su- 
preme Court, who shall hold their offices for 
three years, and whose duties shall be pre- 
scribed by law. 

Sec. 16. Judges may be removed from office 
by concurrent resolution of both Houses of the 
Cfeneral Aesembly, if two-thirds of the members 
elected to each House concur therein ; but no 
such removal shall be made except upon com- 
plaint, the substance of which shaU be entered 
upon the journal, nor until the party thereof 
charged shall have had notice thereof, and an 
opportuui(y to be heard. 

Sec 17. The several Judges of the Supreme 
Court, of the Court of Common Pleas, and of 
such other courts as may be created by law, 
shall respectively have and exercise such power 
and jurisdiction, at chambers or otherwise, as 
may be provided by law. 

Sec 18. The style of all process shall be <* The 
State of Kansas." All prosecutions shall be car- 
ried on in the name and by the authority of the 
State of Kansas, and all indictments shall con- 
clude " Against the peace and dignity of the 
State of Kansas." 

Article VII. — Educatioit. 

Section 1. The principal of all funds arising 
fi'om the sale or other disposition of lands or 
other property granted or intrusted to this State 
for educational and reli^ous purposes^ shall for- 
ever bo preserved inviolate and undiminished, 
and the income arising therefrom shall be faith- 
fully applied to the specific objects of the origi- 
nal grants or appropriations. 

Sec 2. The General Assembly shall make 
such provision, hy taxation or otherwise, as, with 
the income arising from the school-trust fund, 
will secure a thorough and efficient system of 
common schools throughout the Stale ; but no 
religious or other sect or sects shall ever have 



any exclusive right to, or control of, any part of 
t^e school funds of this State. 

I^EC. 3. The General Assembly may take meack 
ures for the establishment of a University, witli 
such branches as the public convenience may 
hereafter demand, for the promotion of literature, 
the arts, sciences, medical and agricultural in- 
struction. 

Sec 4. Provision may be made by the law 
for the support of normal schools, witn suitable 
libraries and scientific apparatus. 

Article VIII,— Public Iitstitdtions. 

Section 1. It shall be the duty of the General 
Assembly, at as early a date as possible, to pro- 
vide State Asylums for the benefit, treatment 
and instruction of the blind, deaf and dumb, and 
insane. 

Sec. 2. The General Assembly shall make pro- 
vision for the establishment of an Asylum for 
idiots, to be regulated by law. 

Sec 3. The respective counties of the State 
shall provide in some suitable manner for tiiose 
inhabitants who, by reason of age, infirmity or 
other misfortune, may have claims upon the 
sympathy and aid of society; under provis- 
ions to be made by the laws of the General As- 
sembly. 

Sec 4. The General Assembly shall mak^ 
provision for the establishment or houses of re- 
fuge for the correction, reform, and instruction of 
juvenile offenders. 

Sec 5. It shall be the duty of the General As- 
sembly to make provisions as soon as possible 
for a State General Hospital. 

Article IX.— Public Debt and Public 

Works. . 

Section 1. No money shall be paid out of the 
treasury except in pursuance of an appropriation 
by law. 

Sec 2. The credit of the State shall never be 
([iven or loaned in aid of any individual associa- 
tion or corporation. 

Sec 3. For the purpose of defi*aying extraor- 
dinary expenditures, the State may contract pub- 
lic dents, out such debts shall never in the aggre- 
gate exceed one hundred thousand dollars, ruueu 
authorized by a direct vote of the people at a 
general election. Every such debt snail be au- 
toorized by law, and every such law shall pro- 
vide for the payment of the annual interest of 
such debt, and the principal within ten years 
from the passage of such law, and such appro- 
priation shs^ not be repealed until the principal 
and interest shall have oeen wholly paia. 

Sec 4. The Legislature may also borrow 
money to repel invasion, suppress insurrection, 
or defend the State in time or war ; but the money 
thus raised shall be applied exclusively to the 
object for whix^h the loan was authorized, or re- 
payment of the debts thereby created. 

Sec 5. No scrip, certificate, or other evidence 
of State debt whatever, shall be issued, except 
for such debts as are authorized by the third 
and fourth sections of this article. 

Article X.— Militia. 

Section 1. The militia shall consist of all able- 
bodied white male persons between the ages of 
eighteen and forty years : except such as may 
be exempt by the laws of the United States or 
of this State, and shall be organized, officered, 
armed, equipped, and trained in such manner as 
may be provided by law. 

Sec *}. The Governor shall appoint the A^jn^ 
tant. Quartermaster and Commissary Gene- 
rals. 

Sec 3. All militia officers shall be commie- 
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■ioBsd b; the Garenor and >hall bold that 

BiC.4. 'nioOenenlAuembly^inUdetermiee 
Oie method of diTidk^ the niliUB into diTlaioBa, 
bneadeg, regiments, SittalioDg And Munpsoieii, 
•Mfix the rank of all offioen. 

8(C. S, The tnUilia jaay )to diii^ed ioto 
clai>e«, in such mBnuer ag thall bo pr<worib«d 

8<c. S. No person CDBMientioasIr oppOBcd to 
beirioe ariuB Bholl be ciHDpeUed to du militia 
dot;; but such pereoD eball pBf an equivalent 
for ench eieraplion, tbe •noojit to be preieribed 

StC.J. The fintO«ner»lAuemblvibB)l offer 
iDdvcemrati fiir the ircBiatioii, nuifoiiDiiif;aitd 
dtillinE of iudependeiil volniitear companiM m 
the diSaraot cibce and ooumtiee in this State. 

AsTiau XL — FiaiKCi ard ItjiXjiiioM. 



OS Bholl be levied 

wraonal, ai the 

iated and lued 

. y, Bduoatiouid, 

IT cbarilHble purpoaee, and peraoual 
DiDpertf to aa amount Lot eici-edu^one hun- 
ored dollars, for each head of a fanii 1^, and all 
prnperty apprepriaCed and uaed ejtrliuivel; for 
reliflous purpoaeB to an amouiit not eicer;diDg 
93W,00O, ma7, by general laws, be aienptcd bom 

Sec. 9. Tbe Oenenl Awembly diall DToride 
by Uvf for in annual lai suffloient to denay tbe 
aetimated ordinary expeaaea ot tbe Stale Tor each 
year. 

Sic. 3. Everr law iaipming a tax shall stale 
dklinclly tlteettJaqtof liie*Aiiie,loirhiGh itthall 
tie applied. 

Sec. 4. On the pasaai:^, in either House of (he 
Qenersl AsMmblf , of any law which iiq)>o*ea, 
cosCinaee or raiewa a toi ; w makes^ coutiuuea 
or renews en appropriation of public or Inut 
money ; or releaaas, dianbaigei or commalas a 
otaim or demand of Ihe State, tbe questioa shall 
belakoD by ye«aMidMBy*,whiob ahoU be duly 
•nterad 00 tbe journal: and three-Aftha of all the 
aiembor* eleoled lo apoh House shall, in allsuob 
CMea, be required to ooulitate a qnonuo. 



jLRTiiiut XU-^-CotytTt urn TowNmir opri- 

SictiobJ. The General Asaembly shall pro- 
vide by law for tbe election of oauaty, cilf, town 
■nd townahip offioem. 

Skb. 2. All offlceca vrhoae electiim or appoint- 
-Boit ia not ^ruTided Ibr by this UoBslltution 
diall be aleetad by tbe people, or appointed aa 
lb« Oeneral Aonmblv may by law duect. 

" " - ■ ■ isballbe ■ - ■ 



Sec. 3. lYonaian at 



le made b^ law 



m wttoie f 

local or let^lative, and who shall be elected at 
general elections, and alao for supplying raoan- 
cies created by aooh removal. 

Skc. 4. The LeeiHlature may declare the oaaeB 
in which any offlce shall be deemed vacant, 
lO proviiiou is mode for that purpoae in 
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fiicTiou 1. The Geueral Assembly aball not 
Oieate corporationa by special act, cicept for 
mnnicipal purposes, 

Bac, 2. Corporations may bo formed nnder 
generaj laws, but auch laws may at any lima be 
altend or (repealed. 



&i.ctui« I. Tbe Ofineral Aaaembly, at ita Brat 
»<c«EiDn, eliall constilute three Commisitaoen, 
whoao duty it shall be to reviae. reform, eimpUiy 
and abridge the rules of practice, plosdingt 
fiiniis oud proceedings of the Courts of Reoord 
of (bis Blnie, and lo provide, ao far as praotioa- 
blc and eiiiedient, that justice aball be adminii- 
icr'Hl by iutelU^eot and nnifonn proceedinga, 
wilbout any diatinelioo between law and oqnltf. 

Sec. 2. The prooeedinKS of the Commiasi«Dan 
iball bo reported to theQcneral AaaentUf, and 
be aubject lo the action of tbat bodf. 

AnTiCLE XY.—'Uacj.i.i.uitovi. 

Sscrion 1. Tbe Gnt Qennal Aaaembly A^ 
locate the permaueBtseatof BovemmeuL 

ISec.U, lyutierioa and the aals of lottery tioketa 
fur any purpose wbaCever, shall fbrevar be nr»- 
bibitedinilioState. 

Sic. 3. No pnaou aball be siectedor appmnt 
ed to any oSiee in tbia Stato unlosa the; poataa 
Ihe qualificatiuBB af an elector. 

Src 4. lluienuybeeBtabliiabeduttheSMre- 
inry of SlnlcX office a Ituraan of Statistioa asd 
Agriculture, nndicr inch reoiilatioua as may be 
prcsiTibod by laWrand pniiiBiDn ahall be made 
by tba Uuucral Awnubly fnrUte arganiialion 
uud eucouragniait of State and comity Agii- 

SEc,u.'Tliiiaral .' . _ 

vide by la™ tor securing; to the w. ^_ 

property avquired b^ bar b^bie w after oi . . 
lure, nnd tbe equal nebt wilb the husband (ultw 
custody of tliair chiblrMi during tbwr minority ) 
and in caau of death, insanity, mtemperauee, or 



ABTICI.E XVt.— AntHDHmta T 

Section 1. All propositions ft 
to Ibc CoiiuiitulioiiHtiul bo .made bytheOeoeral 

Hue. ^^A eoncnneDce of Iwo-tbirds of the 
mi'iiibora elected to each House shall be necat- 
aary, allcr whiofa aucb proposed amendments 
ahail boeulered upon the Journals -with tbe Ysaa 
and Mays, uud the Secretary of Stale ahall couwi 
ihe same to be pablisbed in at leaot one newt- 
paper iu eut'h County in the Htate where a newa- 
.{wper is published, for at least six months pre- 
ceuiuft iFio ncit alaotion for Senators and Hep- 
rL-«oiilHtives,when anoh propoaed anioDdinenla 
shall be atriiin referred to tbel«gisliiture elected 
ueit euoceuding aaid publicatiuu. if paused by 
the Beciiiid Legislature, by a m^urily of twe- 
thirda of the mamtierB elected to eaoh Uouae, 

snid tor at least six montba pi^or to tbe next 
guiicrnl cleutiDu, nl which election such proposed 
am cud men IS aball be submilted to the people for 
their approTHi or r^ection, and if tbe m^oritr 

uilupl such nmendmcnla, tbe aame shall beooQ e 
a piirL of the Conatitution. 

!ii.c, 3. When more tban one amondmeut it 
submitted at tbe same time, they shall be so >nb- 
niilted UH to enable tbe electon to vole apuB 
each amendment separately. 



Article XVU.— BiNKs ina CURBiNcr. 

Sectio.'i 1. Mo banks aball be established 

otherwise than under a General banking liaw. 
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Sec. 2. If thaGaneral ABsenibly bLqI! onact i 
Qaaeral Bankiiig Lnw, Buch law shul] prui-lili 
for ttie reijifllrj and oounlersiffniiiK by ilia Au 
ditor of Btalaof sil paper credit dooieai-d to br 
.....J __ — ney, wilii ample collateral Be 



Tfflnircd ; wjiich collttsral ■ocarily elinU be 
niu«r the contral ef the proper eKner, or affloerB 
of State, tjuch Uw Bha)! reUriet the acttresule 
uoouBt of all paper rjcdit to be tirruTatcd na 
taoaey, end the aggregate aiaeaBt In bo ppt in 
drcaUtioa in anj- one year i uid no aote imavd 
tIDlUr the provmon of this aeetlon ah all be ^f 
a hti deuominalioD Ibna ten dollurB. 

8bc. 3. Tlie itookbolilura in tvery bank or 
baikius oom^taoy ahall be individuslly liat>J^to 
■h BinDuut ovKC and abuve their Bteck equal tu 
tbel r respective rhsrea uf sleek for all dehtH.ntid 
Uabilities of Hnid bask or bankinff cumpanv. 

geo.1. All hiUBoriiolea issued ttiinoiioy'iluiU 
, be at all timsB redcomablB in jold or ailver ; and 
DO law shall bo paaeed annctioning, direoUy or 
indirectly, Oie Baipension by any banji or hank- 
Ofc oomoany of epcvie paymeuU. 

Ssc. a. HclderaulbuiiliioteashallbeentiCleil, 
la.enso of iiuwlVBiicy, to prdeci'iico of »i>ecit> 
payjoent over all ulh<;r ci'eintDiB. 

Stc. 6. Ko bank shall rvceivc, directly or in- 
d^otly, a eraater rate uf juteroet than Khali be 
■Uaymd bylaw to individunls loaning mooor- 
7. Every bojik or bankiD^oouipauy shall 






a ail banking opecatiouB 



id promplly thureuiter t 



8rc. 8. Tbo 
in any bank or.bankiiu; ii 

Sec. ». AU buDka abatl 
offices and proper officen . 
demption of their fWjfe at some i 
convenient point wjthin the Slate. 

Bkc. id. The aaid Banking Ib^t 
a proviaioQ reeerving the pRwer to 
repeal sold ' ~ ~ 



Rkboliler 
itl be reiuired to keep 



Bkc. H. J 



. Oieti. 



ofspbmilting this Con^U- 



lut: 

_B0BraI Banking Low shall lio „. _ 

dwtinct propoaitioD lu the foUotving fonui (ieti- 
eral Banking Lav ; Yea, or No; and iTa mnjiirity 

tban the aame shall form a part of Ihia Constitu- 
tion ; otbenrlse it ahall be void !md form no part 
thereot 



aCUEDUIiE. 

In order that 
the organixatiop and eatabl 
Oeverument, and that the wunes ui iiic pijopie 
lUBv be fiilhr accompliehed, it is dei^lared : 

Sirit : lliBt no existing tights, eiiil«, jiroaecu- 
tlons, olaima, and contraota ahall b" uttt-fted by 
A change in Ibe form of Qoverniaeiit, 

Secnad .■ That this Conetitntion shull bo sub- 
mitted (0 the people of Unnsai for ratillcation on 
tho_lSth da^ of December neiL 

' tt each qaaliSed electi 



Sth day of 1 
4Ti, that 






nby 



voting a written or prialed4]ok«t labeled " Cou 



le reguh 






inaftor provided for tbe election of Menibeca 
of theQonoral Aaacmbly, and Ibe Judaea therein 
named ahall, within ten days after suid (.'lection, 
■eal up and transmit to the Chairman of Iho Exe- 
OuttvB Committee of Aanaaa TeTfilory the ro- 
ID^ of Mid election, wba aliaU fiirthttith mfdu 



proclamation of the tame; and in onge the Con- 
Blitulion be rati Hod by tho people, the CbMrman 
of IhoEKcutive Committee iball caase pablica- 
tion to bo mado by proclamation that an deoti^n 
trill bo held on the third Tuesday of January, 
*.D. 1856, for Governor, IJeutenant-Govemor, 
Secretary of State. Treasurer, Auditor, j4idKe3 
of tbe Supreoie Court, State Printer, Allotiiey- 
Qenerid, lieporttr of the Siinreine Court, CkA 
of the Supreioo Court, andniuntwiA< o' IhoOene- 
ral Assembly, which said election shall be held 
by the sauib judges, uudar the same rentrietioos, 
and conducted in tho samo manner as ii hereiii- 
aFtor provided for the election of Uembsis of the 
GaueralAsaenibly ; and the Jud^^es herein najucd 
ore beraby required, within leji days after eajd 
election, Ui seal upaudtrauunitdnplicate copies 
of tbe returns of said elecliuii to the Ciiainnau 
of the Executive Cumailltec, one of irbieb ehall 
be laid before the Oensial Astembly at it<i first 

Fmn-IA: At (he same time and place, UiQ quali 
Sod voters iball, under tho same regulations and 
reslricfiona, eleet a Member ol^ Congreas to rep- 
leseot tho Stale of Sansaa in tho XXXIVtli 
Coogreesof the Uuited Slates: the returns of 
(aid emotion to l>e nude to thcCliairoian of the 
Executive Committee, who aliall depo*it Ibe 
same in tho ofHcfi of the Scorelary of State 



dntioi 



a tlic disclufrgo of the 



r,/lk : Tbe General Aliembly shall meet on 
tbe jourth day of March, a. p. 18^, at tbe City 
of Topeka, at 19 x., at whicb time and place the 
Goveruor, Lieutajaot-Goveroor, Secretary of 
State, Judge of tbe HonreiDB Court, Treuurer, 
Andilor, SikleFrinler, Reporter and Chirk of the 
Supremo Court, and Attorney-Oenerul sball ap- 
poar, take tbe DfiUi of ofiioe, and enter upon tho 
nifoDarge of the dutiefi uf tlieir respeotivo offices 
under this Coustitution. and shall caotiuoo in of- 

pcriod Ibey would have done had they bewi 

elected on Ihefirnit Monday of August, a. d. 1836. 

iTIie Con»tilutir" "• — '- --— "■- 



which the Stall 
Senators and 



ee, and to appoint 



Wg Butuqiu tbe concludiog aectiuns ■■] 

• iHSTBDOriOK TO JUnGS3. 

Bao.7. The three Judges will provide for eaoh 

Eolt ballot'boxes for depoaitin? tbe ballots aost 
y oleotora ; aball nppoiat two clork.s, all of whom 
shall be Bwom or affirmed to diicbarge the du- 
ties of their reapootivo offices impartially and 
with fidelity i and tbe Judges and Clerks shall 
have power to adiaiiiiater tao oath or affirmation 
to each other; and tbe said Judges shall open 
said flection «t » o'clDck A. H., at tbe place deeig- 
ualed in encb precinct, and close tlie same at 6 
o'clock P. H. la case any of the officers ap- 
pointed tail to attend, the officer or officers in at- 
tendance sh^ll snpply tbeir places, and in tbe 
event uf all of tiiem failiug to attend tbe quali- 
fied voters shall supply their places, and the said 
Judges shall niake out duphcate relurus of sud 
clectisu, seal up and transmit the aaine within 
ten daya to the Chairman of the Executive Com- 
mittee, one copy of which is to bo laid before 
the Qensral AsBcmhIy. If at Ibe time of holding 
said oleotion it shall be icoaoveuiont, from any 
cause whatever, that would disturb or prevent 
the vote ra of any election-preoinct in IlieTerri- 
tory from the free and poaoeabls eioicise uf the 
elective franciilHe, tbe oHicers ore hereby an- 
tborised to o^oum caid eleotion into any olhsi 
precinot ui tho Territory, and to any olber day 
they may see pn)per, of tho necessity of wbioh 
tbey Bball be the Bxclnaivo Judges, at ■wbitb 
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Ume and placA the qualified yotera maj cast 
their votes. 

Sic. 8. Until otherwise provided by lair, the 
Ghurman of the E^ceoative Commitee of Kansas 
Territory shall anoonnce by proclamation the 
result of the elections and the names of persons 
elected to office. 

Sec. 9. No person shall be entitled to a seat 
in the first Ghenertd Assembly at its organization 
except the members whose names are contained 
in the proclamation of the Chairman of the Exe- 
cutive Committee; but after the General As- 
sembly is organized seats may be coutested in 
the usual way. 

Szc. 10. Certificates of indebtedness maybe 
issued by the Territorial Executive Committee, 
for all neoess^y expenses accruing in the forma- 
tion of the State Government, not exceeding 
$25,000 ; provided no certificates shall be issued 
except for legitimate expenses. All claims shall 
be made in writing, ana shall be numbered and 
kept on file in the Secretary's office, and all cer- 
ttfioates of indebtedness shall be signed by the 
Plresident and Secretary, and countersigned bv 
the Treasur,er and numbered to correspond with 
the numbers of the claim or bill for which it was 
issued. The certificate shall bear ten per cent, 
interest ner annum'. 

Skc 11. The first General Assembly shall pro- 
vide by law for the redemption of the certifi- 
cates of indebtedness issued under the provisions 
of the foregoing section. 

Sxc. 12. Until the great seal of the State of 
Kansas is agreed upon and procured, as provi- 
ded for in the eleventh section of the fifth article 
of this Constitution, the Governor shall use his 
own private seal as the Seal of State. 

Sxc. 13. At the election for the ratification of 
this Constitution, and the first election for State 
officers, a representation in the Congress of the 
United States and members of the General As- 
sembly of this State, an actual residence in the 
Territory of thuiy days immediately preceding 
said election shaU be sufficient as a qualifica- 
tion for the elector ; and an actual residence of 
ninety days for the candidates, provided said 
election and candidates possess all the other 

Qualifications required by the provisions of this 
lonstitution. 

Sec. 14. The first Legislature shall provide by 
law for the enforcement of the provisions of the 
6th section of the Bill of Rights on or before the 
4th day of July, 1867, as to all persons in the 
Territory before the adontion of this Constitu- 
tin, and as to all others, me provisions of said 
section shall operate from and after the ratifica- 
tion of this Constitution by the people. 

ROBERT KLOTZ, W.GRAHAM, 

H. jr. PARROTT, MORRIS HUNT, 

M. W. DEL AH AT, J. H. NESBITT, 

W. S. GBIPriTH, R HOLUDAY, 

G. S. HILLTEB, DAVID DODGB. 

WM. HIOKS, J' A. WAKEFIELD, 

S. N. LATTA. W. Y. ROBERTS, 

JOHN LANDI8, G. W. SMITH, 

H. BURSON. J. G. THOMPSON. 

0. W. STEWART, G. A. CUTLER, 

J. M. ARTHUR, J. K. GOODIN. 

J. L. SAYLE, J. M. TUTON, 

CALEB MAY, THOMAS BELL, 

S. MEWHINY, R. H. CROSBY. 

A. CURTISS, P. 0. SCHUYLER, 

A. HUNTING, C. ROBINSON, 

R KNIGHT. M. F. CONWA Y, 

O. C. BROWN, J. 8. EMJiAY, 

J. H. LANE, President. 
8am. C. Smith, Seeretary, 
OxABLiB A. Fosna, Assistant Secretary. 

June 30th. — Mr. Douglas reported to the 
Senate on several bills submitted by Messrs. 
CSayton, Toombs, and others, for tine pacifi- 



cation of the Kansas tronbles, as also de^ 
cidcdly a^nst Gov. Seward's proposition 
to admit Kansas as a Free State, under her 
Topeka Constitution. Mr. Collamer, being 
the minority of the Territorial Committee, 
made a brief and pungent counter, report 
Mr. Douglas gave notice that he would ask 
for a final vote on the day after the next. 

July 1st. — Bill debated by Messrii. 
Thompson of Ky., Hale of N. H., Biglerof 
Pa., Adams of Miss., and Crittenden of 
Ky. 

July 2d. — Debate continued through the 
day and following night, the majority re- 
sisting all motions to sidjourn. Messrs. 
Wade, Pugh, Biggs, Bigler, Toombs, Clay- 
ton, Crittenden, jBell, Seward, Hale, and 
nearly half the Senate participated. An 
amendment moved b^ Mr. Adams of Miss., 
the day before, striking out so much of the 
bill as secures the Bight of Suffrage, in the 
proposed reorganization of Kansas, to alien 
residents who shall have declared their in- 
tention to become citizens, and renounced 
all allegiance to foreign governments, was 
adopted : Yeas 22 ; Nays 16, as follows : 

' YEAS — ^Messrs. Adams and Brown of Miss., 
Bayard and Clayton of Del.. Biirgs and Reid of 
N. C, John Bell of Tenn., Brodnead of Penn., 
C. C. Clay and Fitzpatrick of Ala., Collamer 
and Foot of Vt, Crittenden and J. B. Thompson 
of Ky., Fessenden of Maine, Foster of Conn., 
Geyer of Mo., Hunter and Mason of Va., Iverson 
of 6a., Mallory and Yulee of Fla.— 22. 

NAYS— Messrs. Allen of R. I., Bieler of Pa., 
Butler and Evans of S. C.^right of Ind., Cass 
df Mich., Dodge of Wise, Douglas of 111., Jones 
of Iowa, Pugh of Ohio, Seward of N. Y., Slidell 
of La., Toombs of Qa., Weller of Cal., Wilson 
of Mass., Wright of N. J.— 16. 

Sometime in the morning of July 3rd, the 
following amendment, reduced to shape by 
Mr. Geyer of Mo., was added to the 18tn 
section of the bill — only Brown of Miss., 
Fitzpatrick of Ala., and Mason of Ya., 
voting against it : Yeas 40. It provides 
that 

" No law shall he made or have force or effect 
in said Territory [of Kansas] which shall require 
any attestation or oath to support any act of Con- 
gress or other legislative act, as a qualification for 
any civil ofBce, public trust, or tor any employ- 
ment or profession, or to serve as a juror, or vote 
at an election, or which shall impose any tax 
upon, or condition to, the exercise of the right of 
suffrage, by any qualified voter, or which shall 
restrain or pronibit the free discussion of any 
law or subject of legislation in the said Territory, 
or the free expression of opinion thereon by the 
people of said Territory." 

An amendment proposed by Mr. Clayton, 
to the same effect as the above, but ratL^ 
more comprehensive in its terms, was super- 
seded by the adoption of the foregoing, by 
a party vote: Yeas 34; Nays 11 [Free- 
State men]. 

Mr. Trumbull of 111. moved the follow- 
ing : 

" And be it further enacted. That it was the 
true intent ana meaning of the * act to orgasiBO 
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tbe Territories of Nebraska and Kansoft,' not to lamer, Dundee, Feeaenden, Foot, Foster, Hale, 

legislate slavery into Kauaos, nor to exclude it Seward, Trumbnll, Wade, and Wilson — ^11. 

therefrom, but to leave the people thereof per* NAYS— Messrs. Adams, Allen, Bayard, Bell 

fectly free through their Territorial Leg^islature of Tennessee, Benjamin, Blegs, Bigler, Briffht, 

to regulate the mstitution of slavery m their Brodhead, Brown, Cass, Cloy, Crittenden, 

own way, subject only to the Constitution of Dodge, Douglas, Evans, Fitzpatrick, Geyer, 

the United States, and that, until the Territorial Hunter, Iverson, Johnson, Jones of Iowa, Mat 

liCgislaturr acts upon the subject, the owner of lory, Mason, Pratt, Pngh, Reid, Sebastian, Sli- 

a suve in one of the States has no right or au- dell, Stuart, Thompson of Kentucky, Toombs, 

thority to take such slave into the Territory of Toucey, Weller, Wright, and Yulee---36. 

Kansas, and there hold him as a slave ; but -xr -n i j? r% 3 ±^t j> 11 * 

everv slave taken to the Territory of Kansas ^^' Foster Of Conn, moved the following 

by his owner for purposes of settlement is here- amendment : 

by deolaredto befree,unlessthere is some valid «.s,c. — . And be it further enacted, Th&L un- 

act of a duly constituted Legislative Assenably til the inhabitants of said Territory shall proceed 

of said Territory, under which he may be held to hold a convention to form a State constitu- 

as a slave.' tion according to the provisions of this act^ and 

The Yeas and Nays being ordered, the JJ >?»ff «* ^^'^ Territory remains a Territory, 

\ J j^ v««« n the followmg Fections contamed in chapter one 

proposition was voted down— Yeas 9; hundred and fifty-one, in the volume transmitted 

Nays 34 — as follows : to the Senate hy the President of the United 

YEAS— Messrs Durkee, Fessenden, Foot, States, as containing the laws of Kansas, be, and 

Foster, Hale, Seward, Trumbull, Wade, and the eame are hereby, declared to be utterly nuU 

Wilsoi— 9. and void, VIZ. : 

NAYS — Messrs. Adams, Allen, Bayard, Bell ** *Sio. 12. If any frw person, by spsAking or bj writ- 

of Tennessee, Benjamin, Biggs, Bigier, Bright, InK* a««ert or maintoin that persons have not the 

Brodhead, Brown, Cass, Clay, Crittenden, right to hold .laTea in this Territory, or shall intro- 

Dodge, Douglas ivans, Vitzpitrick Geyer^ Xhl'et, ^r'^lllclCZonSfnl^Tin^^r^^^^^^ 

^"?J?**! J «®'"^u°'J'^.5''o**u' "^3^^ Sti^n *.;^*"^ "Kht of persons to hold slares in thin Territory, sach 

ry, Pratt, Pugh, Reid, Sebastian. Slidell, Thomp- persons shall be deemed guilty of felony, and punisk- 

son of Kentacky, Toombs, Toucey, Weller, ed by imprisonment at hard labor for a term of not 

Wright, and Yulee — 34. less than two years. 

** * Sxo. 13. No person who is eonseientionsly opposed 

Mr. Tramball then proposed the follow- to holding slaves, or who does not admit the right to 

:^^ . hold slaves in this Territory, shall sit as a jaror on 

o * the trial of an;|r prosecution for the violation of any 

" And be it further enacted. That the provi- one of the sections of this act.' '» 

sion in the ' act to organize the Territories f This was rejected [as superfluous, or 

?^t'■??^e^„Tett^ar mU^ISI- of rJSr^t'fn^t «"ered by a former aLndmlntJ as fot 

legislate slavery into any Territory or State, nor i«'*WS : 

to exclude it therefrom, but to leave the people YEAS— Messrs. Allen, BeU of New-Hamp. 

Uiereofperiectly free to form and regulate their ^^^ Clayton, CoUamer, Durkee, PessendeS, 

domcjatic institutions m their own way, subject p^ot, Foster, Hale, Seward, TrumbuU, Wade, 

only to the Constitution of the United States,' j^^j Wilson--i3 

wasmtendedto,Mddoe8^conferupon^orleave _ NAYS—Messw. Bayard, Beiyamm, Biggs, 




lorv. Mason, Pratt, Pugh, Reid, Sebastian, Sli* 

This, too, was voted down, as follows : Zcfy! wkll^^^^^^^ 

YEAS— Messrs. AUen, BeU of New-Hamp- ^, •^* „ ' ^* / . ^ ^ ,, 

shire, Collamer, Durkee, Fessenden, Foot, Pos- Mr. CoUamer of Vt. proposed the follow- 

ter, Hale, Seward, Trumbull, and Wade — 11. ing : 

w?f J«^uf «^-.M^*iS^ ^«^ ^ i^ further enacted, That untU the peo- 

? ff ^?fe5 ??n^.,« ?^n^^-^^^ %T.' Pl« ^^ said Territory shall form a constitutioa 

Claj^, Crittenden^ Dodge, Douglas, pans, Fitz- J^ g^^ government, and be admitted into the 

patnck, Geyer, Hunter, Iverson, Johnson, Jones tt«;«« X«3^J ♦v.VU«!!^l^«?/7«o /»r fKU «/»* *y.^ 

Sf Iowa, Malloiy, Mason, Pratt Pugh, R^id, Se- SXJ n JtW «?«^I^X fnvSnnft^ ^^ 

v.„i: csKj^ii 04...«-*. rrur^«.«J^„ J? •ir«.»+«^i,« Shall DO neither slavery nor mvoiuntary servi- 

T?±fKa' Tnt iL^ ^lUT*" w^^^^^ L^ vJr^ ^' t^ide in said Territory, otherwise than in punish- 

Toombs, Toucey, WeUer, Wright, and Yulee- ^^^^ ^^ ^^^^^ whereof the party shall have 

been duly convicted: Provided always^ That 

Mr. Trumbull then proposed the follow- anypersonescaping into the same^ from whom 

. '^ '^ labor or service IS lawfully claimed m any State, 

^"o • such fugitive may be lawfully reclaimed and 

And be it Jurther enacted, That all the acts conveyed to the person claiming his or her ser- 

and proceedings of all and every body of men vice or labor as aforesaid, 

heretofore assembled m said , Territory of Kan. r^i^ j ^^ ^ ^^ 

sas, and claiming to be a Legislative Assembly ^ ^ ""° »«»«-*» **vfTH.» *v*.w 

thereof, with authority to pass laws for the gov- YEAS— Messrs. Bell of New-Hampshire, Col- 

emment of said Territory, are hereby declared lamer, Fessenden, Foot, Foster, Hale, Seward, 

to be utterly null and void. And no person shall Trumbull, Wade, and Wilson— 10. 

hold any office, or exercise any authority or ju- NAYS— Messrs. Bayard, Bell of Tennessee, 

risdiction in said Territory, under or by virtue Benjamin, Biggs, Bigler. Bright, Brodhead, 

of any power or authority derived from such Brown, Cass, Clay, Clayton, Crittenden, Dodge, 

Legislative Assembly ; nor shall the members Douglas, Evans, Fitzpatrick, Geyer, Hunter, 

thereof exercise any power or authority as such. Iverson, Johnson, Jones of Iowa, Malloiy, Mar 

rri.:« *^rv « ^^*.rj\ ^^™,« «« «rxii/v»ra . SOU, PHitt, Pugh, Reid, Sebastian, Slidell, Stuart. 

This, too, was voted down, as follows : Thompson of Kentucky, Toombs, Toucey, Wei 

YEAS— Messrs. Bell of New-Hampshire, Col- ler, Wright, and Yulee— 35. 
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Ur. Wilsuii or Man. mored t^t the 

irhote bill be stricken out and another in- 
serted iosteail. repealJDg all the Territorial 
laws of Kausae. 

Kejected : Yeaa 8. (Bell of N. H., Colia- 
mer, Dnrkee, Pessenden, Poster, acwnrd, 
Wade and Wilson ;) Najs 35. 

Mr. Senard moved to strike out the wtiole 
bill, and insert instead one admitting Kan- 
BUi as a Free State, uodcr the Topeka Con- 
stitntioQ : Defeated — Yeas U ; Naya 3G— 
u follows: 

YEAS— Hfiun. Bell of New Hampshire, Cid- 
Uioer, Durkee. FetseHden, Tont, Fostsr, Hole, 
Seward, TnimlinU, Wade, and Wil«oii— 11. 

KAYS-MeaBn. AlleD, Batard, Bell of Ten- 
nestee. Benjamiti. Bigi^. BiKlor, Brit;ht, Bred- 
heAd, Brown, Case. Ciaj, Claylon, <>itloDdcn, 
Diidge, Double, Etbd:*, Fltipnlrtcli, Qtyer. 
Banter, iTerson, Johoaon, Jodl-s of Iowa, Mnl- 
lory, Mhsoq, Pratt, Pugh, Keid, Subnetian, Sli- 
deU, Stuan, Tiiompson of Kenluoky, Toomba, 
ToDce}-, WeUer, Wright, and Volee— 36. 

The bill •nts now reported aa atneoded, 
and the amendment made in Committee of 
ths Whole concurred in. The bill was 
then (6 A. M.) ordered to ba engrossed and 
read a third time ; and, on the question of 
its final pflBMwe, the vote stood— Yeaa 33 ; 
Nays 12 — as follows : 

YBAS-M<B««. AHen, BBTnTd, Bell of Ten- 
nessee, Benjumin, Bi^^, Bielcr, Bright, Brod- 
bead, BrowD, Cub*. Clay, Critlenden, Douglas, 
EvBDB, i'itz Patrick, Goyer, Hunter, Iverson, 
JohuBon, Janes of Iowa, Mallory, Pratt, Pugb, 
Reid, Sebastian, ijlidell, Stuart, Ttiomii^OTi of 
Kenluoky, Toombt, Toncey, WeUer, VTright, 

NAYS— Mefl'iTB. Beltof Ne»-Hanlp.hire, Col- 
lamer. Dodge, Durkee, Fessendeu, Foot, Fob- 
Ur, Uale, Seward, Trumbull, Wade, and WilBOo 

— la. 

The bill was then sent to the Rouse in 
the following -shape 1 



Beii enacted by Oe Senate and Hoatt of Rep- 
Tttentativei afthe United Statu of Amtrica in 
Coa^rcM ametnbled. That, for the porpoae of 
making an eoumeratioQ of the inhabitants, an- 
thorized to rote under the piovtsious of tbis act, 
an appoTtionmeut and an election of members of 
a convention to form a State constitution for 
Karaas, as berelnafter providedj five competci 



iHB, a m^urilyof whom shall 
constitota a quorum for the parpoae of cnrryiug 
into effect the proviaiona of thia act, each of 
wbom, before entering upon the duties of bie 
oSce, ahnlttske and subscribe an oath or affirma- 
tioD that he will auppoit the Constitalion of the 
United States, and faithfully and impartially ex- 
ercise and disobarge tbo duties eqjoined on him 
by this act, according to the boat ofhia skill and 
judgment, which oath or affinnatiou shall ba ad- 
ministered to them aeverally. and be duly certi- 
fied by a judge, clerk, ---= ' - 



regulations at the Sccrtftary of the Interior may 
prescribe, to cau-e to be made a fall and faithful 
enameratioD of the lef^al votere resident in each 
county in the aaid Territory on tho fourth day of 
July, eigtiteen hondred and flftymi, and make 

Sluma thereof dnring the month of Aoguatneit, 
as soon thcreartcrBS practicable, one of which 
retume BhaH l>e made to the ofllce of the Secretary 
of tbe Interior, and one to the secretary of tha 
Terntory of Kansas, and whfch shall also exhibit 
the ttames of nil such legal yolera, classed in 
such manner as sbaU be prescribed by the Wgn-' 
lationsof the Secretary of the interior. 

Sec. 3. And be it furtktr ttactei ,Tai.i\'iai^ 
bo the duty of the Secretary of the lDt«rior, Im^- 
medialcly alter the passage of this act, to prB- 
Bcribe rCKulatioBa and fbnrts to be observed in 
making theennmeratinn aforesaid, and to fumidi 
thoBBme with atl necessary blanks to eacb oftbe 
commiaaionera as soon as may be alter Ihur ap- 
pointmenli and the commlBsionors shall meet 
without delay at the aeat of government of San- 

the duties hereiij imposed npon them, and ap- 
point a aecretory to the boaiS and auch o&or 
persona as aball be necessary to aid and aaaiat 
ibcm ill taking the enumeration herein prorided 
for, who must also be duly sworn fiiilbnjUy, im- 
parlially. and truly to disobarga the dati«a ae- 
signed them by the commisslonera. 

Sec. 4. Aadbe it farther enaeUd, T[i>it inid 
board of commissionera sball. no aoon aa said 
census abiill bo completed and returns made, 

Eroceed to make an appoTtionmcnt of the mem- 
ers fur a convention, among the different coun- 
ties in said Territory, in the following manner: 
The whole number of legal voters shall be diyid- 
ed by fifty-two, and the product of aOch division, 
r^ecling any fraction of a unit, shall be the ratio 
or rule of apportionment of membcre among the 
BCFerat counties; and if any county sh all not 
have a number of legal vOlors, thus ascertained, 
equal to the ratio, it shall be attached to some 
a^olningeouoty. and thus form a representatlTa 
district, the number of aald voterd in eacA coun- 
ty or district shaB then be divided by the ratio, 
and the product shall be thonamber of representa- 
tives apportioned to such county or district: 
Provided, That the loss in the numher of mem- 
bers caused by the fractions remaining in the 
several oountita, in the division of the legal 
voterB thereof, shall be compensated by assign- 
ing to so many couutiea as have the largest 
fractions an additional member for ita fraction, 
as may be pooesaarr to make the whole number 
of representotiTee fiftv-two. 

Skc. 5. And be it further enacted, That the 
said board, immediately after the apportionment 
of the members of said convention, shall caasB 
a anfflolent number of copies thereof and of tha 
returns nf the cenRiiti iHoeciff in P the name of 



)fthe I 






I distribui. 



and aball 






lach clerk of a court 

:ord within tho Territory, who shall fll« the 

me, end keep open to Ihe inspecUon of every 

hnbitnut who shall desire to eiamino it, and 

all also cause other copicB to be posted op in 

least three of the most publio placee in each 

itiiig precinct, to the end that every iuhabitaat 

ly inspect tho same, and apply to the board to 

correct any error he may find therein, in the 

manner hereinafter provided. 

Sxc. 6. And be it further enacted, That slid 
board shall romatn in session each day^ tlnndayi 
excepted, from tha time of making said appar- 
tionment nnlil the twoitieUi day of Octob«r 
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next, at such places as shall be most convenient 
to the inhabitants of said Territory, and shall 
proceed to the inerpection of said returns, and 
neaTi correct, and nnaHy determine according to 
the ifacts, without unreasonable delay, under 
proper regulations to be made hv the board, for 
the ascertainment of disputed facts concerning 
said enumeration, all questions concerning the 
omission of any person from said returns, or the 
improper insertion of any name on said returns, 
emu any other question affecting the int^rity or 
fid^ity of said returns, and for this purpose the 
mtiid board and each member thereot shall hare 
power to administer oaths and examine wit- 
nesses, and compel their attendance in such 
manner as said board shall deem necessary. 

8kc. 7. And be it further enacted, lliat as 
soon as the said lists of legal voters shall thus 
have been revised and corrected, it shall bo the 
duty of said board to cause copies thereof to be 
printed and distributed generuly among the in- 
Wiitants of the proposed State, and one copy 
shall be dei)08ited witn the clerk of each court of 
record mthin the limits of the proposed State, 
and one copy delivered to each judge of the 
election, and at least three copies shall be posted 
up at each place of voting. 

Sec. 8. And be it further enacted, That an 
Section shall be held for members of a conven- 
tion to form a constitution for the State of Kan- 
sas, according to the apportionment to be made 
aforesaid, on the first Tuesday after the first 
Monday in November, eighteen hundred and 
fifty-six, to be held at such places and to be con- 
ducted in such manner, both as to persons who 
shall superintend such election and the returns 
thereof as the board of commissioners shall ap- 
point and direct, except in cases b^ this act 
otherwii«e provided ; and at such election no per- 
son shall be permitted to vote unless his name 
shall appear on said corrected lists. 

Sec. 9. And be it further enacted. That the 
board of commissioners shall have power, and it 
shall be their duty, to make all neeafui rules and 
regulations for the conduct of the said election 
and the returns thereof. They shall appoint 
three suitable persons to bo judges of the elec- 
tion at each place of voting, ana prescribe the 
mode of supplying vacancies. They shall cause 
copies of the rules and regulations, with a notice 
of the places of holding elections and the names 
of the judges, to be published and distributed in 
every election-district or precinct ten days be- 
fore the day of election, and shall transmit a copy 
thereof to the clerk of each court of record, and 
one copy to each judge of election. 

Sec. lU. And be it further enacted. That the 
judges of eleclion shall each, before entering on 
the discharge of his duties, make oath or affirma- 
' tion that he will faithfully and impartially dis- 
charge the duties of judge of the election accord- 
ing to law, which oath may be administered by 
any officer authorized by law to administer 
oaths. The clerks of election shall be appointed 
by the judges, and shall take the like oath or 
affirmation, to be administered by one of the 
judges or by any of the officers aforesaid. Dupli- 
cate returns of election shall be madd and certi- 
fied by the judges and clerks, one of whidt shall 
be deposited in the office of the clerk of the tri- 
bunal transacting county buainess for the county 
in which the election is neld, and the other shaU 
be transmitted to the board of commissioners, 
whoso duty it shall be to decide, under proper 
regulations to be made by themselves, wno are 
entitled to certificates of election, and to issue 
f>uch certificates accordingly, to the persons who, 
Qpon examination of he returns and of suph 
pnx^ aa shall be adduced in case of a contest, 
shall appear to have been duly elected in each 
county or diitrict: Provided^ In case of a tie or 



of a contest, in which it cannot be satisfactorily 
determined who was duly elected, said commis- 
sioners shall order a new election in like manner 
as is herein provided. Upon the completion pf 
these duties the said commissioners shall return 
to Washington, and report their proceedings to 
the Secretary of the Interior, whereupou said 
commission shall cease and determine. 

Sec. 11. And be it further enacted. Thai 
every white male citizen of the United States 
over twenty-one years of age, who may be a 
bona fide inhabitant of said Territory on the fourth 
day of July, eighteen hundred and fifty-six, and 
who shall have resided three months next before 
said election in the county in which he offers to 
vote, and no other persons whatever shall be en- 
titled to vote at said election, and any person 
qualified as a vot^ may be a delegate to said 
convention, and no others ; and all persons who 
shall possess the other qualifications for voters 
under this act, and who shall have been bona 
fide inhabitants of said Territory at any time since 
its organization, and who shall have absented 
themselves therefrom in consequence of the dis- 
turbances therein, and who shall return before the 
first day of October next and become borui fide 
inhabitants of the Territory with the intent of 
making it their permanent home, and shall pre- 
sent satisfactory evidence of these facts to the 
board of commissioners, shall be entitled to vote 
at said election, and to have their names placed 
on said corrected list of voters for that purpose 
and to avoid all conflict in the comploto execu- 
tion of this act, all other elections in said Terri- 
tory are hereby postponed until such time as said 
convention shall appoint. 

Sec. 12. And be it further enacted. That the 
said commissioners, and all persons appointed 
by them to assist in taking the censutt, shall 
have power to administer oaths and examine 
persons on oath in all cases where it shall be 
necessaiy to the full and faithful performance 
of their duties under this act ; and the secretary 
shall keep a journal of the proceedings of said 
board, and transmit copies tnereof from time to 
time to the Secretary of^ the Interior ? and when 
said commissioners shall have completed the* 
business of their appointment, the books and 
papers of the board shall be deposited in the 
umoe of the Secretary of the Territory and there- 
kept as records of his office. 

Sec. 13. And be it further enacted. That if 
any person by menaces, threats, or force, or by 
any other unlawful means, shall directly or in- 
directly attempt to influence any qualified voter 
in giving his vote, or deter him from going to 
the polls, or disturb or hinder him in the free 
exercise of his right of suffrage at said election, 
the pereon so offending shall be adjudged guilty 
of a misdemeanor, and punished by fine of not 
less than two hundred and fifty dollars, nor ex- 
ceeding five hundred dollars, or by imprison- 
ment of not less than three months, nor exceeding 
one year, or by both. 

Sec. 14. And be it further enacted, That every 
person, not being a qualified voter according to 
the provisions of this act, who shall vote at any 
election within the said Territory, knowing that 
he is not entitled to vote, and every person who 
shall, at the same election, vote more than once, 
whether at the same or a different place, shall be 
a^udged guilty of a misdemeanor, and be punish^ 
ed by fine of not less than one hundred doUars, 
nor exceeding two hundred and fifty dollars, or 
by imprisonment not less than three months, nor 
exceeaing six months, or both. 

Sec. 1^ And be it further enacted, That anv 
person whatsoever wno may be charged with 
holding the election herein authorized, who shall 
willfully and knowingly commit any fraud or ir- 
regularity whate ver,with the intent it to hinder, of 
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urevent, or defeat a fair ezpressioo of the popu- 
lar will in the snid election, shall be guilty of a 
misdemeanor, and puniBhed by fine not len than 
flye hundred aollars, nor exceeding one thousand 
d<dlarB, and imprisonment not less than six 
months, nor exceeding two years, or both, at 
tbe discretion of the court 

Sxc. 16. And be it further enacted^ That the 
delegates thus elected shall assemble in conven- 
tion at the capitol of said Territory on the first 
Monday in Dee^nber next; and when so as- 
sembled, shall first determine by a minority of 
the whole number of members elected whether 
it be or be not expedient at that time to form a 
constitution and State government ; and if deom< 
ed expedient, shall proceed to form a constitution 
and State goyemment, which shall bo republican 
in its f(Mrm, for admission into the Union on an 
equal footing with the original States in all 
niqpeots whatever, by the name of the State of 
Kansas, with the following boundaries, to wit : 
beonnniog on the western boundary of the State 
of If issouri, where the thirty-seventh parallel of 
north latitude crosses the same, then west on 
said parallel to the one hundred and third meri- 
dian of longitude, then north on said meridian 
to the fortieth narallcl of latitude, then east 
on said parallel of latitude to the western bound- 
ary of the State of Mitusouri, then southward 
with said bouudary to the beginning; and 
until the next congressional apportionment the 
said State shall have one representative in the 
House of Kcpresentativca of the United States. 

Skc. 17. And be it further enacted^ That said 
commissioners shall receive^ as their compensa- 
tion, ten dollars per day during their attendance 
on the business of said commission, beginning 
on the day they depart from home, and their 
actual expenses, and said secretary of the board 
the sum of eight dollars per day, computed in 
like manner, and his expenscH, and the snid 
assistants, for taking the census, shall receive 
such reasonable compensation as the board shall 
deem just and equitable. 

Sec. 18. And be it further enacted^ That in- 
asmuch as the Constitution of the United States 
and the organic act of said Territory have secured 
to the inhabitants thereof certain inalienable 
rights of which they cannot be deprived by any 
legislative enactment, therefore no religious 
test shall ever be required as a qualification to 
any office or public trust ; no law shall be in 
force or enforced in said Territory respecting an 
establishment of religion j or pronibiting the free 
exercise thereof; or abridging the freedom of 
speech, or of the press ; or of l^o right of the 
people peaceably to assemble, and petition for 
the redress of grievances ; the right or the people 
to be secure in their persons, houses, papers, and 
effects against unreasonable searches and seiz- 
ures shall not be violated; and no warrant 
shall issue but upon probable cause, supported 
by oath or affirmation, and particularly describ- 
ing the place to be scarchea, and the person or 
thmgs to be soiled ; nor shall the rights of the 
people to keep and bear arms be infringed. No 
person shall oe held to answer for a capital or 
otherwise infamous crime, unless on a present- 
ment or indictment of a grand jury ; nor shall 
an^ person be subject for the same offense to be 
twice put in jeopardy of life or limb ; nor shall be 
compelled in any criminal cose to be a witness 
ogainst himself, nor be deprived of life, liberty, 
or property without due process of law ; nor shall 
private property be taken for public use with- 
out just compensation. In all criminal pronecn- 
tion, the accuHcd shall enjoy the right to a speedy 
and public trial by an impartial jury of the district 
wherein the crimo nhall have been committed, 
which district shall have been previously as- 
certained by law, and to be informed of the 



nature and caase of the acensatioii ; to be OOD- 
fironted with the witnesses 8f|[ainst him : to hSTe 
compulsory process of obtaining witnesses in hie 
favor, and to have the assistance of coansel for 
his defense. The privilege of habeas corpus shaO 
not be suspended, unless when in case of rebd* 
lion or invasion, the public safety may require 
it. In suits at common law, where the value in 
controversy shall exceed twenty doUars, the 
right of trial by ^ury shall be preserved, and 
no fact tried by jury shall be otherwise re-ex- 
amined in any court of the United States than ac* 
cordinfi^ to the rules of the common law. Exces- 
sive bail shall not be required, nor excessive fines 
iinpoeed, nor cruel and unusual punishments 
iniiicted. No law shall be made or have force 
or effect in said Territory which shall require a 
test oath or oath to support any act of Congress or 
other legislative act as a qualification for any 
civil office or public trust, or for any employ- 
ment or profession, or to serve as a juror, or vote 
at an election, or which shall impose any tax 
upon or condition to the exercise of the right of 
suffrage by any qualified voter, or which shall 
restrain or prohibit the free discussion of any 
law or subject of legislation in the said Territory, 
or the froo oxprossiou of opinion thereon by the 
people of said Territory. 

Sec. 19. And be it further enacted^ That the 
following propositions be, and the same are 
hereby, offered to the said convention of the 
people of Kansas for their free acceptance or 
rejection, which, if accepted by the convention, 
shall be obligatory on the United States and 
upon the said State of Kansas, to wit : 

First. That sections numbered sixteen and 
thirty-six in every township of public lands in 
said State, and where either of said sections or 
any part thereof has been sold or otherwise been 




Second. That seventy-two sections of land 
shall be set apart and reserved for the use and 
support of a State univcrsitjr, to be selected by 
the Governor of said State, subject to the approval 
of the Commissioner of the Cheneral Land Office, 
and to be appropriated and applied in such man- 
ner as the legislature of saia State may pre- 
tscribe for the purpose aforesaid, but for no other 
purpose. 

Third. That ten entire sections of land, to be 
selected by the governor of said State, in legal 
subdivisions, shul be panted to said State ror 
the purpose of completing the public buildings, 
or for the erection of others at the seat of gov- 
ernment, undw the direction of the legislature 
thereof. 

Fourth. That all salt springs within said 
State, not exceeding twelve m number, with six 
sections of land adjoining, or as contiguous as 
may be to each, shall be granted to said State 
for its use ; the same to be selected by the gov- 
ernor thereof within one year after the admis- 
sion of said State, and, when so selected, to be 
used or disposed of on such terms, conditions, 
and regulations as the legislature shall direct 
Provided^ That no salt spring or land, the right 
whereof is now vested in any individual or indi- 
viduals, or which may be hereofter confirmed 
or adiudged to any individual or individuals, 
shall by this article oe granted to said State. 

Fifth. That five per centum of the net pro- 
ceeds of sales of all public lands lying within 
said State, which shall be sold by Congress after 
the admission of said State into the Union, after 
deducting all the expenses incident to the same, 
shall be paid to said State, for the purpose of 
making public roads and internal improvements, 
as the legislature shall direct : Provided^ The 
foregoing propositions herein offered are on the 



THE KANSAS-NEBRASKA STBUGGLE. 



161 



eondition, that the said conyention which shall 
form the constitution of said State shall provide, 
\}y a clause in said constitution, or an ordinance, 
irrevocable without the consent of the United 
States, that said State shall never interfere with 
'the primary disposal of the soil within the same, 
"bv the United States, or with any regulations 
CTongress may find necessary for securing the 
title in said soil to bona fide purchasers thereof, 
and that no tax shall be imposed on lands be- 
longing to the United States, and that in no case 
shall nonresident proprietors be taxed higher 
than residents. 

Sec. 20. And he it further enacted. That the 
President be, and is hereby, authorized and 
empowered, nplon application of the said board 
of commissioners, to employ such military force, 
according to existing laws, as he shall deem 
necessary to secure the faithful execution of the 
provisions of this act 
Passed the Senate, July 2, 1856. 

Attest: AsBUBT Dicxiirs, 

Secretary* 

The bill was never acted on in the Hoase, 
bat lay on the Speaker's table, untouched, 
when the session terminated by adjournment, 
Monday, Aug. 18th. 

July Sth, — In Senate, Mr. Douglas re- 
ported back from the Committee on Terri- 
tories the House bill to admit Kansas as a 
State, with an amendment striking out all 
after the enacting clause, and inserting in- 
stead the Senate bill (No. 356) just given. 

Mr. Hale of N. H. moved to amend this 
substitute by providing that all who migrate 
to the Territory prior to July 4th, 1857, 
shall be entitled to a vote in determining 
the character of the institutions of Kansas : 
Lost ; Yeas 13 ; Nays 32. 

Mr. Trumbull, of 111. moved that all 
the Territorial laws of Kansas be repealed 
and the Territorial officers dismissed : re- 
jected ; Yeas 12 ; Nays 32. 

Mr. Collamer of Vt. proposed an amend- 
ment, prohibitiDg Slavery m all that por- 
tion of the Louisiana purchase north of 
36^ 30' not included in the Territory of 
Kansas : Rejected — Yeas 12 ; Nays 30 — as 
follows : 

YEAS — Messrs. Bell of N. M., Collamer, 
Dodffe, Fessenden, Fish, Foot, Foster, Hale, 
Hanuin, Seward, Trumbull and Wade. 

NAYS— Messrs. Adams, Bayard, Benjamin, 
Bt^gs, Bright, Brodhead, Butler, Cass, Clay, 
Crittenden, Douglas, Fitzpatrick, Geyer, Hunter, 
Iverson, Johnson, Jones of Iowa, Jon^s of Tenn., 
Mallory, Mason, Pearce, Fugh, Keid, Sebastian, 
Slidell, Stuart, Thompson of £Ly., Toombs, Wel- 
er and Yulce. 

The substitute reported by Mr. Douglas 
was then agreed to : Yeas 32 ; Nays 13 — 
and the bill in this shape passed. 

[This amendment was not concurred in 
nor ever acted on by the House.] 

July 29th. — Mr. l)unn of Ind. called up 
a bill " To reorganize the Territory of Kan- 
sas and for other purposes,'' which he had 
originally (July 7th^ proposed as a substi- 
tute for Senate bill (No. 356) aforesaid. 
Its length, and the substantial identity of 

11 



many of its j^rovisions with those of other 
bills organizing Territories contained in 
this volume, dissuade us from quoting it 
entire. It provides for a legislative elec- 
tion on the first Tuesday in November next ; 
and section 7 proceeds : 

But it shall not be competent for said Legisla- 
tive Assembly to pass any ex post facto law, or 
law impairing the validity of contracts ; nor any 
law in abridgment of the freedom of speech or 
of the press, or to deprive any one of the right of 
trial by jury, or of the writ of habeas corpus ; 
nor any law requiring any property qualification, 
or religious test, for the right to vote, hold ofiice, 
or practice law, or serve on juries, in anv Court 
of Justice ; neither shall any person, to oe enti- 
tled to any of said j^rivileges, do required to take 
an oath or affirmation to support any law other 
than the Constitution of the United States. 
Nor shall cruel or unusual punishments be al- 
lowed, nor reasonable bail bo refused to any 
person accused of any crime except treason and 
murder, nor in the latter case unless the proof is 
evident or the presumption great 

» ♦ ^ ♦ ♦ 

Sec. 15. And he it further enacted^ That all 
suits, processes, ana proceedings, civil and 
criminal, at law and in chancery, and all in- 
dictments and informntions which shall bo pond- 
ing and undetermined in the courts of tho Terri- 
tory of Kansas or of New-Mxeico^ when this act 
shul take effect, shall remain in said courts 
where ponding, to be beard, tried, prosecuted, and 
determined in such courts as though this act had 
not been passed: Provided^ nevertheless. That 
all criminal prosecutions now pending in any of 
the courts ox the Territory of ik«Dflas imputing to 
any person or persons the crime of treason 
against the United Slates, and all criminal prose- 
cutions, by information or indictment, ai^ainst 
any person or persons for any alleged violatiou 
or disregard whatever of what are usually known 
as the laws of the Legislature of Kansas, shall he 
forthwith dismissed by the courts where such 
prosecutions may be pending, and every person 
who may be restrained of his liberty by reason of 
said prosecutions, shall be released therefrom 
without delay. Nor shall there hereafter be insti- 
tuted any criminal prosecution, in any of the 
courts of the United Statcw, or of said Territory^ 
against any person or persons for any such 
charge of treason in said Territory prior to the 
passage of this act, or any violation or disregard 
of said Legislative enactments at any time. 

See. 16. And be it further enacted^ That all 
justices of the peace^ constables, sheriffs, and aU 
other judicial and ministerial officers, who shall 
be in office within the limits of said Territory 
when this act shall take effect, shall be, and they 
are hereby, author! Eed and required to continue 
to exercise and perform the duties of their re> 
spective offices as officers of the Territory of 
Kansas, temporarily, and until they, or others, 
shall be duly appointed and qualified to fill theii 
places, in the manner herein directed, or until 
their offices shall be abolished. 

Sec. 23 grants to every actual settler a right 
of preemption to tho quarter-section of pnblie 
land improved and occupied by him in said Ter- 
ritory of Kaniat, prior to Jan. 1st, 1858. 

The two last and most important sections 
of Mr. Dunn's bill are verbatim as follows : 

Sec. 24. And he it further enacted^ That so 
much of the fourteenth section, and also so much 
of the thirty-second section, of the act passed at 
the first MMion of the thirty-third Congreai, 
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commonly known aB the Kansas Nebraska act, Knapp, Knight, Knowlton, Knox, KuDkol, Mat- 
as reads as follows, to wit : '* Except tlic cij^bth teson, Al'Carty, Miller, Moore^ Morgan, Morrill, 
section of the act preparatory to tlie adini8t<iou Nichols, Norton, Oliver, Parker, Pclton, Pony, 
of Missouri into the Lnion, appro ve«l March 6, Pettit, Pringle, Purviance, Ritchie, Sabin, Saj^, 
1820,whichbein^incon8i8lent with the principle Sapp, Sherman, Simmons, Spinner, Stanton, 
of nonintervention by Congress with Slavery in Stranohan, Tappan, Thurston, Todd, Trafton, 
the States and Territoried as recognized by the Wade, Wakemau, Walbridge, Waldron, Wash- 
legislation of 1850, commonly called the Com- bume of III., Washburn of Me., Watson, 
promif^e jMeasures, is hereby declared inopera- Welch, JVells^ Wood, Woodruff, Woodworth — 
rivo and void ; it being the true intent and mean- 88. 

iug of this act not to legislate Slavery into any *t . xr« «r . m ▼, i V i « « 

TorritoryorState,nortoexcludeitthorefrom,but „ ^i^^?,— ^f^^"* -^^^®?' ^S^^A^^^^V n ^"; 

to leave the people thereof perfectly free to form «owie, Branch, ^r^m, Burnett, Campbell of 

and regulate their domestic institutions in their ^entuckv. Car hie, Caruthers, Caskie, Cobb of 

own way, subject only to the Constitution of Ga., Cobb of AJa., Cox. Craige. Crawford, Cul- 

tlio United States: Provided, That nothing Icn, Davidson, Davis of Md., Denver, Dowdell, 

herein contained shall be construed to revive Edmundson, English, FauUcner, Foster, Goode, 

<^r put in force any law or regulation which may Greeuwood, Harris of Md., Ilarris of Ala , Harris 

•have existed prior to the act of 6th March, 182(3, ?f ^^'^^^'^ Houston, Jfwett Jpues of Tenn., 

either protecting, establishing, prohibiting, or Jones of Pcnn.,KLMinett Kidwell, Lake, /.ej^^^^ 

abolishing Slavery"— be and the same is hereby ^JF^H^i"* H. Marshal of Kentucky, Marshall of 

repealed, and the said eighth section ofsaid act of Ijbnois, Maxwell, Miller of Indiana, Millson, 

the 6th of March, 1820, is hereby revived and de- I'acker Peck, Phelps, Powejl, Puryear Quit- 

clared to bo in full force and effect within the said ™an, Reade, Ready, Ricaud, Rivers, Ruffiu, 

Territories of Kansas and Nebraska : Provided, Savage, Shorter, Smith of Tenn., Smith ot Va., 

however, That any person lawfully held toser- ^^9^^ Stephens, Stewart, Swopo, Taylor, 

vice in either of said Territories shall not be dis- !?^*PP®' Underwood, Valk, A\alker, Warner, 

charged from such service by reason of such re- Watkins.Winalow Wright of Miss., Wnght of 

peal and revival of said eighth section, if such Icnn., and Zollicoffer 74. 

per80u i-hall be permanently removed from such rrn • i mi ^ l i i ^i rt 

Torriiory or Territories prior to the let day of This bill was not acted on by the Senate. 

January, 1858 ; and any child or children born The House in the course of its action on the 

in either of said Territories, of any female law- several Annual Appropriation bills, atfixed to 

folly held to service, i m like maimer re- several of them, respectively, provisos, abol- 

movod without said Territories before the oxpu*a- .,. ,. ^ • j.^ j.-> ' . 

tion of that date, shall not be, by reason of any- ishmg, repealing, or suspending the various 

thijig in this act, emancipated from any service obnoxious acts of the Territorial Logisla 

it- might have owed had this act never been ture ; but all these were resisted by the Sen- 

l>aBHG,l: And provided furt/ter, ThRt miy ver- ate, and Were ultimately given up by the 

Ron lawfully held to service in any other State or ^t • *• dsok i^nn r 

Territory ot^he United States, and escaping into House, save one appropriating ^20,000 for 

oiiher the Territory of Kansas or Nebraska, may the pay and expenses ot thQ next lerritorial 

bo reclaimed and removed to the person or place Legislature, which the Senate gave up, on 

where such service is due under any law of the finding itself in serious disagreement with 

United Mates which shall be m force upon the .i ^ tj!L.,„„ „„j ♦! .,„ „«„„„«j fu„ ,x„«„„^« ^e 

subject ^"® House, and thus secured the passage of 

Sec. 25. And be it further enacted, That all the i:)ivil Appropriation bill. Finally the two 

other parts of the atoresaid Kansas-Nebraska Houses were at odds, on a proviso forbidding 




the spirit of this act, except such laws of Con- Kansas, when, at noon on the 18th of August, 



gress and treaty stipulations as relate to the In- the Speaker's hammer fell, announcing the 

dims, are hereby repealed, and declared vmd. termination of the session, leaving the Army 

Mr. Dunn having carried a reference to the ^^^^ unpassed. But President Pierce imme- 

Committee of the Whole, of a bill introduced diately issued a proclamation coiiveniug an 

bv Mr. Grow, repealing all the acts of the al- extra session on the 21st (Thursday), when 

loged Territorial Legislature of Kansas, now ^^^^ ^^^ Houses reconvened accordingly, and 

moved and carried a reconsideration of that ^ ^^11 quorum of each was found to be pre- 

vote, and proceeded to the striking out of sent. The House promptly repassed the 

Mr. Grow's bill and the insertion of his own -^^^7 ^^^^ again affixing a proviso forbid- 

as a substitute. This motion prevailed, ding the use of the army to enforce the dis^ 

Whereupon Mr. Dunn moved the previous P^^^d Territorial laws, which proviso the 

question on ordering this bill to be engrossed Senate as promptly struck out, and the 

and read a third time, which prevailed— House as promptly reinserted. The Senate 

Yeas 92 ; Nays 86— and then the bill passed insisted on its disagreement, but asked no 

—Yeas 88 ; Nays 74— as follows : conference, and the House (Au^. 22d) by a 

YEAS-Messrs. Albright, Allison, BaU, Bar- ^l^^ ^^!? ^%'^^^ ^^ ^1^^^^ *^ '^l P^'"'''' '' 

hour, BcMison, Bishop, Bliss, Bradshaw.Brenton, ^^^ ^7 ; Nays 93; but one of the yeas 

BuflSuton, Campbell of Pa., Campbell of Ohio, (Bocock of Va.) was so given in order to 

Chaffee, Clawson, Colfax, Comius, Covodo, ba able to move a reconsideration ; so that 

R?,'^^f H^HTn''°lJ*f '„-^''""iV^'-^' ^^''^^' ^IvIJ' tbe true division was 96 to 94, which was 

Durtee, lidie, Edwards, Enirie, Plajrlor, Gid- +u ^ a i t • • i.* u ^ir n lu 

dhjgs, Gilbert, Granger; Grow, Hall of Mass., the actual division on a motion by Mr. Cobb 

Harlan, Harrison, Haven, HoUowny, Horton of ^f C^a. that the House recede from its poSi- 

^. y., Uorton of Ohio, Uughstou, Kelsey, King, tion. Finally, a motion to reconsider was 
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made ancl laid on the table : Yeas 97 ; Nays 
9G ; and the House thereupon adjourned. 
. Aug. 23t/.— The Senate also TOted to ad- 
here : Yeag 35 ; Nays 9. 

Mr. Clayton proposed a Committee of 
Conforenoe, to wtiich Mr. Seward objected. 
Xo action. 

In the House, Mr. Campbell of Ohio pro- 
posed a similar Committee of Conference. 
Objected to. 

. Mr. Matteson of New-York submitted 
the following : 

IV/iereas, By an act passed bv the two Houses 
of Congress, and approved by the President, en- 
titled " Joint resolulion for annexing Texa^ to 
the United States, approved March 1, 1845," ax- 
tides of compact were oflfered to Texas for her 
admission into the Union ** upon certain condi- 
iionst and guarantees," the third article of which 
tendered compact was in these words : 

** New States of conyenient size, not exceeding four 
in number, ia addition to said State of Texan, and 
having sufficient population, may hereafter, by the 
consent of said 8rate, be formed out of the Territory 
therK>f. which shiill be entitled to admission under 
the Federal Constitution ; and such States as may be 
formed out of that portion of said Territory lying south 
of 8C'' 30' north latitude, commonly known as tbe 
Missouri Compromise line, shall be admitted into the 
Union, with or without Slavery, as the people of each 
State asking admission may desire ; and in such 
State or States as shall be formed out of said Terri- 
tory north of said Compromise line, Slavery or invol* 
untary servitude (except for crime) shall be iirohibit- 
ed;" 

And whereas, Texas, bv a solemn public act, 
done in a convention of the people, according to 
the requirements of the said act of Congress, did 
accept the said articles of compact, and was ad- 
mitted into the Union as one of the United States 
upon the " conditions and guarantees" men- 
tioned in said point resolution, and is now a 
State of this Umon in virtue thereof; 

And wliereas, The said third article of com- 
pact as aforesaid, containing a limitation of Sla- 
very in restricting the number of Slave States to 
bo formed in Texas south of thirty-six degrees 
thirty minutes, to four States in addition to 
Texas itself, and also a prohibition of Slavery, 
except for crime, north of thirty-six degrees thirty 
minutes north latitude, is an independent and 
substantive motion, irrepcalable by either of the 
contracting parties witnout the consent of the 
other, and is not repealed by the Kansas-Ne- 
braska act, and could not be repealed by that 
act: 

Therefore, bb tt resolved. That Slavery, except 
for crime, in all that part of the former province 
of Louisiana north of latitude thirty-six degrees 
thirty minutes is and remains prohibited, and 
that the President of the United States is under 
a double obligation to see that provision faith- 
fully execulea, both as a law of Congress and as 
a compact with a then foreign power, for a great 
and valuable consideration. 

And whereas, Besides being a compact with 
Texas, the said third article was a compromise 
between the Free and Slave States of this Union 
witli limitation of Slavery, both as to tlie number 
of Slave States which might be fonned in Texas, 
Jiud the prohibition of Slavery north of thu'ty-six 
degrees thirty minutes, by virtue of whichlexas 
Wiuj admitted into the Union, and without which 
she could not have been admitted : Therefore, 

Be it resolved, That any attempt to violate 
said third article of compromise, either by ad- 
mitting a greater number of Sliive States south 
of thirty-six degrees thirty minutes than allowed 



therein, or by extending Slavery r >rth of that 
latitude, is a violation of said compromise and 
a direct attack upon the harmony and stability 
of the Union. 

Mr. Dunn of Ind. moved that this do lie 
on the table : Carried : Yeas 101 ; Nays 
83. 

Mr. Cobb of Ga. moved that^ the Honao 
recede from its Kansas proviso : Defeated : 
Yeas 97 ; Nays 100. Adjourned. 

The struggle for the passage of the bill 
with or without the proviso continued until 
Saturday, August 30th, when, several mem- 
bers, hostile to the proviso, and hitherto 
absent, unpaired, having returned, the House 
again passed the Army bill with the proviso 
modified as follows : 

Provided, however, that no part of the milita- 
ry force of the United States, for the support of 
which appropriations are made by this act, shall 
be employed in aid of the enforcement of any 
enactments heretofore made by the body claim- 
ing to be the Teni tori al Legislature of Kansas. 

The bill passed as reported (under the 
Previous Question :) Yeas 99 ; Nays 79 ; 
and was sent to the Senate, where the above 
Proviso was stricken out : Yeas 26 ; Nays 
7 ; and the bill thus returned to the House, 
when the Senate's amendment was concur- 
red in by the following vote : 

YEAS— Messrs. Aiken, Akers, Barksdale, Bell, 
Bennett of Miss., Bocock, Bowie, Boyce, Branch, 
Burnett, Cadwalader, Campbell of liy., CarlUe, 
Caskie, Clingman, Cobb of Ga., Cobb of Ala., 
Cox, Craige, Crawford, Cullen, Davidson, Da- 
vis of Md., Denver, Dowdell, Edmundson, Elliott, 
Etheredffe, Eustis, Evans, JB^aulkner, Florence, 
Fuller of Me., Goode, Greenwood, Hall of Iowa, 
Harris of Md., Harris of Ala., Harris of 111., Uar 
rison. Haven, Hickman, Hoffman, Houston, 
Jowett, Jones of Tenn., Jones of Penn., Keitt, 
Kelly, Kennett, Kidwell, Lake, Letcher, Lump- 
kin, A. K. Marshall of Ky., Humphrey Marshall 
of Ky., Marshall of 111., Maxwell, McMuUen 
McQueen, Miller of Ind., Millson, Oliver of Mo. 
Orr, Packer, Peck, Phelps, Porter, Powell 
Puryear, Quitman, Ricaud, Kivers,Ruffin, Rust 
Sandidge, Savage, Seward, Shorter, Smith of 
Tenn., Smith of Va., Smith of Ala., Sneed, Ste- 
phens, Stewart, Swope, Talbott, Taylor, Tyson, 
Underwood, Vail, Walker, Warner, Wells, 
Wheeler, Whitney, Williams, Winslow, Wright 
of Miss., Wright of Tenn., and Zollicoffer — 101. 

NAYS — Messrs. Albright, Allison, Barbour, 
Barclay, Bennett of N. Y., Benson, Billing- 
hurst, Bingham, Bliss, Bradshaw, Brcnton, Buf- 
finton, Campbell of Penn., Campbell of Ohio 
Chaffee, E. Clark, Clawson, Colfax, Comins, Co- 
vode, Cragin, Cumback, Damrell, Davis of 
Mass., Dean, Dewitt, Dick, Dickson, Dodd, 
Dunn, Durfee, Edie, Edwards, Emrie, Flagler, 
Galloway, Giddings, Gilbert, Granger, Grow, 
Harlan, HoUoway, Horton of N. Y., Howard, 
Hughston, Kelsey, Kin^. Knapp, Knight, Knowl- 
ton, Knox, Kunkel, Leiter, Mace, Matteson, Mc- 
Carty, Morgan, Mott, Murray, Norton, Oliver of 
N. Y., Parker, Pelton, Pennington, Pettit, Pike, 
Pringle, Purviance, Ritchie, Roberts, Robbins, 
Robiuon, Sabin, Sage, Sapp, Scott, Sherman, 
Simmons, Spinner, Stanton, Stranahan, Tappan, 
Thorington, Thurston, Todd, Trafton,* AVade. 
Wakeman, Walbridge, Waldron, Washbume ot 
111., Washbume of Wise, Washburn of Me.i 
Welch, Woodruff, and Woodworth— 97. 
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THE STRUGGLE FOB SLAVEBT BESTRIGTION. 



So the Proviso was beaten at last, and the 
bill passed, with no restriction on the Pre- 
sident's discretion in the nse of the Army in 
Kansas ; just as all attempts of the House, 
to direct the President to have a nolle pro- 
segui entered in the case of the Free-State 
prisoners in Kansas charged with aiding 
the formation and adoption of the Free-State 
constitution as aforesaid, had been previous- 
ly beaten, after prevailing in the Mouse — 
tne Senate striking them out and the House 
(hj a union of nearly all the supporters of 



Fillmore with nearly or quite all those sap- 
porting Buchanan) finally acquiescing. 

In conclusion, it may be said, generally, 
that nothing has been really done, or (owin^ 
to the triangular division of partiesj couQ 
have been done, by this Congress with re- 
gard to Elansas, except to collect, authenti- 
cate, and present facts to be considered and 
acted on by the People in the ensuing Pre> 
sidential and Congressional elections. By 
the result of these, in all human probability, 
the fate of Kansas is now to be decided. 
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A JOUIIXEY IN THE 

SEABOARD SLAVE STATES, 

WITH EEMARKS ON THEIE ECONOMY, 
By F 11 E 1) E HICK LAW OLMSTED, 

AUTHOR OF * * W A L K S A X 1) T A I. K SOFA X A M K K I C A N 1' A R M E R IX E X G L A X D . ' ' 

FOrUTII KDITION. 

Illufftratod with \Vou»l Euirravings, 1 thick voL $1.25. 



EXTRACT FBOM AN ARTICLE IN THE NORTH AMERICAN QUARTERLY REVIEW. 

Mr. Olmsted, a practical farmer, witli very ready habits of observation, as 
ills book of English travel shows, well read in the history of the States he passes 
through, traveled from "Washington, slowly, and availed himself of excellent 
opportunities of examining the systems of farming,, that is to say, the social 
systems, of the Southern Seaboard States. Those systems, it must be remem- 
bered, difiFer widely from one another. The tobacco and wheat culture of 
Virginia, the rosin and turpentine manufiicture of North Carolina, the rice crop 
of South Carolina and Georgia, the sugar crop of Louisiana, each presents the 
system of slavery in a different light. Each reciuires hands to be bought and 
sold, bred, nurtured, trained, and kept, in its own way. The planter in Virginia 
knows scarcely more, by his own experience, wliat slavery is in Louisiana, than 
he knows of the working of a steam-engine in the Cornwall mines. 

Addressing himself to his duty, with just the desirable combination of 
qualifications for it, Mr. Olmsted has made of his book of travels a standard 
compend of valuable information. He is a Northern man, and he has what are 
called Northern principles ; but, we doubt not, his book will soon be greatly 
valued at the South, for the same reason as at the North. It seems to us singu- 
larly fair. It cannot, of course, be wholly free from travelers' mistakes, but we 
have not detected any ; and it should be understood, that it is no mere traveler's 
sketch-book, but that it contains studies on the labor and history of the Southern 
States, which are evidently the results of very careful investigation. To all 
those persons, therefore, who look upon the Slavery question as a problem, 
requiring a practical solution, this book comes in as a stepping-stone, which will 
lift that discussion to a range decidedly higher than it has ever held before. 

It is understood that Mr. Olmsted continued his journey from Louisiana, 
as far as Texas, and that he returned through the Slave States which are not 
on the seaboard. "We hope that another volume may give us the results of his 
studies and observations in them. The whole range of travel, as thus gone 
over, involves as much novelty as travel in any part of the world. 

*,* Sent free by Mail, on receipt of price, to any part of the United States, 
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